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His Honour, immediately after Sir Edward Sugden's reply, delivered 
his judgment as follows : 

Before stating my opinion upon the trust, I must first of all say, that 
I should be extremely sorry if any person entertained an opinion that I 
thought harshly of the Unitarians as a body ; because it has happened to 
me to have had intercourse with various persons, from the earliest part 
of my life, and whom I have known for many years, who are of that per- 
suasion, and with whom I have lived with great cordiality and friendship; 
but it does not appear to me that the question in this case to be deter- 
mined is, whether they were properly called Christians or not; but 
whether it was consistent with what appeared on the trust-deeds of Lady 
Hewley, having regard to such evidence as had been produced of what 
her sentiments were, that the Unitarians could be allowed to participate 
in the benefit of her charity ; she having stated, that the first trust was 
for ** poor and godly preachers, for the time being, of Christ's holy 
Gospel ;" and then repeating phrases which evidently showed that she 
alluded to the same sort of persons who might happen to be widows of 
persons, or exhibitioners, and so on, as would fall under the first deno- 
mination. 

The will of Sir J. Hewley has been put in, which commenced with the 
following words : — " This is the last will and testament of Sir J. Hewley, 
who being, of God's mercy, of perfect memory, and so on, first commit- 
ing my spirit to God who gave it, hoping to find mercy to me a sinner, 
and to be saved only by the merits and mediation of Jesus Christ, my 
alone Saviour and Redeemer.*' I must here remark the manner in which 
the will was witnessed — '* Witness my hand and seal, 24th of June, in 
the year of our Lord God 1682 ;" and therefore I consider that the will 
testified, from the beginning to the end, his belief in the divinity of the 
Redeemer. 

I must now refer to the words of the will of Mrs. Sarah Hewlev : — " L 
Dame Sarah Hewley, widow, having first committed my immortal soul 
into the hands of my Redeemer, to be washed in his blood, and made 
meet to be partaker with the saints," &c. ; she then proceeded to make 
her will. The natural inference from this will was, that she not only 
believed in the divinity of the Redeemer, but looked for salvation through 
his merits, in that sense in which the Church of England understood 
that he was the Redeemer, — <' that he had paid the price,'* and that for 
the price which he had paid, God would be pleased to forgive the sins of 
all that turned unto him. 

The next document is the will of Dr. Colton : he also had used 
similar phrases : — *' I commit my immortal soul into the hands of Al- 
mighty God, my Creator, and which I beseech him mercifully to look 
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upon, not as it is in itself, polluted with sin, but as it is redeemed and 
purged with the precious blood of his only beloved Son« and my most 
sweet Saviour JesuM Christ, in confidence of whose merits and mediation 
alone it is that I cast myself upon the mercy of God, for the pardon of 
my sins and the hope of eternal life." He, it was to be remarked, was 
one of Lady Hew]ey*s trustees, and was the person that preached at St. 
Saviour's Chapel, where she attended during her life, and he preached 
her funeral sermon. 

Then, looking at the words of the deed, I am necessarily driven (in- 
asmuch as the rules were directed by the deed to be observed) to a con- 
sideration of Bowles's Catechism, which, according to the rules, the poor 
almspeople were directed to repeat ; and for the purpose of determining 
the question before me, I am bound, not merely to consider the questions 
and answers, but also the texts in the margin, which are manifestly re- 
ferred to in support of the answers. One question was — '* What was 
the sin of our first parents ? — Eating the forbidden fruit. What was the 
fruit of that eating ? — It filled the world with sin and sorrow. In what 
condition is the posterity of our first parents born ? — In a sinful and mi- 
serable condition.*' That last answer comprehended all the posterity of 
Adam. " Wast thou born in that condition ? — ^Yea, I was conceived in 
sin, and am by nature a child of wrath, as well as others. What is Jesus 
Christ? — The Son of God manifest in the flesh.*' Now that answer re- 
ferred to that very singular verse at the end of the third chapter of St. 
Paul's Epistle to Timothy, which, according to the translation of the 
Scripture used at that time, could not leave a doubt in the mind of any 
person as to the divinity of the Redeemer, because, according to the re- 
ceived translation, it was put in this way : — *< And without controversy 
great is the mystery of godliness ; God was manifested in the flesh, 
justified in the spirit, seen of angels, preached unto the Gentiles, believed 
on in the world, received up into glory." Now, no man could doubt that 
this text was intended to convey the only conclusion that could be formed, 
which was, that not merely the ofiSce and mission of our Saviour were 
divine, as stated in the answers of the defendants, but that his person 
was divine. 

It then went on in another part — ^* In what order doth God work 
faith by the word? — First he shows men their sins, and then their 
Saviour. Why does he observe this order ? — ^That Christ may be the 
more precious to the soul. How doth faith work love ? — It lays hold 
upon the infinite love of Christ, and works a mutual love in us." Now 
that expression, ** the infinite love of Christ,'* of necessity conveyed the 
notion that he was divine, for none but a divine being could have infinite 
love. Persons might appeal to their own common reading and observa- 
tions of what passed every day, and I appeal to the testimony given be- 
fore the committee of the Lords and Commons upon the state of Ire- 
land, for proof of this proposition, that the Presbyterians do hold that 
the only eflPectual view of religion, for the purpose of softening the hearts 
of men, and turning them to God, is the view of the Father*8 love in 
sending his Son to appear upon earth and sufiier as a man. That was 
the very view which was taken by a pious Presbyterian minister, who was 
examined with regard to the Regium D<mum at Belfast. 

Now the first donation in Lady Hewley s trust was to ** poor and 
godly preachers of Chriat's holy GospeL*' I* cannot but suppose^ as she 
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was not a Confonnisty that she did mean Aose persons, not bein^ 
members of the Church of England, who did entertain, among others, 
the firmest belief in the divinity of our Redeemer*s person, in the ne- 
cessity of the sacrifice he made, because of the universality of sin, com- 
monly called original sin ; and that she would, as Sir Edward Sugden 
has stated with great propriety, have shaken with horror at the notion of 
her charity being given to the sustenance of persons, who not only dis- 
believed these two doctrines, but who actually preached against them. 
It has also been argued (and I must say I do not remember a case 
which has been argued with more ingenuity and ability by all the mem- 
bers of the bar concerned in it), that the principal object of this lady was 
to support poor ministers, widows of poor ministers, and the other per* 
sons included in her trust-deed, who would themselves be the support- 
era of what was called the great doctrine of the Presbyterians — that 
sort of unrestrained method of disseminating the faith which would not 
submit to be bound by any test or creed, or by anything except the 
words of Scripture. 

Now, the book mentioned in the Catalogue of Books at the end of 
the Sixth Report of the Unitarian Society, which was called nn Im- 
proved Version of the New Testament, afforded a strong inference that 
persons who would assist the publication of it cannot come under the 
description of '* poor and godly preachers of Christ's holy Gospel,** even 
according to the view which had been taken of those words by the de- 
fendants counsel. Surely it is immaterial whether a creed is expressed 
in a form of words, or whether a thing called a translation is propounded 
to mankind which refuses to give the literal sense of words, and in 
lieu of words expressing the literal sense of the words in the original text, 
substitutes other words. Where the literal meaning of a word was 
doubtful, translators might place one word in the text of the transla- 
tion and another in the margin, in order that a choice might be 
made ; and many cases may be imagined in which the idiom of the En- 
glish language would not permit the literal rendering of word for word 
from the Greek or the Hebrew ; but where persons had obviously and sy- 
stematically gone out of the plain way, and had chosen not to give the 
literal meaning, but to give an assumed and arbitrary meaning, for the 
purpose of^misleading the ignorant reader, those personn must be consi- 
dered as in effect imposing a creed upon the reader, and not giving him 
the benefit of judging for himself by means of the pure word of Ssicrip- 
ture. I make this observation in consequence of the translation given 
in that book of the first chapter of the Epistle of Paul to the Hebrews : 
ibr it appears most clearly, that the persons who composed the transla- 
tion did not intend, when they made what they called a translation, to 
render that first chapter literally, but did intend to infuse a creed. A 
comparison of the text in Griesbach* with the new version would make 
this plain. The text began thus : voXvfiepiSs icai TroXvTpowuis iraXai 6 Qeos, 
And the translation was — " God, who in several parts and in several 
manners formerly spake to our fathers by the prophets." Now, I do not 
mean to say that they have not translated the word voXv^epbis properly ; 
it might refer to many parts of space, or many parts of time. Our au- 
thorised translation was '' God, who at sundry times.*' These new trans- 

. * The edition of Griesbach alluded to was the octavo London edition of 1809; and 
the edition of the Improved Version alluded to wa& the duodeciuiO edition of 1819. 
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latora, however^ thought proper to give themselves the character of ex-* 
treme accuracy^ by not adopting that which was good enough, but ap- 
parently selecting something which they thought better. The translation 
then proceeds : '* In the last of these days hath spoken to us by his Son^ 
whom he hath appointed heir of all things, for whom also he constituted 
the ages.** Now, the words in the original were (according to Gries- 
bach) — ^i' ov Kal tovs aluvas kwoiritrev. Feeling themselves^ there- 
fore, a little pushed hard when they translate di ov '* for whom," they 
have recourse to a note, by which it appeared that two or three persons 
had fancied that might be the proper translation. Supposing it to be so, 
it appeared to show a very great intention to be extremely correct, 
though it certainly was not the received translation 5 nor do I think that 
any Greek scholar, unless he were previously biased in favour of a par- 
ticular theory, would dream that such was the proper translation. The 
original text then proceeds: — os iv diravyaafia rifs Soiris, ical ^a* 
patrrrip ttjs virotTTaaetiis avrov. And what was the pretended accu* 
rate translation of these words ? " Who being a ray of his brightness, 
and an image of his perfections" — "^^cLpaKT^p ttjs vvoarafrews avTov, an 
image of his perfections ! ! I I was perfectly astonished, and could 
hardly have conceived it possible, before I had read it> that any person 
could have ventured to call this an improved version of the Scriptures 
which has rendered the word vfroaraais " perfections." It was perfect- 
ly plain, in that passage, the parties never meant to give a translation, 
but that they meant to fetter the understanding of the reader by impo- 
sing their creed in the shape of a translation. They then said — " and 
ruling all things by his powerful word," — ^fpwv re rd travra rf prjfiari ttjs 
hvvdfjews uvTov. They might as well have said^ " by the word of his 
power 5" but they did not choose to give the literal translation ; they chose 
rather to substitute words of their own, which might express the sense, 
but which, it was quite clear, did not express the literal meaning. To f his 
they annex a meagre note, in which they first give their view of the mean- 
ing of the words, and then add the literal translation from the Greek. 
The translation then proceeds : " for to which of those messengers spake 
God at any time, Thou art my Son, this day I have adopted thee ? *' The 
passage they meant to translate was. Tin yap clir^ vore TtSy dyyeXwi', 
Yios fiov el aVf eyij (rfifjLepoy yeyiyvTiKa tre } there was not the slightest 
pretence to translate the word yeyiyvTjKa " I have adopted." 

The defendants' counsel had read passages from Locke's Essay on 
the Reasonableness of Christianity, in which he states, that by the terms 
" Son of God *' the Jews understood the Messiah. And so they did : 
for in the second Psalm it is said, '* The rulers take counsel together 
against Jehovah, and against his Messiah." And shortly afterwards : 
" 1 will declare the decree : Jehovah said unto me, Thou (art) my Son; 
this day have I begotten thee.** The word in the Hebrew which thus 
represents something incomprehensible with regard to the Divine na- 
Inre, but which of necessity conveys to the human mind the notion of 
the relation that subsists between Father and hon, is uniformly trans- 
lated in the Septuagintby the word yeyivt'TiKa when applied to a father. 
It is the word which several times occurs in the fifth chapter of Genesis, 
in which there was a detailed account of the births of all the antediluvian 
patriarchs given in succession : the very verb used in the second Psalm 
was the verb used in that chapter, and the word used in the Septuagint 
was quoted by St. Paul. 



The gentlemeiY who had translated the Unitarian Testament had 
made it plain on the face of it that they meant to establish a doctrine, 
that our Saviour was not begotten in that sense in which the term was 
taken by the Church of England, and by the orthodox Dissenters as 
they were called, to signify some divine operation, by means of which 
the nature of the Redeemer was the same as that of the Father. That 
they meant to oppose. And for the purpose of avoiding the inference 
which might be made in the mind of an unlearned reader, they wilfully 
altered the word, and substituted a creed instead of a translation. And 
it is to be observed, that with respect to these important words, for the 
first time obtruded on the notice of the world, " an image of his per- 
fections," and '< adopted," the translators have not thought it right to 
add a note, or give the least hint to the unlearned reader that the trans- 
lation is at all unusual, or in the least degree doubtful ; though the 
notes upon the words " for whom" and " his powerful word," and the 
singular expression " in several parts," would induce an unlearned per- 
son to think that the new translators were minutely scrupulous and 
fastidiously accurate, and he would put confidence in them accordingly. 
The translation then goes on : ** And let all the messengers of God pay 
homage to him ; and of these messengers the Scripture saitk.** Now, 
it was to be observed, that here the words " the Scripture" were both 
in italics, as they ought to be if they were introduced at all, because 
there were no words corresponding with them in the original. The 
word '* saith " evidently referred, as it appeared from their own trans- 
lation, to God ; but they chose to vary the phrase by saying firsts 
" God sailhy* and then " the Scripture saith," which seems an altera- 
tion not only without any necessity, but totally unjustifiable. Then 
they said, ** And of these messengers the Scripture saith, Who maketh 
the wind his messengers, and flames of lightning his ministers.*' It 
is truly astonishing to find such a translation as *< flames of lightning *' 
given to the words irvphs <j>\6ya, which could not admit of that trans- 
lation. It might be said that was what was intended, but certainly 
that was not said. They translated, *' God is thy throne for ever and 
ever J a sceptre of rectitude is the sceptre of thy kingdom 3" and it 
might perhaps be true that that translation was right, though the com- 
monly received translation is apparently less forced and more natural ; 
but there was this observation to be made upon it — that they had in- 
troduced in the mode of printing, as it stood in their version, the first 
word ** is '' not in italics, and the second word, " is ** in italics. The 
unlearned reader would therefore, of course, consider the first word 
*' is " as the rendering of a word found in the original text, and the se- 
cond word '' is" as a word supplied by the translators, there being no 
corresponding word in the original text. If in the original, either of 
the Hebrew or Greek text, there were a word corresponding with 
" is" between the words corresponding with " God" and " thy throne," 
it would be difficult to avoid adopting the new translation. But there 
is not any such word either in the Hebrew or in the Greek. Here, 
then, is an attempt to support a translation altogether novel by an 
interpolation totally unauthorised. 

There is but one more observation to be made on the translation. 
The new translators having in the first instance translated the passage, 
'O TTonJf Tovs &yyi\ovs avrov wevfiaTa, *' who maketh the winds his 
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tnc88enger8/' said at the end ** are they not all servants ?*' by way of 
translating o^y). ndyrcs tlctl Xeirovpyuca irvevfiaTa ; supposing them to 
be right in the first instance in translating it *' winds his messengers/* 
it was clear they ought in the latter part to have said *^ are they not all 
ministering winds?** (XeirovpyiKa irrev/iora), to be consistent with 
themselves : at any rate, if they thought proper to change the phrase, 
and translate the word wcvfiara *' wind" first, and afterwards " spirits,*' 
they should have translated it " ministering spirits/* which would have 
the sense of servants; but still it would be a correct translation, which 
theirs was not. I have taken this as a specimen of the whole ; I have 
looked at a varietv of passages, and I do not remember to have seen 
any translation wliich could be considered more unsatisfactory, more ar- 
bitrary, more fanciful, more foolish, and, I am sorry to say, more false, 
than this thing called by the Unitarians an improved veraion ; and sure 
am I, that Lady Hewley would have thought it the worst calamity that 
could have happened to her, that persons should be considered entitled 
to participate in her charity, professing to cull themselves '' godly 
preachers of Christ's holy Gospel," who would give their sanction to 
the publication of such a work as that For the reasons I have assigned, 
she would, if the matter had been duly explained to her, have seen that 
it militiited against that principle which the defendants* counsel said was 
Che principle on which she desired her charity to be administered — 
namely, the principle of free discussion, without creed, and by appealing 
only to the Scriptures as they stood. 

There is a vast number of other passages ; but it is perfectly useless 
to go through them. One remark, however, may be made upon the cri- 
ticism of the new translators. They print in italics the latter part of 
the first, and the whole of the second chapter of St. Matthew, and the 
whole of the second chapter, and all the first chapter of St. Luke, except 
the four first introductory verses ; and this they do, as they tell us, in 
the notes in p. 2, and p. 1 11, because those chapters and parts of chap- 
ters are to be considered as of doubtful authority, though they are to be 
found in all the manuscripts and versions which are now extant. In the 
progress of improvement, it may be discovered, that no parts of Scrip- 
ture are genuine and authentic, except the first verse of Genesis and the 
last of Revelation ; and, according to the argument for the defendants, 
the preachers upon those two verses only mi^ht still be considered, as 
godly preachers for the time being of Christ's holy Gospel, within the 
intent and meaning of Lady Hewley's trust-deeds. I find, by the evi- 
dence, that Mr. Wellbeloved and Mr. Kenrick, and some third trustee, 
were subscribers to the institution called the Unitarian Society, which 
enumerated amongst the books it circulated this improved version of 
the Scriptures, as it was called ; and my opinion is, that the question 
being, not who should participate, but what given individuals should be 
excluded, it is satisfactorily made out that no person who believes as 
Mr. Wellbeloved has stated in his sermon he believes, or who acts as 
Mr. Wellbeloved has acted with regard to supporting that Unitarian 
Society which had published such a book as the improved Version, could 
be considered as entitled to share in the charity of Lady Hewley. 

Therefore I think it clear, that no stipend ought to be continued to 
Mr. Wellbeloved, or to any person preaching the doctrines he does $ and 
it is also clear, that the charity itself cannot be adminiatered according 
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to the intention of Lady Hewley, at least there is no reasonable security 
that it can be administered accordin]B^ to her intention, if it in allowed to 
remain in the hands of persons who thought as he did, and who had acted 
as he had. I have no evidence whatever to induce me to believe that 
he had anything to do with the Improved Version, more than in assisting 
by his subscription the publication of it ; nor have I ever heard, nor have 
I the slightest conception, who were the fabricators of the book ; but I 
am quite certain Lady Hewley never would have thought this book did 
contain Christ's holy Gospel, or that the persons who disseminated this 
book were to be considered disseminators of Christ's holy Gospel. 
Therefore, my decree must, in substance, declare, that no persons 

WHO DENT THE DiVINITY OF OUR SaVIOUR*S PERSON, AND WHO OENT 
THE DOCTRINE OF ORIGINAL SIN, AS IT IS OENRRALLT UNDERSTOOD, 
ARE ENTITLED TO PARTICIPATE IN LaDT HbWLKY*8 CHARITY; AND 
THAT THE FIRST SET OP TRUSTEES MUST BE REMOVED. 

It is sufficiently manifest that this lady never intended that there 
should be trustees of one sort to administer the dealing out of the funds 
amongst the persons who were named in the first deed, and trustees of a 
second sort to superintend the hospital which contained the poor alms* 
women. 

I therefore think, that all the trustees who are Dissenters 

AND DENY THE DOCTRIN'K OF OUR SaVIOUr's DIVINE PERSON, AND 
THE DOCTRINE OF ORIGINAL SIN, MUST BE REMOVED; AND THOUGH 
THERE IS NO OBJECTION PERSONALLY TO Mr. PaLMES, YET AS IT 
APPEARS THAT HE IS A MEMBER OF THE ChURCH OF EnOLAND, 
HE OUGHT NOT TO BE CONTINUED A TRUSTEE. 



Judgment of the Right Hon. Lord Lyndhurst, (late Lord 
Chancellor^) assisted by Mr. Baron Alderson and Mr. 
Justice Patteson^ delivered at Gray* s- Inn Hall^ Friday^ 
Feb. 5, 1836. [Taken in Short-hand by Mr. GumeyJ] 

Mr. Baron ALDERSON. — My Lord^ my Brother Patteson and my- 
self having fully considered this Case, in which your Lordship has de- 
fired to have our assistance, and having entirely concurred in one view 
of it, it becomes my duty to deliver our joint opinion, together with the 
reasons by which we think it may be supported. 

This question arises out of certain Deeds of Endowment executed by 
Lady Hewley, dated 1 2th and 1 3th January, 1 704, by whicli she con- 
veyed considerable Estates in the County of York to Trustees upon 
trust, after her death to pay and dispose of such sums of money yearly 
or otherwise to such and so many poor and godly preachers for the time 
being of Christ's Holy Gospel, and to such poor and godly Widows for 
the time being of poor and godly preachers for the time being of 
Christ*s Holy Gospel, at such time or times and for so long time or 
times, and according to such distributions as said Trustees and Managers 
for the time being, or any four or more of them, should think fit; and 
to employ and dispose of such sums of money, and in such manner for 
the encouraging and promoting of the preaching of Christs Holy Gos- 
pel in such poor places 'as the said Trustees and Managers for the time 
being, or any four or more of them should think fit 3 and also to employ 
and dispose of such sums of money yearly or otherwise as and for exhi- 
bitions for such or so long time or times for or towards educating of such 
Young Men designed for the Ministry of Christ's Holy Gospel, never 
exceeding five such young men at one and the same time, as the said 
Trustees and Managers for the time being, or any four or more of them, 
should approve and think fit ; and she also gave all the surplus and re- 
mainder of the aforesaid clear and residuary rents, issues and profits of 
the premises after the death of the said Dame Sarah Hewley during all 
the continuance of the said Trust Estates, upon trust that the said Trus- 
tees and the survivors or survivor of them, his and their assigns, and the 
heirs, executors and administrators of such survivor should from time to 
time employ and dispose of the same in and for the relieving such godly 
persons in distress, being fit objects of the said Lady Hewley*s and the 
Trustees' and Managers' Charity, as the said Trustees and Managers 
for the time being, or any four of them, should think fit. 

By a second deed, dated in 1707, Lady Hewley, after conveying to 
the same Trustees certain other Estates, partly for the support of an 
Almshouse built by her for poor pious Widows, and for which she ap- 
pointed different Trustees, and after giving the residue to the same uses 
as in the deed of 1 704, ordered that the Trustees should follow the rules 
and directions contained in a Book of Rules signed by herself, and 
should appoint such persons to the benefit of the Almshouse as were 
qualified according to such rules, nine of whom were to be poor Widows 
or unmarried Women upwards of fifty years of age, and one a sober^ 
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discreet and pious poor Man, who should be qualified to pray daily with 
them twice a day, if such a person could be found. 

The rules referred to by this second Indenture seem to have been care- 
fully drawn up, and are styled by her " Rules for the due qualification 
of such poor persons/' and are expressly required to be read over by 
the Trustees to each person when appointed. They are as follows :— 
** Rules and Orders to be observed about the qualities or qualifications of 
the poor people to be elected into the said Almshouse from time to time." 
<< Let none be elected into the Almshouse who have a clear personal 
Estate of above £60, or a real Estate above the Annual value of £3, 
above all reprizes and near relations that are able in Estate and bound 
by the Laws of God and nature to relieve them at home. Let all per- 
sons to be elected prove their age to be above fifty-five years by good 
testimonials if required. Let none be admitted into the Hospital that 
cannot be conveniently separated, for their Children must not be per- 
mitted to live with their Parents in the Hospital but in cases of infirmity 
and sickness, when they are bound in duty and charity to minister to 
their Parents* necessities. Let none of evil fame or report be admitted 
into the Hospital, but such as are poor and piously disposed, and of the 
Protestant religion, not given to strong drink nor to gossipings, and 
such as have lived infamously in their youth or have been justly ble- 
mished with any gross immorality, let them not so much as in old age 
be elected without good evidence of their repentance and amendment. 
Let all persons to be chosen bring Certificates according to Law from 
the Parishes or Constabularies wherein they lived, that they were legally 
settled therein ; that if they should forfeit their right to the Hospital, 
they shall be received into the Parish whence they came. Let every 
Almsbody be one that can repeat by heart the Lord*s Prayer, the Creed 
and Ten Commandments, and Mr. Edward Bowles's Catechism. Let all 
the Almspeople, when not disabled by weakness, duly repair to some re- 
ligious Assembly of the Protestant Religion every Lord's-day forenoon 
and afternoon and at other opportunities to attend the ordinances of God. 
Let them be ready to attend their Alms Sisters in their sickness and to as- 
sist them by turns. Let no Almsbody receive any visits on the Lord*s- 
day, except in case of sickness, nor shall they show their rooms to any 
on that holy day. Let no Almsbody receive any Servants into their House 
to beat* ill reports out of the families where they are or have been Ser- 
vants. Let none of them be ever abused with strong drink, nor let any 
behave themselves uncharitably and unquietly with one another by scold- 
ing or evil language; neither let them be busy-bodies nor tatlers, nor 
tale-bearers nor wanderers about from house to house, but keepers at 
home; nor common swearers, cursers nor liars. Let each keep their 
own rooms clean, and all bear an equal share in the charge of cleaning 
all the places of common usage. Let no Almsbody be found begging from 
door to door at home or abroad, or asking alms; yet may they gratefully 
accept anything that shall be freely given them by any ; and if they 
shall be found begging, let them be expelled the Hospital: none chosen 
and admitted to be Almspeople shall after their admission go abroad 
selling bread, eggs, cakes or such like things, except of their own ma- 
nufacture I and what by their hand labour they can honestly acquire at 
home they may enjoy. Let every Almsbody morning and evening in 
private devotion commend themselves to God in prayer, and in their 
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prayer remember their foundress Sarah Lady Hewley while she livesi 
and after her death pray for her Trustees." 

Now it is contended on behalf of the Relators to the present Suit, that 
this Charity in to be confined to Protestant Dissenters entertaining a 
belief in the Divinity of our Lord Jesus Christ, in the Atonement, and in 
the Doctrine of Original Sin — in fact, those who are commonly called 
Orthodox Dissenters, in order to distinguish them from others who enter- 
tain different opinions as to these important matters, and who are called 
in common parlance (though undoubtedly by no very accurate description 
in that respect) Unitarian Dissenters. In more correct language, per- 
haps, they should be called Believers in the Unity of the Godhead with- 
out any distinction of persons therein. For we presume that those who 
differ with them in this respect equally believe in the unity of the God- 
head, although they think (and that from what they consider plain texts 
of Scripture) that such mysterious unity is not inconsistent with the 
equally mysterious distinction of persons therein. 

If this question at all depended on any investigation of the comparative 
troth and excellence of these doctrines, or upon a critical examination of 
texts of Scripture, (the only test to be applied by Protestants in such in- 
quiries,) we should feel that this was not a proper Tribunal, and that we 
were not sufficient for these things. But this case really turns upon a 
question of fact. If the Unitarian doctrines are consistent with the in- 
tention of Lady Hewley, the decision of the Vice- Chancellor is erroneous. 
If they are inconsistent with it, the declaration he has made seems to us 
correct. 

The Vice- Chancellor's declaration in substance is, that no persons who 
deny the divinity of our Saviour's person, and who deny the doctrine of 
Original Sin as it is generally understood, are entitled to participate in 
Lady Hewley 's Charity. 

There is no doubt as to the principles which are to govern our opinion ; 
they are fully laid down and explained in The Attorney- General o. Pearson 
and others, 3 Merivale, 400, and may be thus shortly expressed : — Tlie 
Will of the Founder is to be observed. 

Then how is the Will of the Founder to be ascertained ? If it be ex- 
pressed clearly in the Deed or Instrument of foundation^ there can be 
no difficulty. 

If expressed in doubtful or general words, recourse must be had to ex- 
trinsic circumstances, such as the known opinions of the Founder, the 
existing state of the law, the contemporaneous usage, or the like. 

Upon these principles, then, we proceed to consider the case. We may 
begin by laying the Church of England out of the Question ; for, although 
Lord Eldon says that a bequest for the worship of God would, orinuf/ade, 
be one to the Established Church, yet it is quite clear from all the docu- 
ments in this case, that this foundation was in favour of some class or 
classes of persons dissenting from the Church. 

This point has not been disputed. But then this question arises. Who 
are the Dissenters whom Lady Hewley intended to benefit ? 

The provision is fourfold. First, in favour of poor and Godly Preachers 
for the time being of Christ s Holy Gospel. Secondly, of poor and Godly 
Widows for the time being of poor and Godly Preachers for the time 
being of Christ's Holy Gospel, lliirdly, for the distribution of sums of 
money to encourage and promote the preaching in poor places of Christ's 
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Holy Gospel^ and for the education of young men designed for the Mi- 
nistry of Christ's Holy Gospel ; and, lastly, for the relief of such Godly 
persons in distress as were fit objects of her Charity. 

It is clear from this, that this pious Lady had directly in view the en- 
couragement of the preaching of the Gospel by Protestant Dissenters, 
and that in three ways. 

First, by provision to Preachers and to their Widows. Secondly^ by 
direct gifls of money for building places of worship or endowing them 
where built in places not otherwise able to support a minister. Thirdly, 
for the education of youth for the same Godly purpose. 

These three objects have plainly in view the propagation of some doc- 
trines which she deemed to be of importance to the souls of men, and 
her fourth object was in complete accordance with the three others, being 
in truth the relief of the professors of the same doctrines, in case, from 
their narrow circumstances or unforeseen calamities, they should be re- 
duced to pecuniary distress. What, then, were the doctrines in question ? 
Primdjaciet these would surely be the doctrines which she herself con- 
scientiously entertained, and there is no reasonable doubt what those 
doctrines must have been. But she has more particularly described in 
her second Deed, and in the rules she herself formed, one class, viz. the 
poor pious widows whom she deemed to be fit objects of the bounty in 
the Almshouse which she had built. 

They must be persons piously disposed and of the Protestant religion ; 
they must be able to repeat by heart the Lord's Prayer, the Creed and 
Ten Commandments, and Mr. Edward Bowles's Catechism 3 and they 
must weekly attend (unless sick) some place of Protestant worship. 

To what class or classes of persons does this description extend ? 

In the first place, it is expressly confined to Protestant Dissenters. In 
the second place, it seems clearly not confined to one class of Protestant 
Dissenters alone, because the Widows are only required to attend some 
place of such Protestant worship. But, in the third place, it seems also 
as clearly intended to include those persons alone, who, though in many 
respects differing in opinion, yet agreed in some points which, probably, 
Lady Hewley thought fundamental ; and we know from history that if it 
was her opinion, she was by no means singular in it. What, then, were 
the fundamental points ? We think they must be taken to be those doc- 
trines which are to be found in the Lord's Prayer, the Creed, the Ten 
Commandments, and Bowles*s Catechism. 

It has been argued that the only qualification required is, the being 
able to repeat those by heart ; but we cannot think so meanly of Lady 
Hewley 's understanding as to adopt that argument : we think she meant 
that they should accept these, and the doctrines therein contained, as a 
rule of faith, and that they should have them by heart, in order that they 
might be more deeply impressed with them, — precisely in the same way 
and for the same purpose as the Godfathers in the Baptismal service of 
the Church of England, are required to cause the child to learn to say 
(which means to say by heart) the Creed, the Lord's Prayer and the Ten 
Commandments, and to be further instructed in the Church Catechism ; 
and as, in the Rubric, the children are required to be brought for Con- 
firmation to the Bishop, as soon as they can do this and have attained a 
fit age, no one can believe that these provisions were intended to try their 
memory and not to prove their faith. 

c 2 
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Then what are the doctrines to be found in these documents? 
We may lay aside the Lord's Prayer and the Ten CoromandroentSt 
being measures about which all Protestants are we believe agreed,— at 
any rate, all the parties to this suit understand and assent to them in the 
same sense. Perhaps this may not be the case as to the Apostles' Greedy 
which, though certainly general in its language, has been usually con* 
fined as a creed to churches which did not doubt the divinity of our Saviour 
Jesus Christ. It is, as we have seen, one of the tests necessary for 
Baptism and Confirmation in the Church of England, and certainly 
is in that church by its Catechism explained in a Trinitarian sense, as 
plainly appears if we consult the Prayer Book ; for the child there answers 
that he understands by it, first, a belief in God the Father, the Creator 
of all things ; secondly, in God the Son, the Redeemer of all mankind ; 
and thirdly, in God the Holy Ghost, the sanctifier of all the elect people 
of God. 

Indeed, it is not improbable that Mr. Baxter took the same view of the 
doctrines contained in the Apostles' Creed; for when, on one remarkable 
occasion, he proposed that subscription to the Creed, the Lord's Prayer 
and the Ten Commandments should be alone sufficient as a test for 
church communion, it was objected that these might be subscribed by a 
Papist or a Socinian, he says, so much the better; but adds, *'But if 
they were afraid of communion with Papists and Socinians, it should not 
be by making a new test or rule of faith which they will not subscribe to, 
but by calling them to account whenever in preaching or writing they 
contradict or abuse the truth to which they have subscribed." 

It would seem, therefore, that he thought that the preaching or writing 
some of the Papist or Socinian doctrines would be contrary to the truth 
of these articles if they subscribed them : he must, we think, have referred 
to the Second Commandment as to the Papists, and to this Creed as 
to the Socinians ; for there does not appear to be anything else in his 
proposed test to which this observation could at all even plausibly apply. 
And this view of the Apostles* Creed confirms and is confirmed by the 
last document, Mr. £. Bowles's Catechism. Now, in the first place, it 
is stated by all the witnesses, amongst whom are to be found some very 
distinguished divines of various persuasions, and who all agree in this, 
that this catechism is essentially Trinitarian, and that it can be assented 
to properly by those alone who admit Original Sin and the Atonement 
made for it, and acknowledge the proper divinity of our Lord and Saviour 
Jesus Christ. This would be quite sufficient, for there is no evidence 
on the other side, and we are to decide on the evidence. 

But on reading this catechism ourselves, with that attention it requires, 
and considering it, we cannot doubt that if we were required to form an 
opinion on it, we should decide that the witnesses have taken a correct 
view of Mr. Bowles's book. It does appear to us clear that these are the 
doctrines fairly to be deduced from it, particularly by comparing it with 
the passages of Scripture quoted in its margin. 

We would rather, however, put this point of the case on the general 
tenor of the whole catechism and the uncontradicted evidence, than on our 
own view as to particular passages in it, lest we should fall into an error 
on some controverted question of criticism or theology, which are always 
delicate and dangerous subjects for unprofessional divines to handle. 
Upon the whole, then, we think that in the description which^ by her 
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own rules, Liady Hewley has given of the widows who were to be inmates 
of her almshouses, those only were meant to be included by whom the 
doctrines enumerated in the Vice-Chancellor's declaration were accepted 
as a rule of faith. Now we think it reasonable to conclude that these 
widows who were to be the inmates of the almshouse are part of the 
fourth class, described in the deed of 1704> as *' Godly persons in dis- 
tress.'* They are not only subjected in the deed of 1707 to the dis- 
cretion of the Trustees, being objects out of that class selected by Lady 
Hewley herself, but their description affords us the means of ascertaining, 
upon Lady Hewley's own authority, what she meant by the word 
*' Godly" in both the deeds. If this be so, then the same expression 
which is applied to the preachers and their widows ought to receive the 
same construction, it being plainly incongruous to give in one deed two 
meanings to the same expression. But independently of this, at all 
events, the qualification attached by Lady Hewley to the admission of 
the inmates of her almshouse distinctly shows what her own opinions 
were, and how anxious she was for their adoption by others : and then 
that anxiety would apply with far greater force to the adoption of those 
opinions by preachers whose duty it was to take active steps for the pro- 
pagation of the doctrines they professed. For an error there would pro- 
bably lead to evils of a much more extensive nature. It is not likely 
that a lady who wiKhed to regulate the opinions even of the poor widows, 
the objects of her pecuniary bounty, could intend to permit her funds to 
be devoted to the active propagation of any other than the same funda- 
mental doctrines. It is quite inconceivable that she could thus (if with 
reverence we may use the emphatic language of Holy Writ on this sub- 
ject) have strained at a gnat and swallowed a camel. 

We think, therefore, that Lady Hewley, by poor and godly preachers^ 
meant preachers professing the doctrines contained in the Vice-Chan- 
cellor's declaration. Again, if this be so, and if this be the class of per- 
sons whom she designates as poor and godly preachers of Christ's Holy 
Gospel, it is most rational then to consider the other bequests for the 
encouragement and preaching of Christ's Holy Gospel, and for the edu- 
cating of young ministers of that Gospel, as confined to the preaching of 
persons professing these same doctrines, and the education of youths for 
the ministry in places where those doctrines are professed. 

This view of the case appears to us to be much confirmed by the pe- 
culiar language of Lady Hewley's Will, by that of her pastor. Dr. Colton, 
by the state of the law at that period, and by the general tenor of history, 
both as to the doctrines then usually professed by the great body of Dis- 
senters at that time, and their non-interference with that particular pro- 
vision in the Toleration Act applicable to Unitarian preaching. 

We were much pressed with quotations from various authors on this 
point by the learned and ingenious gentlemen who argued for the De- 
fendants ; but they have failed to satisfy us even as to the probability 
of any such catholic intention as that for which they contend having been 
entertained by Lady Hewley. Such a view may perhaps have been taken 
by a few speculative divines of great benevolence of feeling, but was 
never very generally received. It is indeed observable, that almost all 
the very men who held such opinions constantly asserted their own or- 
thodoxy of belief on the points now in question, and that in no instance 
whatever that we remember^ are they found to approve of the preaching 
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or inculcating, by the teaching of youth, those doctrines now contended 
for and openly avowed by the Unitarian Dissenters in their discourses 
from the pulpit. 

The greater part, if not the whole, of those quotations seem to us ap- 
plicable rather to the terms of church communion than to the present 
subject. For the question now is upon a charity to be devoted to the 
active propagation of doctrines by pecuniary encouragement given to 
their profcMors, and is not whether, without any particular test, it may 
be allowed to persons differing on material points to wave them and, 
notwithstanding, to associate in one religious community together. We 
do not, indeed, think such a plan wise or likely to succeed in producing 
peace in the churches ; but we do not doubt that it has often been en- 
tertained by speculative men, who have not, perhaps, attended suffi- 
ciently to the results of practical experience in human life. 

But this argument as to a supposed Catholic intention, seems incon- 
sistent, also, with the probabilities of this case. Lady Hewley must 
have had fixed religious opinions, conscientiously and strongly felt by 
her, or else it is not likely that she would have made this foundation. 
It is very unusual for religious foundations to be made by any other than 
persons having strong and fixed religious opinions themselves. Those 
who entertain what are called latitudinarian notions on Nuch subjects, 
are not commonly those who leave their property in thb way. 

But waving this, it seems to us clear that Lady Hewley, by requiring 
the Apostles* Creed, or indeed any definite creed at all, as a necessary 
qualification in the case, has given herself a decisive answer to this ar- 
gument, and has negatived the probability of her at least having ever 
entertained this supposed catholic intention, by which, looking forward 
into futurity, she is imagined to have contemplated a continual move- 
ment in advance of religion, in the course of which all her own peculiar 
doctrines should, with others, gradually be absorbed and lost in the light 
and splendour of what is called increasing knowledge and reason ; for 
the very object and peculiar advantage of a creed is, to prevent this 
perpetual fluctuation, and to fix religious opinions by bringing them 
continually to a definite test. 

We have adverted to this part of the case, not as considering it a 
very important topic, but as it formed the principal ground of the argu- 
ment before us, we thought it not right altogether to pass it over. 

Upon the whole, our opinion is, that the declaration of the Vice- 
Chancellor is right. 

lliere is another part of the case, which relates to the course your 
Lordship as a Judge in Equity ought to pursue, as to retaining or re- 
moving the Trustees, in case your Lordship*s opinion should agree with 
and confirm that which we have now delivered. 

That will depend of course on the point whether your Lordship is 
satisfied that these Trustees do in fact profess opinions differing from 
those to the promotion of which Lady Hewley devoted her foundation, 
and whether in that case it is the duty ot a court of equity to remove 
them from a Trust which they cannot so properly discharge as persons 
whose opinions concur with those of the Foundress. 

But these are points on which it does not become us to offer any 
opinion to your Lordship. 

Lord LYND HURST. — ^This case was originally argued before my late 
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predecessor in the office of Chancellor, in the presence of two of he 
learned Judges. Circumstances to which it is not necessary that 1 should 
particularly advert, prevented that noble and learned Judge from pro- 
nouncing any decision upon it. I regret that the parties were deprived 
of the benefit of his judgment. The case was afterwards argued before 
me with the assistance of the learned Judges who are now present. It 
was argued with great ability and learning, and everything was brought 
to bear upon the subject that could properly be urged for the purpose of 
leading the Court to a correct conclusion upon it. I certainly could have 
wished that I had not been called upon to pronounce Judgment upon 
such a subject. But the parties on both sides have expressed their wish 
that we should decide it, and 1 have felt it my duty to comply with that 
request. 

It roust be satisfactory to those who are interested in the case, that, 
upon this occasion, 1 have had (he assistance and advice of the learned 
Judges now present, so much distinguished for their intfelligence, ability 
and learning. It is highly satisfactory to me, not so much because I con- 
sider that there is any great difficulty in the case, as on account of its 
importance to the parties who are interested in it, and, I may add also, 
on account of its importance to the public. 

I agree entirely in the principle, stated by the learned Judges, upon 
which this case must be decided. In every case of Charity, whether the 
object of the Charity be directed to religious purposes or to purposes 
purely civil, it is the duty of the Court to give effect to the intent of the 
founder, provided this can be done without infringing tiny known rule of 
Law. It is a principle that is uniformly acted upon in courts of equity. 
If, as they have stated, the terms of the Deed of Foundation be clear and 
precise in the language, and clear and precise in the application, the 
course of the Court is free from difficulty. If, on the other hand, the 
terms which are made use of are obscure, doubtful or equivocal, either 
in themselves or in the application of them, it then becomes the duty of 
the Court to ascertain by evidence as well as it is able what was the in- 
tent of the Founder of the Charity, in what sense the particular expres- 
sions were used. It is a question of evidence, and that evidence will 
vary with the circumstances of each particular case ; it is a question of 
fact to be determined, and the moment the fact is known and ascertained, 
then the application of the principle is clear and easy. 

It can scarcely be necessary to cite authorities in support of these 
principles ; they are founded in common sense and common justice ; 
but if it were necessary to refer to any authority, 1 might refer to the 
case which has been already mentioned, the case of the Attorney-Gene- 
ral V. Pearson, and to another case which was cited at the Bar, the case 
in the House of Lords. Throughout those Judgments, the principles 
which have been stated were acknowledged and acted upon by a noble 
and learned Judge, of more experience in courts of equity, and more 
experience in questions of this nature than any other living person. I 
look upon it, then, that these principles are clear and established — that 
they admit of no doubt whatever. 

What, then, were the objects and the purposes of this Charity ? We 
look at the deed of foundation, and we find from it (the deed of 1704) 
that the object was to assist poor and godly preachers of Christ's Holy 
Gospel ; to assist poor and godly widows of^the same description of per- 
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sons } to promote and encourage the preaching of Chr]8t> Holy Gotpel 
in poor districUi and places ; to assist in the education of young persons 
intended for the ministry of Christ's Holy Gospel ; to assist poor and 
Rodly persons in distress. These are the objects of the deed of 1704. 
The deed of 1707 provides for the maintenance of ten poor persons in 
certain almshouses that were founded by Lady Hewley. The rest of the 
property is directed to be applied to the same objects as are mentioned 
in the original deed of 1 704. 

This is the substance of the provisions of the two deeds ; and the first 
question that arises, and essentially almost the only question, is this. 
Whom did the Foundress of this Charity mean to designate by poor and 
godly preachers of Christ's Holy Gospel ? And what were the princi* 
pies and doctrines of which she intended to encourage and promote the 
preaching } 

It may be said, that the expression **poor and godly preachers*' is 
clear and precise ; but it is admitted on both sides, as well on the part 
of the Relators as on the part of the Defendants, that it does not include 
ministers of the Established Church. However poor^ however godly, 
however pious, by the admission of the parlies, they are excluded, and 
rightly. It appears, therefore, that the terms poor and godly preachers 
are to be taken with some limitations and restrictions ; and the question, 
therefore, is, what are the proper limitations and restrictions in this in« 
stance ? 

The first question then for consideration, in order to lead us to a cor- 
rect conclusion upon this point, is, as to the particular religious opinions 
of Lady Hewley, the Foundress of this Charity. There can be no doubt 
that she was in her religious faith and opinions a Presbyterian. It is a 
matter of history that she was so. It is admitted by the answer of Mr. 
Wellbeloved and others of the Defendants. It is proved by the evidence 
in the cause, by the evidence of those learned and respectable witnesses 
to whom the learned Judge has referred. It is not contested by any 
contradictory evidence. It is proved that she attended the chapel which 
she herself, I believe, built and in part endowed — St. Saviour's Gate 
Chapel — and which is admitted to have been a Presbyterian chapel; Dr. 
Colton, the preacher at that chapel, was an acknowledged Presbyterian ; 
he was her religious adviser ; he was the executor to her Will ; he 
preached her funeral sermon ; — all these circumstances lead to the con- 
clusion that she was in her opinions a Presbyterian. 

This being so, then, the next question in order is, what were the 
doctrines and opinions of the Presbyterians at that time > Upon this 
also I think no reasonable doubt can be entertained. The Presbyterians 
objected only to those Articles of the Established Church that related to 
matters of discipline and church government. They did not object to 
any of the doctrinal Articles of the Church of England. It is stated by 
the witnesses^ and there is no contradictory evidence, that the Presby- 
terians of that day were believers in the Trinity and in the doctrine of 
Original Sin, as contained in the Articles of the Church of England. If 
we go further we find the same points, to a degree at least, admitted in 
the answers of Mr. Wellbeloved and others of the Defendants. Very 
many, they say, of the Presbyterians of that day believed in the doctrine 
of the Trinity. The admission is qualified by the term *' very many,'* 
which admits of an extensive latitude of construction ; but coupling this 
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that the great body of the Presbyterians were in their opinions Trini- 
tarians* 

But that which appears to me to be decisive upon the subject is a 
document which was referred to in the course of the argument, namely^ 
the Heads of Agreement that were entered into between the Presby* 
terians and the Independents^ in the year 1691. In the eighth section 
of those Heads of Agreement, intituled *' Of a Confession of Faith,*' 
they say that they hold either the doctrinal part of those commonly called 
the Articles of the Church of England, or the Confession or Catechism^ 
shorter or larger, compiled by the Assembly at Westminster, or the 
Confession agreed on at the Savoy, to be agreeable to their rule of faith 
and practice. That document, therefore, appears to me to be decisive 
upon the question, because the particular articles to which they refer, 
namely, the Articles of the Church of England, the Confession, the 
Shorter and Larger Catechism, and the Confession agreed on at the 
Savoy, all contain, expressly and distinctly, Trinitarian doctrines. 

If it were necessary to go further into Uiis case for the purpose of 
showing what were the opinions of the Presbyterians at that time, I 
might refer to the Act of Toleration. It is well known that the Dis* 
senters were consulted in framing that Act, and that they were satisfied 
generally with its provisions. But we find in the seventeenth section 
that no person is allowed to preachy or is relieved from the penalties of 
former Acts of Parliament in preaching, unless he subscribes the Articles 
of the Church of England, with the exception of the 34th, 35th, 36th» 
and part of the 20th, which do not relate to doctrinal matters, but relate 
merely to church government and matters of that description. The 
whole of this evidence, therefore, leads me to the conclusion, abouf 
which I think no reasonable doubt can be entertained, that the great 
body of the Presbyterians, as well as the Independents of that day, 
namely, at the commencement of the eighteenth century, believed m 
the doctrine of the Trinity and in the doctrine of Original Sin, which is 
contained in the Articles of the Church of England, and other docii« 
ments to which I have referred. Was Lady Hewley, then, an exception 
to tiiis general rule, as to belief with reference to the doctrine of the 
Trinity and with respect to the doctrine of Original Sin? It appears 
to me, when we have established that she herself was a Presbyterian, 
.and that the general doctrines of Presbyterianism were such as I have 
stated, that it is incumbent upon those who contend that she was an 
exception to the general belief, to give evidence for the purpose o€ 
establishing that part ; that the burden of proof is upon those who make 
that assertion or that suggestion. But, waving this, what are the pro* 
babilities of the case ? It is well known that the principles of Unita- 
riantsm were at first very coldly received, and were listened to wiih aver« 
sion, and even with disgust, more particularly among the laity. Lady 
Hewley, at the time to which I am referring, was a person advanced in 
life. Is it probable, then, that she should have adopted these opinions, 
and upon points which, in one of the documents before me, are stated, I 
think by Dr. (Afr.) Kenrick, to have been considered by all chorchea 
essential? 

There is another consideration that presents itself, arising oat of the 
sitnation and character of Lady Hewley. She had attract^ much at* 
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tention. She was a pereon of great piety, of a certain rank^ of great and 
unbounded charity. It must have been known, it would indeed have 
become a matter of notoriety, if she had entertained these opinions. It 
must have come down to us as a matter of history) had she entertained 
Unitarian opinions, in the same manner as in the case of Firmin — a 
person who resembled her in the charitableness of his disposition and 
character. But it is not necessary to rely upon probabilities in this case. 
We have direct evidence of the feet. Tlie witnesses who have been so 
often referred to, declare that she was a believer in the Trinitarian doc- 
trines, and upon this point also there has been no contradictory evi- 
dence whatever. 

If we advert to the evidence of Mr. Wellbeloved and others of the 
Defendants, — what is it that they say to this point ? They do not deny 
that she entertained Trinitarian opinions, that she was a Trinitarian in 
her belief. On the contrary, they say that they have heard and believe 
that very many of the Presoyterians at that period were Trinitarianst 
but, save from the probability arising from such circumstances, they 
cannot say whether she in her religious belief was a Trinitarian. They 
admit, therefore, the probability of her having been a Trinitarian, — 
which is substantially to the same effect, though not so strong in the ex- 
pression as what Mr. Wellbeloved is reported to have stated upon this 
subject to the Commissioners. For in their report they say, that Mr. 
Wellbeloved concludes from lAdy Hew1ey*s attendance at the chapel 
during Dr. Colton's time, and from the general state of religious opinions 
at that period, that she did not entertain what are commonly called Uni« 
tarian sentiments. 

But. the evidence as to this important part of the case does not rest 
here. Dr. Colton is admitted to have been a Trinitarian : no doubt is 
entertained upon that point. Dr. Colton must have been a Trinitarian, 
because, as he was the preacher at St. Saviour's Gate Chapel, he must 
have subscribed the Articles, agreeably to the seventeenth section of the 
Toleration Act ; and we are not to presume that he would have sub- 
scribed those Articles fraudulently, particularly a man of his character, 
his learning and his piety. Dr. Colton, therefore, was a Trinitarian, 
and, as I have before stated, he was the preacher at Lady Hewley's 
chapel. He was her adviser in religious matters ; he was the executor 
to her will ; he preached her funeralsermon ; and in that sermon there 
is the strongest evidence of the double fact of Dr. Colton himself being 
a Trinitarian, and of Lady Hewley, with whose sentiments he was inti« 
mate, entertaining also the same opinions. Never, therefore, was there 
a stronger body of evidence leading to any conclusion than this, to show 
that Lady Hewley did not entertain Unitarian opinions. 

But I do not stop here. There is that document which has been ad- 
verted to by the learned Judge, namely, Bowles's Catechism. Passing 
over the question relating to the Trinity, although the witnesses who are 
conversant with the subject state that Bowles's Catechism is to be taken 
as a Trinitarian catechism, — yet this at least is clear, that the doctrine 
of Original Sin is expressed in that Catechism in the most clear and 
distinct terms. I agree entirely with what the learned Judge has stated, 
that when Lady Hewley requires as a qualification for those persona 
who are' to be admitted into the Almshouse, that they should be able to 
repeat by heart Bowles's Catechismi that she must be taken to have as- 
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sented to the doctrines contained in it. If so, the evidence is clear that 
as to one material point she was a believer, viz. in the doctrine of Ori- 
ginal Sin. And if we may rely on the testimony of those witnesses who 
have been examined, that this is a Trinitarian Catechism, then that also 
establishes the fact of her being a believer in the doctrine of the Trinity. 

I have thus endeavoured to show that Lady Hewley was a Presbyterian, 
and also to show what were the general doctrines of the Presbyterians 
at that time. And the result of the further inquiry has been to satisfy 
my own mind that Lady Hewley was not an exception to the general 
rule of belief of that class of Dissenters to which she belonged, but that 
she herself also was a Trinitarian, and a believer in the doctrine of Ori- 
ginal Sin. 

That being the case, then, we are prepared for the more satisfactory 
consideration of the next point. What did she mean by ^< Godly preachers 
of Christ's Holy Gospel ?" What were the doctrines the preaching of 
which she meant to promote and encourage? Is it possible to come to 
the conclusion, according to any ordinary rules of reasoning, that she 
intended to found a Charity and bestow her property for the purpose of 
preaching doctrines directly at variance with her own ? And this not as 
to subordinate and trifling and formal matters, but with respect to points 
that have alwa}^^ been considered by every church as essential — which 
she herself must have considered as essential. 

When 1 say points which have been always considered as essential, I 
am not using my own expressions* my own language ', it is the language, 
and these are the expressions, of a very learned person, Dr. (Mr.) Ken« 
rick, one of the Defendants. In the sermon lying before me he says, 
''If others have establbhed a distinction between those essential articles 
of faith which cannot be rejected without perdition, and the non-essentials 
on which men may safely differ, we at least gain little by the relaxation ; 
for I know of no church which does not regard as essential those very 
articles which our name implies that we reject." 

Can we believe, then, I repeat it, that this pious Lady would have 
given her funds for the purpose of promoting and encouraging the 
preaching of doctrines directly at variance with those opinions which 
she entertained upon points which have been universally considered as 
essential in matters of religious belief? At least it would require some 
fact or some argument to justify us in coming to such a conclusion. All 
the presumptions and probabilities are the other way ; and as a question 
of fact, I feel myself obliged to come to this conclusion, that it is almost 
impossible to suppose that such could have been her view and intention. 

But another argument arises out of the Act of Parliament to which the 
learned Judge has referred, or rather out of the Acts of Parliament of that 
period. Those preachers who denied the Deity of Christ were exempted, 
if they preached, from the benefit of the Act of Toleration. That Act 
was passed in the year 1 688. In 1 698, ten years afterwards, and six 
years before the date of the first of these deeds, the act against blasphemy 
was passed, in which those persons who denied that any one of the 
three persons in the Trinity was God, were subject to the severest penal- 
ties. Those were called impious and blasphemous doctrines ; to teach 
them was called a detestable crime. I am not justifying the law — I am 
making no comment upon it — I am stating only what the law at that 
time was. Those persons who by preaching denied the doctrine of thst 
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Trinity — I think the word is *' teach "-^who either in writing, in teach* 
iogy or advised speakings shall maintain those doctrines, are subject to 
the penalties of the act to which I have referred. It was contrary to law, 
therefore, at that time, to preach those doctrines. To give money for 
the purpose of encouraging and promoting the preaching of them would 
also in itself be illegal. 

What are the rules by which the conduct and the language of persona 
are to be interpreted ? The rule is this— and it is a fair and proper rule-— 
that where a construction consistent with lawful conduct and lawful in- 
tention can be placed upon the words and acts of parties, you are to do 
so, and not unnecessarily to put upon these words and acts a construc- 
tion directly at variance with what the law prohibits or enjoins. I cannot 
therefore bring myself to the conclusion, that Lady Hewley intended to 
promote and encourage the preaching of doctrines contrary to law — that 
the intended herself to violate the law. It would be contrary to every 
rule of foir construction and legal presumption so to decide. 

It was argued, however, at me bar, that this law was now repealed ; 
and it was supposed that the repeal of the law would make an alteration 
in the consideration of the case. It does not appear to mcy in the 
slightest degree, to affect the question* The question is, what was her 
intention at the time ? What, at the time when she executed this Deed, 
she intended ? Who were the persons whom she meant to include in it ? 
What were the doctrines of which she intended to encourage and pro- 
mote the preaching? It makes no alteration in this respect— it makes 
no change as to her intention at the time that a century after the law has 
been changed, and that is considered as innocent whkh at that period 
was considered as illegal. On these two grounds then, each of which 
appear to me conclusive, first of all, that I cannot presume that this pious 
Lady intended that her estates should be employed to encourage and 
promote the preaching of doctrines directly at variance with wiwt she 
must have considered as essential to Christianity, and that she could not 
intend to violate the law ; on those two grounds I feel myself, as a con- 
clusion of facti compelled to come to this determination— that she did 
not intend, under the description of Godly Preachers, to include those 
persons who impugned the doctrine of the Trinity, that she did not in- 
tend to promote and encourage the preaching of those doctrines. With 
respect to the law, and her respect for its authority, we find some evidence 
of It in the second deed — the deed of ]707> for she says, that if by any 
lawful authority the objecu of her bounty, in that deed, cannot be carried 
into effect, then she directs her Trustees to make a different application 
of the funds. 

It has been said,and the learned Judlge has adverted to it— it has been 
said, in general terms, that the religious opinions of that day were liberal 
and comprehensive, and that in particular. Lady Hewley entertained 
large and liberal views upon subjects of religion. This, however, rests 
on general statement, of which there is no sufficient or satisfactory evi- 
dence, and from which I can come to no precise or satisfactory conclu- 
sion. I am bound, therefore, for these reasons, having first established 
to my satisfaction that she was, in her religious opinions and belief, a 
Trinitarian, — 1 feel myself compelled to come to the conclusion, that she 
never intended that her bounty should be applied for the purpose of pro- 
moting or encouraging the preaching of Unitarian doctrines. This is the 
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condmiott of fact to which I hare come^ and 1 hare the more aaf ishctiol^ 
in this result, because I came to it without at all knowing what were the 
opinions of my two learned friends^ without having had any communis, 
cation with them upon the subject. I formed my opinion upon a careful 
consideration of the case, thus agreeing, not only in the conclusions, 
but in the grounds and principles upon which the learned Judges 
have come to them, who have favoured me with their assistance on this 
occasion. 

The question, then, for consideration that remains is this,«— By whom 
have these funds been administered, and in what way have they been ad« 
ministered ? The Trustees are, with one or two exceptions^ both the 
Thistees and the sub-Trustees, proved to be Unitarians -, Mr. Palmes is 
a member of the Church of England ; Mr. Heywood was not proved to 
be Unitarian ; with respect to the rest, as I understand and read the 
evidence, tbe^ entertain Unitarian opinions. What are these doctrines ? 
What, in their answer, do Mr. Wellbeloved and others of the Defendants 
state to be Unitarian opinions ? They state, that they believe it to be 
true, that the class of Christians styled Unitarians do reject, as unscrip- 
tural, the doctrine that Jesus Christ \» really and truly God, and as such 
a proper object of divine worship. They believe it to be true that the 
class of Christians styled Unitarians do, many of them, reject, as un- 
scriptural, the doctrine of original sin, or that a man is born in such a 
state that if he were to die in the condition in which he was born and 
bred, he would perish everlastingly. These are the doctrines stated in 
the answers of Mr. Wellbeloved and several of the other Defendants as 
being the peculiar doctrines of the Unitarians. 

An observation was made, I think, by a learned gentleman whom I 
BOW see in Court, on the conduct of Mr. Wellbeloved with respect to 
his answers, stating that they were reluctantly extorted, obtained with 
difficulty. I think I owe it to Mr. Wellbeloved and to the other Defend- 
ants to observe, that from the nature and the delicacy of the subject, 
they were justified in using much caution, and if we can fairly refer the 
conduct of men to proper motives, we are not justified in ascribing it 
to such as are improper. Mr. Wellbeloved may hisve considered that the 
questions were not, in the first instance, put m such a way as to lead 
properly to these answers ; and he may have thought it his duty to ex- 
ercise great caution on such a subject. But leaving this, besides the 
answers, we have, from the mouth of Mr. Wellbeloved, and we also have 
from Mr. Kenrick, clear and distinct statements of what the opinions of 
the Unitarians are upon the points in question. 

I refer to a document which is in evidence, a sermon preached by Mr. 
Wellbeloved, at Hull, in which he states his opinions in these terms :— ^ 
** With the doctrines concerning the deity of Christ, we also reject, us 
equally unscriptural, those which other Christian sects hold to be of such 
Tital importance, relating to bis office and the design and consequences 
of his death. We see nothing in the pages either of the Old or New 
Testament to justify the doctrines which are generally deemed ortho- 
dox, relating to original sin ;** so that he also there states that they re- 
ject the doctrine concerning the deity of Christ, and this also, relating 
to original sin. In another part of the same sermon he says, '^ but it 
will be said that we deny his deity,*' that is the deity of Christ ; *^ We 
refuse to acknowledge him as the second person of the Godhead ; we 
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do not allow him to be one God with the Father, co*eternal and co- 
equal^ or even God of God." ^ We confess," he says^ ** the Man Christ 
Jesus, but deny him as that incarnate, suffering and dying God, which 
he is believed to have been by all others who bear his name. True, we 
do deny the Jesus of the Athanasian and the Nicene Creeds, of the Li- 
turgy and the Articles of the Established Church, of the confessions of 
laith adopted by almost all the churches of Christendom.*' Nothing can 
be more clear and distinct than these statements, not only as to his own 
opinions, but as to the opinions of those who think with him, and who 
come under the class and denomination of Unitarians. 

Now as to Dr. (Mr.) Kenrick, another of the Defendants upon this 
record, a gentleman of talent and learning; he says, ''We are convinced 
that no doctrines can ultimately prevail among a people allowed to think 
and examine for themselves which, like transubstantiation, involve a sen- 
sible absurdity, or, like the Trinity, a metaphysical contradiction.*' *'The 
surrender of their understandings,*" he savs, '* is a price which men will 
not long consent to pay for the belief of any system of Theology." — 
Such are the doctrines stated by two of the Defendants as the doctrines 
of the Unitarians. I consider, then, the great body of Trustees and 
sub-Trustees are disbelievers in the Divinity, or to use the term of the 
Unitarians, the <' Deity of Christ,'* and disbelievers in the doctrine of 
Original Sin. 

Having stated this, then, the next question is, how and for what pur- 
poses have these funds been applied by these Trustees ? In what man- 
ner have they discharged the important duty that vras entrusted to 
them ? If we are correct in the conclusion we have come to, as to the 
intention of Lady Hewley, the funds have been misapplied, and misap* 
plied for a long series of years, and to a very great extent. This alone 
might be a sufficient ground for removing the Trustees. But it has been 
said, that this was unintentional upon their part, that it was an error of 
judgment, that they put fiiirly and band Jide a construction upon the in- 
struments that would have justified their acts. But looking at the evi« 
dence in this case, I am compelled to come to a different conclusion, 
and to say, though I do not wish to enter into detail upon the subject, 
because I am desirous, as far as possible, to abstain from everything 
that is personal on this occasion,— I am compelled to say, using the most 
gentle terms, that there has been in my judgment a strong and undue 
bearing in the administration of the funds towards the Unitarian doc- 
trines and Unitarian purposes. 

I shall not go through the evidence with respect to this part of the 
case, but shall content myself in referring only by way of example to 
two points. How has it happened that almost all the Trustees are 
Unitarians ? That the vacancies have been so filled up as to make the 
whole body substantially Unitarian, as to place the entire control of 
these estates, and funds, and the management of the whole charity, 
in the hands of Unitarian Trustees, persons entertaining Unitarian 
opinions ? 

Another subject to which I shall also refer in illustration of what I 
have stated, relates to the exhibitions to Manchester College. Almost 
all the exhibitions, of late years, have been given to persons educated 
at that College. Upon a careful examination of the evidence, I must 
consider, tliat so far as relates to the education for the ministry, Man- 
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Chester College is sabstantially an Unitarian Establishment. I refer to 
the evidence, among others^ of Mr. Manning Walker, who was himself 
educated as an Unitarian, and was a member of that College. It ap-* 
pears to me strons; and decisive upon this point. If I required further 
confirmation, I might refer to Mr. Wellbeloved's letter, in which he calls 
upon the Unitarian Dissenters to subscribe to the support of that esta- 
blishment, for the purpose of maintaining a succession of well-educated 
ministers in their class of Dissenters; obviously meanings indeed the 
foct is proved by the evidence — meaning those of Unitarian opinions. 

These circumstances with others lead me, therefore, to the conclusion 
not merely that these parties have misapplied the funds, but, that in the 
exercise of their trust, they have manifested a strong and undue leaning 
in favour of persons of their own persuasion. I think, then, looking at 
these circumstances and considering the extensive and continued misap- 
plication of the funds which has taken place, and adverting also to the 
consideration of the danger of future abuse, if persons maintaining 
one particular class of opinions are to be entrusted with the manage- 
ment and entire control of funds which are to be applied for the benefit of 
persons maintaining other opinions, that I am bound to come to the 
conclusion, that the Vice- Chancellor was correct in removing the Trus- 
tees. After what I have already stated, it follows, that I think he was 
correct in the declaration that he has made. And the result, therefore^ 
of my Judgment is this, — Feeling myself confirmed in the principle of 
it, by the learned Judges near me, and coming to the further conclu- 
sions which I have stated, founded upon these principles, I think that 
the judgment of the Vice-Chancellor should be affirmed. It is not a 
case for costs, and I think it should be simply affirmed. 

Mr. BOOTH. — Does your Lordship think under the circumstances the 
Trustees were not justified so far in appealing, considering the grounds 
that the Judgment went upon^ as to entitle them to costs in a question 
so important? 

Mr. KNIGHT. — If your Lordship will hear me upon that. 

Lord LYNDHURST. — I say nothing about their own costs. 

Mr. KNIGHT. — So I thought. Their costs are not to come out of the 
estates. 

. Mr. BOOTH. — Does not your Lordship think it right to give them 
their costs out of the estate ? 

Lord LYNDHURST.-— Certainly not ; that is not the effect of what 
I stated ; it was after a Judgment. 

Mr. BOOTH. — Will your Lordship allow me to mention an omission 
in the Decree of the Vice-Chancellor, which, I believe, if it had been ad« 
verted to at the time, would have been supplied? 

Lord LYNDHURST. — My attention was never drawn to anything of 
the sort in the argument. 

Mr. BOOTH. — This has arisen since the Decree gives the costs to the 
Defendants in the fullest manner. Now upon the question of the ex- 
ceptions to the answer, costs were incurred by the Defendants. The 
Trustees were called upon to state as to their religious belief, and excep- 
tions were taken to the Report of the Master, and it was carried^ firsts 
before the Vice-Chancellor, and then before the Lord Chancellor, my 
Lord Brougham, and, upon that occasion, his Lordship expressed a clear 
opinion that the Trustees ought to have their costs out ot the estate. I 
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have got here the short-hand writer's notes of what passed^ and I trust 
your Lordship will think that that ought to be comprised in the costs 
coining out of the estate. 

Lord LYNDHURST.— Does it come within the terms of the Decree 
as to costs ? 

Mr. BOOTH. — Referring parties to tax " their costs of this suit up 
to this time, as between Solicitor and Client, and that the Master should 
inquire whether the Relators and Defendants had properly incurred any 
and what costs, charges, and expenses relating to this Cause, beyond 
their costs thereof, and if the Master should find that the Relators and 
Defendants have properly incurred.'* Now Lord Brougham expressly 
stated, that they ought to have their costs out of the fund, and if that had 
been called to the Vice- Chancellors attention, I believe, beyond all 
question, he would have said the same. 

Mr. KNIGHT. — ^These costs are either costs in the cause, in which 
case they will be taxed and paid to them, or they are charges properly 
incurred. They are one or other of those, unless they are charges 
improperly incurred. The point will be brought under the attention of 
the Court, if necessary, upon excepting to the Master's report upon that 
subject. 

Lord LYNDHURST.^And the present Lord Chancellor will decide 
it In the situation in which I stand, I wish to decide nothing which is 
not absolutely necessary ; I have been called to the decision of this quet^ 
tion much against my will. 

Mr. KNIGHT. — As your Lordship has not given to the Relators the 
costs of the appeal, but has left each party to bear his own, your Lord* 
ship will think it right to add a declaration that the Relators will have 
their expenses out of the fund. 

Lord LYNDHURST.— Of course. 

Mr. BOOTH. — Upon the former occasion, when the hearing broke 
off before my Lord Brougham, the Trustees desired to have his Judg- 
ment without further expense, and the Relators refused ; and upon this 
occasion the Relators desired to have Judgment without further expense, 
and we consented. Does not your Lordship think that a reason for 
giving us the costs ? 

Lord LYNDHURST.— I understood that when it was broken off be- 
fore, the Case was imperfect, and that more argument remained to be 
addressed. 

Mr. BOOTH. — It was in the same situation as before your Lordship. 

Lord LYNDHURST.— It had been entirely argued before me when 
I went out of office. 

Mr. BOOTH. — Wlien my Lord Brougham was about to resign the 
Seals, he threw out an offer, I believe in terms the same as that thrown 
out by your Lordship, that if the parties would take his Judgment, he 
would give it. 

Lord LYNDHURST.— It is a very different thine taking a Judgment 
out of office, upon a case argued while the Chancellor was in office, and 
having a case partly argued after leaving office. I never would have 
consented to have decided the Case upon an argument addressed to me 
after I went out of office. 

Mr. BOOTH. — ^The Case was part heard at the time when it was 
understood that my Lord Brougham was about to leave the Sealsi and 
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it was part heard at the time when it was understood that your Lordship 
was about to leave the Seals. 

Lord LYNDHURST.— I understand from the learned Judges that the 
case was the reverse. 

Mr. Baron ALDERSON. — It was fully argued while Lord Lyndhurst 
held the Seals, and the Judges could have given their opinion while Lord 
Lyndhurst held the Seals. 

Mr. BOOTH. — It was taken to be fully argued only by consent. 

Mr. KNIGHT. — I can explain how that is. Sir Edwurd Sagden led 
the Appeal before Lord Brougham ; he had not replied when Lord 
Brougham gave up the Seals, and he never waved the reply. I led the 
Cause before your Lordship, and I did consent to wave my reply : I 
have never replied upon this Appeal. Sir E. Sugden had not replied, 
and did not wave his reply. 

Mr. BOOTH.— Perhaps if your Lordship should find upon inquiry-— 

Lord LYNDHURST. — I have inquired of the Common Law Judges, 
and they tell me the Case was not completely concluded before Lord 
Brougham. 

Mr. BOOTH. — Neither was it before your Lordship, except by consent. 

Mr. KNIGHT. — Mr. Booth consented to wave my reply. 

Mr. Baron ALDERSON. — I believe, Mr. Booth, you are disputing 
about that upon which you will not differ when you understand it. The 
ai^ument was finished before Lord Lyndhurst left oflSce, and if you had 
not consented, the Judgment would have been given also before Lord 
Lyndhurst left office. 

Mr. BOOTH. — Nearly a week before Lord Brougham left office, a 
similar offer was made to them by us to conclude the argument. 

Mr. KNIGHT.— Sir Edward Sugden declined it, and 1 should have 
declined it in his place. 
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The Appellants* Cask. 



Thr Suit in which the present Appeal arises was instituted for the 
purpose of regulating a Charity founded at the beginning of the last 
century by DAME SARAH HEWLEY, a lady belonging to the class 
of English Dissenters called PRE!5BYTERI ANS, and the question for 
decision turns upon the construction of the Foundation Deeds. 

The Charity has two branches, each under the direction of a distinct 
set of Trustees ; the deeds relating to the first branch being dated in the 
year 1704, thase relating to the latter branch being dated in 1707. 
The Foundress died in 1710. 

By the first set of Deeds (which bear date the 12th and 13th of July, 
1 704) various estates in the county of York were conveyed by Lady 
Hewley to seven Trustees, and, by an Indenture of the same date as the 
latter of those Deeds, the Trusts were declared to be as follows : 

That the Trustees (after payment of certain charges and expenses) 
should, out of the residuary rents and. profits, pay such .sums of 
money, yearly or otherwise, to such and so many poor and godly 
Preacheri for the time being of Christ* t Holy Gospel ^ and to such 
poor and godly fVidows for the time being of poor and godly 
Preachers of Christ* » Holy Gospel, at such time or tiroes, and for so 
long time or times, and according to such distributions, as the said 
Trustees and Managers for the time being, or any four or more of 
them^ should [2] think fit : and employ and dispose of such sums 
of money, and in such manner, for the encouraging and promoting 
the preaching of Christ*i Holy Gospel in such poor places as the 
said Trustees and Managers for the time being, or any four or 
more of them, should think fit ; and also employ and dispose of 
such sums of money, yearly or otherwise, as and for exhibitions 
for such or so long time or times, for or towards the educating of 
such young men designed Jor the Ministry of Christ* $ Holy Gospel, 

* The figures in brackete show the paging in the Case of the Trustees, at originally 
fftintedt and are inserted here on account of the references which were from time to 
time made by Counsel, to the AppeUantu* Case and the Respondents* Case, 
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nefer exceeding five such young men at one snd the same time, as 
the TruRtees and Managers for the time being, or any four or more 
of them, should approve and think fit. And tis to all the remainder 
of the residuary rents and profits of the premises, that the said 
Trustees should employ and dispose of the same in and for relieving 
of such godly persons in distress bewg Jit objects of the said Dame 
Sarah Hewley s and the Trustees* and Managers CharUy, as the 
said Trustees and Managers for the time being, or any four or more 
of them, should think fit. 

The Deed contained a direction that the Trustees should, in their dis- 
position and distribution of the Charities, have a primary and chief 
respect to such objects thereof as were or should be in York, York- 
shire, and other northern counties (not excluding those in other 
places and counties), as the said Trustees and Managers for the 
time being, or any four or more of them, should think fit. And 
alsOj that whatsoever charitable dispositions or allowances by the said 
Dame Sarah Hewley should have been made to persons or places in 
York or Yorkshire immediaiely or shortly before her deaths should be 
continued and paid out of the said residuary rents and profits by the 
said Trustees and Managers for the time being, until they^ or four of 
them at the least, should see just reason to discontinue, alter, or deter* 
mine the same or any of them respectvoely. 

The Deed contained the following provision for supplying vacancies 
in the body of Trustees : 

It was thereby declared and agreed, that when any one of the Trustees 
should die, the survivors should elect in his room such a person as 
they in th^r judgment and consciences should think Jit, who should 
be a Manager of the Trust Estates together and equally with the 
surviving Trustees, and have with them the same authority and 
power respecting the Trusts ; and in case of the death of such 
elected Manager, to elect in like manner in his room another like 
Manager ; and that the election of every such Manager should be 
entered in some or one of the books to be kept as thereinbefore 
directed ; and that after two or three, at the most, of the Trustees 
should have departed this life, the survivors should add to them- 
selves, as Co-Trustees with them, the Manager and Managers so 
elected as aforesaid, to make up the number of Trustees seven in 
the whole ; and the surviving Trustees were then to convey the 
Trust Estate so as to vest it in the new body. 

A full copy of this Indenture is set out in the Appendix. 

By the latter set of Deeds (which bear date the 25 th and 26th of April, 
1 707), a newly-erected Almshouse and some additional Lands, also in 
the county of York, were conveyed by Lady Hewley to the same Trustees 
as those named in the first set of Deeds y and by an Indenture of the 
26th of April, 1707, the Trusts of the latter property were declared to 
be as follows : 

Upon Trust, that afiter the decease of the said Dame Sarah Hewley, 
the Trustees should permit the said Almshouse, with the buildings 
and appurtenances, to be used as an Hospital for poor people, in 
such manner aa the same then was, subject to the regulations there- 
inafter mentioned ; and that the Trustees and the Managers for the 
time being should^ out of the rents and profits of the residue of the 
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said premises^ pay all costs and expenses of the said Trustees^ con- 
cerning the reparation of the premises^ or collecting the rents and 
profits thereof, or providing Catechisms for the poor people in the 
said Hospital, or in the execution of the Trusts thereby declared, 
or the management of the Trust Estate : and out of the rents and 
profits of the residue of the premises should raise the clear yearly 
sum of SOL, and distribute and dispose of the same for the benefit 
and support of the poor people placed^ or which the Trustees and 
Managers for [3] the time being, or any four or more of them, 
should from time to time place, in the said Hospital, in such pro- 
portions, and at such times and to such purposes as the said Dame 
Sarah Hewley had declared, or should thereafter declare, in any 
writing signed by her, or in any rules appointed or to be appointed 
by her, or by her order, to be signed by her, for the choosing and 
government of the said poor people. And that the said Trustees 
and Managers for the time being, or any four or more of them, 
should, after the decease of the said Dame Sarah Hewley, place to 
the number of ten poor persons in the said Hospital, whereof nine 
to be always poor widows or unmarried women, so long as they 
should continue such, being of the age, each of them, of fifty-five 
years or upwards, and the tenth person to be a sober and pious, 
poor man, who might be fit to pray twice a day, every morning and 
evening, with the rest of the poor of the Almshouse; and in default 
thereof, the tenth to be a poor woman, qualified as the other nine : 
and also that the Trustees and Managers should pay to each of the 
said ten poor persons \0s, upon the first day of every almanack 
month. 

Tlie Deed contained the following provision for supplying vacancies 
in the body of Trustees : — 

That when any of the Trustees should die, the said Dame Sarah Hew- 
ley, during her life, and after her death the surviving Trustees, 
should elect in the room of every such deceasing Trustee such per^ 
$on of reputation cu they should approve of, to be a Manager of the 
Trust Estate equally with the surviving Trustees, and to have equal 
authority with them ; the election of every such Manager to be 
entered in a book to be kept as thereinafter mentioned ; and that 
after two, or three at the most, of the Trustees should have de- 
parted this life, the survivors should add to themselves, as Co-Trus- 
tees, the Manager or Managers so elected, to make up the number 
of Trustees seven in the whole ; and the surviving Trustees were 
thereupon to convey the Trust estate so as to vest it in the new 
body. 

The Deed then declared that the Trustees should, after the death of 
the said Dame Sarah Hewley, be the only Special Visitors and Go^ 
vemors of the said Hospital, and the poor persons therein ; and that 
they, or any four of them, should have power to order, place in, 
and put forth of the said Almshouse, the poor persons to be placed 
in the same, pursuant to the said rules and orders. 

The Deed contained a provision, that if the Trustees should be hin- 
dered or disturbed in their visitation or gov^nment of the said 
Hospital, or the poor people therein, by any civil, ecclesiastical, or 
other lawful authorityi that then, so long as such hindrance or in- 
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terruption should continue, the Trustees and Managers should 
employ and convert the said 60/. to such other pious uses as the 
said Dame Sarah Hewley should, by writing, appoint, and in de- 
fault of appointment, to such pious and charitable uses as therein-' 
after appointed. 
The residue of the rents are then directed to be applied by the Trus-' 
tees upon trusts in terms the same as the Trusts of the Indenture 
of the 13th July, 1704. 
By an Indorsement on the last- mentioned Deed, under the hand and' 
seal of Lady Hewley, dated the 10th of May, 1709, it is provided 
that the management of the Hospital, as to the putting in poor 
women upon any vacancy, should be vested in a set of Trustees di- 
stinct from the General Trustees, and that the latter (who are there 
called the Grand Trustees,) should, at the beginning of each year, 
place in their hands the money for paying the monthly allowances, 
and also what should be necessary for repairs. 
A full copy of this Indenture, with the indorsement, is set out in the 

Appendix. 
Two sets of Rules and Orders for the government of the Hospital ap- 
pear to have been left by Lady Hewley. 

The first are entitled, '< Rules and Orders to be observed by the Trus- 
tees and the major part of them,*' and do not materially differ from thcf 
Trusts of the Indenture above set out. 

The second are entitled, *< Rules and Orders to be observed about the 
Qualities or Qualifications of the poor People to be elected into the 
Almshouse, from time to time/* and are as follows : — 

[4] " Let none be elected into the Almshouse who have a clear per- 
sonal estate of above 60/., or a real estate above the annual value 
of 3/. above all reprises, or near relations that are able in estate 
and bound by the laws of God and Nature to relieve them at home. 
** Let all persons to be elected prove their age to be above fifty-five 

years, by good testimonials if required. 
" Let none be admitted into the Hospital that cannot be conveniently 
separated ^ for their children must not be permitted to live with 
their parents in the Hospital, but in cases of infirmity and sickness, 
when they are bound in duty to minister to their parents* necessi- 
ties. 
** Let none of evil fame or report be admitted into the Hospital, but 
such as are poor and piously disposed, and of the Protestant re/t^ton, 
not given to strong drink, nor to gossipings : and such as have 
lived infamously in their youth, or have been justly blemished with 
any gross immoDlity, let them not so much as in old age be elected 
without good evidence of their repentance and amendment. 
*' Let all persons to be chosen bring certificates according to law, 
from the parishes or con!»tabularies wherein they lived, that they 
were legally settled therein, that if they should forfeit their right to 
the Hospital, they shall be received into the parish whence they 
came. 
*^ Let every Almsbody be one that can repeat by heart the Lord*s 
Prayer y the Creed, and Ten Commandments, and Mr. Edward 
Bowles* s Catechism, 
'* Let all the Almspeople, when not disabled by weakness, duly repair 
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to $ome religioui Aaembly of the ProUsiani religion every Lord'* 
day, forenoon and afternoon, and at other opportunities, to attend 
the ordinances of God. 

^*Let them be ready to attend their Alnt-«bter8 in their sickness, 
and to assist them by turn. 

'* Liet no Almsbody receive any visits on the Lord's day, except in case 
of sickness ; nor shall they show their rooms to any on that holy 
day, 

** Let no Almsbody receive any servants into her house to bear ill re- 
ports out of the families where they are or have been servants. 

** Let none of them be ever aboNed with strong drink, nor let any be- 
have themselves uncharit:<bly and unquietly with one another, by 
scolding or evil language ; neither let them be busy-bodies, nor 
tatlers, nor tale-bearers, nor wanderers about from house to house, 
but keepers at home ; nor common awearersy cursers, nor liars, 

" Let each keep their own rooms clean, and all bear an equal share 
in the charge of cleaning all the places of common usage. 

** Let no Almsbody be found begging from door to door, at home or 
abroad, or asking alms, yet may they gratefully accept anything 
that shall be freely given them by any ; and if they should be found 
begging, let them be expelled the Hospital. 

*^ None chosen and admitted to be Almspeople shall, after their ad- 
mission, go abroad selling bread, eggs, cakes, or such little things, 
except of their own manufacture ; and what by their hand-labour 
they can honestly acquire at home, they may enjoy. 

** Let every Almsbody, morning»and evening, in private devotion, com- 
mend themselves to Ood in prayer, and in their prayer remember 
their Foundress, Sarah Lady Uewley, while she lives, and after her 
death, pray for her Trustees. 

[5] *' If any of the Almspeople should offend against any of these rules 
relating to them, let them be admonished, first by any one of the 
Feoffees, and if that admonition prevail not, let them be admonished 
the second time ; but upon the third transgression, it shall and may 
be lawful for the Trustees, or the major part of them, to remove and 
turn out such disorderly persons with their effects, and to choose 
another in their room. 

" Let none be admitted into the Hospital that will not make the fol- 
lowing engagement.'* 
Then follows an engagement to observe the regulations, or to submit 

to be removed. 

A full copy of both sets of rules is set out in the Appendix. 

The Charity, it will be observed, embraces six classes of objects : 

1. To assist POOR AND GODLY PREACHERS, for the time 
being, of Christ's Holy Gospel. 

2. To assUt POOR AND GODLY WIDOWS of the same descrip- 
tion of persons. 

3. To encourage and PROMOTE the PREACHING of Christ's 
Holy Gospel in poor places. 

4. To assist in the EDUCATION of YOUNG PERSONS intended 
for the MINISTRY of Christ's Holv Gospel. 

5. To assist POOR AND GODLY PERSONS IN DISTRESS. 

6. The maintaining of the HOSPITAL. 
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The objects may be divided more generally into two clanes : 
1 . Objects connected with preaching. 
;?. Objects not connected with preaching. 

With regard to the first gefteral divishnf there is, it will be observed, 
nothing in the language of the Deeds pointing at any one class of 
preachers rather than another ; and according to the present meaning 
of the terms used, it would probably be held that Ministers of the Elsta- 
blij^hed Church of England were designated by the expression, '< poor 
and godly preachers of Chris t*s Holy Gospel.*' It will be remembered, 
however, that the Trustees were directed to continue the allowances 
made by Lady Hewley herself previously to her decease. These allow- 
ances being (it is historically well known — and the St. Saviour's Gate 
Chapel, York, after mentioned, is one instance of this — ), all made to 
Nonconformist Ministers (chiefly, if not exclusively, it is believed, Eng- 
lish Presbyterians), they afford evidence (referred to in the Deeds, and 
therefore, it is conceived, of a nature strictly admissible), that according 
to the sense in which Lady Hewley has used the terms " godly preachers 
of Christ's Holy Gospel,'* Nonconformist Ministers were included. 
There can be no doubt, therefore, that upon the face of the Deeds (when 
all the facts are ascertained) Protestant Nonconformist Ministers were 
included. 

Whether it is apparent on the face of the Deeds that the Charity was 
intended exclusively for Nonconformists might, according to the now 
sense of the terms used, reasonably adroit of doubt. It is probable, 
however, that the expression, ^* godly preacher," according to the force 
of those terms at the date of the Foundation Deeds, denoted Noncon- 
formist preachers as distinguished from Ministers of the Established 
Church. The term ''godly*' was originally, it is believed, applied by 
the Puritans to the preachers approved by them, and in Lady Hewley's 
time that term was still in use as applicable peculiarly to Protestant 
Nonconformist preachers. The term " preacher" also had then a pecu- 
liar meaning. The Protestant Nonconformist ministers were at that 
period looked at by others, and also seem to have regarded themselves, 
under the aspect of persons whose mission was to preach the Gospel, 
rather than to minister the ordinances and lead the public devotions of 
the people. Of this application of the term '< preacher,** the Act of To- 
leration affords a practical illustration, in which the ministers, for whose 
bene6t that Act was passed, are described as " preachers and teachers." 
The term '*poor" also aptly suited such [6] ministers, for whom no pub- 
lic provision was made, but who were left to draw their subsistence from 
the contributions of their hearers. 

Whatever doubt might however have been entertained on this point, 
if the Deeds were now for the first time to receive their construction, that 
doubt is, it is conceived, entirely removed by the usage, evidence of which 
is always admissible to explain obscure or ambiguous expressions in an 
ancient instrument. The usage has been to confine the charity exclusively 
to Protestant Nonconformist ministers. 

Assuming that, by the expression '* poor and godly preachers,** Pro- 
testant Nonconformist preachers were intended to be denoted, the lan- 
guage of the Deeds seems such as, from time to time, to embrace the 
whole clau of Nonconformist preachers for the time being, without any 
restriction. Lady Hewley, as has been observed, herself belonged to 
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the denomination of English DLnsenters called Presbyterians, and the 
Trustees named in the Foundation Deedsy so far as anything is known 
concerning them> belonged to the same denomination ; but there is no- 
thing in the Deeds to denote an intention by the Foundress, that her 
bounty should be confined to persons belonging to the same religious 
denomination with herself^ or to persons agreeing with her individually 
in doctrinal opinion ; and (as will presently appear) the Court below^ in 
the decree which it has pronounced^ does not seem to have considered 
that Lady Hewley entertained this intention ; for the decree contains no 
declaration to that effect, nor does it direct any inquiry what were the 
doctrinal opinions of Lady Hewley, nor contain any provision for giving 
eflfect to such intention, supposing it to have existed. 

With regard to the second general division, or, objects not connected 
with preaching, including the Almshouse, there is nothing to denote that 
the Trustees, in their selection of poor objects, were limited even to Dis- 
senters. After disposing of so much of the Fund as they thought fit, to 
poor preachers and their widows, and for exhibitions to students, and for 
promoting preaching in poor places, they were to employ all the surplus 
in relieving such godly persons in distress, being fit objects of the said 
Dame Sarah Hewley*s and the Trustees' Charity, as the Trustees for the 
time being should think fit. 

The qualifications for the Almspeople, and the regulations for the go- 
vernment of the Hospital, do not denote that the Almspeople were in- 
tended to be exclusively Dissenters : all that was required was, that they 
should be ''poor and piously disposed) and of the Protestant religion;** 
that they could repeat by heart the Lord's Prayer, the Apostles* Creed, 
the Ten Commandments, and Mr. Bowles's Catechism ; and that they 
should repair to " some religious assembly of the Protestant religion." 

In the prpvision for the appointment of new Trustees, it will be ob- 
served also, that no qualification of a theological or sectarian character 
is imposed. In the case of the Grand Trustees^ the surviving or continu- 
ing Trustees are to appoint, in the place of the deceased Trustee, '* such 
a person as they in their judgment and consciences shall think fit ;** and, 
in the case of the Sub-Trustees, they al'e to elect in the room of the de- 
ceased, '* such a person of reputation as they in their judgment shall 
approve." 

It will moreover appear, from what is stated in a subsequent part of this 
case concerning Lady Hewley*s other Charities, that if it should be deemed 
proper, (which the Appellants do not contend for, but on the contrary 
submit would be improper), to go out of the Deeds in order to collect, 
by conjecture, from what is known of the character and sentiments of 
the Foundress, her intention with respect to the present Charity, there 
is no ground to pre8ume that she intended that her bounty, in Uie pre- 
sent case, should be confined to Dissenters, or to persons professing her 
own doctrinal opinions. 

The view which has above been taken of the construction of the founda- 
tion deeds has been taken and acted upon by the Trustees ever since 
the foundation of the Charity. With regard to that [7] part of the 
Charity which has for its object bounty to preachers and the promotion 
of preaching, the Trustees, in the exercise of the ample discretion with 
which they were invested, have distributed the funds indiscriminately 
among all clashes of Protestant Nonconformist ministers ; without regard 
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to the question whether the recipient belonged to the religious denomi* 
nation of which Lady Hewley was a member^ or whether he held the 
doctrinal opinions held or supposed to be held individually by Lady 
Hewley. And they have in liice manner, pursuant to the injunction in 
the foundation Deeds, continued to pay stipends to the ministers of those 
(Congregations which were in the enjoyment of stipends in Lady Hewley's 
lifetime^ so long as they appeared to the Trustees for the time being fit 
objects of charity ; without reference to the question, what were from 
time to time the doctrinal opinions or the forms of Christian worship, or 
the systems of discipline maintained in those congregations. 

At the time of the foundation of the Charity, the body of Protestant 
Nonconformists rn England was divided, and it has ever since continued 
to be divided, into three principal sections, commonly called the THREE 
DENOMINATIONS, viz., the PRESBYTERIANS, the INDEPEND- 
ENTS or CONGREGATIONALIS TS, and the BAPllSTS. 

The terms Presbyterian and Independent, in their original significa- 
tion, appear to have been expressive merely of different views of discipline 
and church government ; and prior to the Restoration, there does not 
appear to have been any considerable difference of opinion among the 
members of these denominations on doctrinal points. Soon after the 
Restoration, difierences of doctrinal opinion gradually sprang up between 
the two sects, which, after the passing of the Toleration Act, became 
wider and more marked, and soon after ended in a total separation of 
the two bodies. The Independents adhered to the doctrines which may 
be expressed generally by the term Calvinism, whilst the Presbyterians 
passed to those denoted by the term Arminianism. 

The theological history of the latter portion of the 17th century is 
flill of the doctrinal controversies prevailing between those two sects, 
which were carried on with no small degree of animosity and heat ; most 
(if not all) of the other differences between these bodies having then 
ceased to exist. It appears that in the year 1691, an attempt at a re- 
conciliation between the two sects was made by some of the leading and 
more moderate members of the two denominations; and what was called 
^ the Happy Union " was set on foot ; and a joint board of the two de- 
nominations was constituted in London, which board had the manage- 
ment of a fund raised for assisting Nonconformist preachers. The 
Happy Union, however, endured only three years, and in 1 694 a final 
separatron of the two bodies took place, and separate boards were esta- 
blished, which have ever since subsisted. 

The English Presbyterians of the date of the foundation of the Cha- 
rity, besides having deviated from the strict orthodoxy of their prede- 
cessors in name, were, in character and principle, entirely changed from 
the Presbyterians of the reign of Charles the inrst and the Common- 
wealth. They retained of their predecessors little but the name. From 
being, perhaps, the most intolerant of religionists, they had become, 
beyond question, the most tolerant. They had gradually abandoned, 
and had become the roost determined opponents of, the practice of sub- 
scription to articles or systems of faith. They refused subscriptioa 
except to the Scriptures.' They framed their catechisms in scriptural 
expressions. They asserted the duty of free inquiry into the Scrip- 
tures and the right of private judgment in all doctrinal points, without 
any restriction. They adopted the practice of open communion, or ad- 
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mission to the coipmunion table and membership^ without requiring a 
confession of faith. To receive the Scriptures as the word of God, to 
endeavour to find the true sense of it, and to act according to it, was 
all that was required. The celebrated Dr. Calamy, an eminent Presby* 
terian Divine, and a personal friend of Lady Hewley, assigns this free- 
dom, which he found existing in the nonconforming body, as the reason 
why he chose to exercise his ministry among them rather than in the 
Church. The Dissenting Ministers in and about London (of whom the 
greater part were Presbyterians) met together at Salters' Hail, London, 
1719, (upon an occasion which will be hereafter adverted to,) for the 
purpose of determining what advice should be given to the Dissenters 
of Exeter, amongst whom Arian opinions had been manifested, and had 
[8] led to heats and dissensions, when it was proposed that the Paper 
of Advice should be accompanied by a declaration of their own faith in 
the Trinity as exhibited in the First Article of the Church of England. 
The proposition was rejected by the majority ; they would have no de- 
claration of faith, except in terms of the Scripture. This decision rested 
on no temporary or newly-formed principles or.scheme of opinion. The 
experience of those who adopted it, and the foirmation of their opinions 
extended over the period in which Lady Hewley had lived. They thus 
solemnly recorded that the principles of freedom of inquiry, and of ob* 
jection to every sort of doctrinal creed or restriction, which had been 
gnidually developed among them for many preceding years, extended to 
what might be considered the extreme case of a doctrine so important 
as that of the Trinity, and their decision roust be taken as an authorita- 
tive exposition of the views (vhich their experience, extending in many 
cases back into the preceding century, had cherished and matured. 

The consequence of acting upon these principles was, that g^eat lati- 
tude of opinion prevailed amongst the persons calling themselves Pres- 
byterians, without any means of ascertaining to what extent it prevailed, 
or of checking its further spread ; and the result was, (and that in no 
long interval,) a still wider departure from the opinions originally held 
by them in common with the other dissenters from the Church of Eng- 
land. From Arminianism (which their opponents even then sometimes 
charged as *' Socinianized Arminianism *') they, in numerous instances, 
passed into Arianism, and from Arianism into what is now generally 
styled Unitarianism ; and this is now almost universally the doctrine of 
the existing congregations founded by the Presbyterians of Lady Hew. 
ley's time, except where their chapels have connected themselves (as 
has sometimes happened) with the Calvinistic Presbyterian Churches of 
Scotland, or have passed into the hands of the Independents or other 
sects, as has also not unfrequently been the case. The body of English 
Presbyterians has however retained its identity and its name; and though 
holding and professing, in the case of the great majority of its members. 
Unitarian opinions, has been always treated and considered, and on 
public occasions recognised, as one of the three denominations of Pro- 
testant Dissenters from the Church of England. 

When the change from Arminianism to Arianism, or from Arianism 
to Unitarianism, took place in the several Presbyterian congregations, it, 
is* in most instances, impossible to ascertain with accuracy. In almost 
all cases it took place silently and gradually, and without any interrup- 
tioD of the harmony of the congregation. The difficulty of ascertaining 
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the preaching of Antitrinitarian doctrine wa» at tliat time unlawful, the 
change was not, except in a very few instances, marked by the open 
preaching of Antitrinitarian doctrine, but rather by the Presbyterian mi> 
nisters gradually abstaining from preaching Trinitarian doctrine, and di- 
recting their preaching rather to the enforcing of the practical duties of 
Christianity than the discussion of controverted points of doctrine. That 
this was the character of their preaching is capable of proof ; and also 
that it was a common topic of reproach to them, very early in the 1 8th 
century, that they refused openly to avow their opinions, and that^ 
tacitly at least, they encouraged the Arian heresy. 
' An instance of the latitudinarianism and declension towards Unitarian 
opinions which has been mentioned, occurred in the Presbyterian con- 
gregation of the Saint Saviour's Gate Chapel, York, of which Lady 
Hewley was a member, and to which she was a liberal contributor; the 
chapel having been built mainly, if not wholly, at her expense. The 
Rev. Mr. HoUiam was the assistant minister of this congregsition in Lady 
Hewley*8 lifetime, and he continued to officiate in that chapel for more 
than forty years after her death. Towards the close of Mr. Hotham's 
ministry, the congregation made choice of the Rev. Mr. Cappe, a young 
minister of Arian sentiments, to be assistant preacher, and Mr. Cappe 
subsequently became the sole minister of the congregation. Fiom the 
circumstance of the congregation making choice of -Mr. Cappe, as their 
minister, there can be little doubt that the prevailing opinions of the 
Congregation at that time were Arian ; and these must either have been 
the opinions of the congregation in Lady Hewley 's lifetime, or they 
must have been subsequently formed under the training of her minister 
Mr. Hotham. Mr. Cappe was immediately succeeded by the Rev, 
Charles Wellbeloved, the present minister of that congregation, who is 
one of the Trustees of the Hospital, and in that character a Defendant 
to the present suit. 

Although the change to Arianism in many of the Presbyterian con- 
gregations, deriving assistance [9] from the Charity, took place at a 
very early period afler the death of Lady Hewley, if not during her 
lifetime, it does not appear that the Trustees, in any instance, withdrew 
the bounty previously enjoyed by the minister of the congregation which 
had become Arian. Indeed it may fairly be questioned whether, having 
regard to the direction contained in the Trust Deeds, — that the charita- 
ble dispositions existing at the death of Lady Hewley should be con- 
tinued until the Trustees should see just reason to discontinue them, — 
the Trustees would have been justified in withdrawing stipends from the 
duly constituted ministers of congregations in the enjoyment of stipends 
in Lady Hewley*s lifetime, simply on the ground of a change of opinion 
in the congregation on some doctrinal point. However this may be, the 
stipends were in all cases continued, notwithstanding changes of doc-^ 
trinal opinion in the congregation ; and they have been continued by 
the subsequent Trustees down to the filing of the present information ; 
the present Trustees not only feeling themselves justified in treading in 
the path of their predecessors, but, being advised that the ample discre* 
tion vested in them by the Foundress extended to all regularly consti- 
tuted dissenting ministers^ (being in other respects fit objects of the 
Charity) : and in this manner it has come to pus&, that .although a very 
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large proportion of the atipenda given by the Trustees, at the time of. 
the institution of the present suit, were given to dissenting ministers of 
different denbminations holding Trinitarian opinionsy yet a considerable 
number of such stipends were also enjoyed by ministers professing what 
are commonly called Unitarian opinions. This is the principal grievance 
complained of in the suit. 

At the time of the institution of the suit, five exhibitions, or annual 
donations to young men designed for the ministry* were given by the 
Trustees. Of these five^ four were given to students resorting to the 
Presbyterian College, called Manchester College, at York, and one to 
a student resorting to the Independent College at Rotherham in York- 
shire. The resort of these students to Manchester College, which is 
alleged to be a Unitarian institution, is the other main subject of com- 
plaint. It is unquestionable that Trinitarian doctrines are not inculcated 
at this College. It appears, however, to be the only publicly recognised 
Presbyterian Collie at present existing in the North of England. It 
was originally founded in 1757, at Warrington, by the Presbyterians of 
Lancashire and the adjoining counties, who invited Dr. John Taylor, an 
eminent Presbyterian Minister then settled at Norwich, to be the theo- 
logical tutor. From Warrington it was removed to Manchester, where 
Dr. Uames and Mr. George Walker were the theological tutors $ and 
from Manchester it was removed, in 1803, to York, when it was placed 
under the direction of the present theological tutor and principal of the 
College, the Defendant, Mr. Wellbeloved, who, as has already been ob* 
served, is the Minister of the Presbyterian Congregation at York, of 
which Lady Hewley was a member. 

The body of Trustees, who were originally Presbyterians, as has been 
stated, have been from time to time, as vacancies occurred, filled up 
(with scarcely one exception) from members of the same denomination ; 
and the present Trustees, with the exception of one who is a member of 
the Church of England, all belong to the same denomination. 

Assuming that the intention of Lady Hewley, to be collected from her 
foundation deeds, was not to require that all the objects of her and the 
Trustees* bounty, from time to time, should be selected from persons 
holding the same doctrinal opinions with herself^ but that she intended 
to give to the Trustees for the time being (as the language of the deeds 
would seem to import) an unlimited power of selection from the whole 
class of Protestant Nonconformist Ministers for the time being, who 
should make the Gospel of Christ the foundation of their faith, it is ob- 
vious that there is nothing illegal in such an intention ; and it is equally 
obvious that, from a Charity so comprehensive, Protestant Nonconform* 
ins: Ministers professing Unitarian opinions are not now excluded ^ such 
Ministers being, since the Act of tlie 53rd of the late King, c. IdO, in 
contemplation of law, " Preachers for the time being of Christ's Holy 
Gofipel,'* as fully, to all intents and purposes, as any other class of Non* 
conformist Ministers for the time being. 

That, in contemplation of law, Nonconformist Ministers professing 
Unitarian opinions are *' preachers for the time being of Christ's Holy 
Gospel," will be apparent from a very short examination [10] of the 
law affecting Protestant Dissenters from the period of the Restoration 
down to the present time. 

Between the passing of the .Act of Uniformity and the Act of Tolera* 
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lion (Isl Will, and Mary* c. 18), no person could be considered^ in law^ 
as a preacher of Christ^s Holy Gospel, unless he were in strict commu- 
nion with the Church of England. 

By the Toleration Act the public worship of Dissenters was authorized 
upon certain conditions, of which the principal were, that their preach- 
ers should take the oaths of Allegiance and Supremacy, and should de- 
clare their approbation of and subscribe the Articles of Religion men- 
tioned in the 13th Elizabeth, c. 12, except the 34th9 35th, 36th, and 
part of the 20th Article. Besides the subscription thus required, it was 
further declared that no ease, benefit, or advantage should be thereby 
given to persons denying the doctrine of the Trinity: and by the 9th 
and 10th Will. III. c. 32t certain penalties and disabilities are inflicted, 
upon conviction, in the manner therein mentioned, of persons who should 
by writing, printing, teaching, or advised speaking, deny any one of th^ 
persons in the Holy Trinity to be God. 

After the passing of the Toleration Act, therefore, and down to th^ 
passing of the 19th Geo. III. c. 44, preachers qualified in the manner 
required by the Toleration Act, and abstaining from impugning the doc^ 
trine of the Trinity, and no others^ could be considered in law as preach- 
ers for the time being of Christ's Holy Gospel. 

By the 19th Geo. III. c. 44^ after reciting that many preachers and 
teachers of congregations for dissenting Protestants scruple to declare 
their approbation of, and to subscribe the Articles mentioned in the To- 
leration Act, for ease of such scrupulous persons, the following declara- 
tion is substituted to be subscribed, iu lieu of the Articles in question. 
'' I, A. B., do solemnly declare, in the presence of Almighty God, 
that I am a Christian and a Protestant, and, as such, that the Scrip- 
tures of the Old and New Testament, as commonly received among 
Protestant Churches, do contain the revealed will of God ; and that 
I do receive the same as the rule of my doctrine and practice." 
After the passing of this Act, Nonconformist preachers subscribing the 
above general declaration of belief in the divine authority of the Scrip- 
tures, and abstaining from impugning the doctrine of the Trinity, would, 
though in a very different position from the Nonconformist preachers of 
Lady Hewley*s time, be still, in contemplation of law, preachers for the 
time being of Ciirist's Holy Gospel. But though ease was thus given 
to many scrupulous persons with reference to certain tenets, there was 
still restriction remaining with respect to one tenet, viz. the article of the 
Trinity; and no Minister openly impugning this doctrine could, in strict 
propriety, be considered a preacher for the time being of Christ's Holy 
Gospel. 

This restriction was removed by the .53rd Geo. HI. c. 160. By this 
latter act (which in form is supplementary to the 1 9th Geo. III. — reci- 
ting the passing of that Act as its foundation — ^), the clause in the Tole* 
ration Act excluding persons denying the Trinity from the benefit of the 
Toleration Act, and so much of the 9th and 10th of Will. III. as relates 
to persons denying the Trinity, are repealed. 

Since the passing of the last-mentioned Act, therefore, all Noncon- 
formist preachers, whether or not professing Unitarian opinions, taking 
the oaths and making the declaration required by the Toleration Act 
and the 19th Geo. III. respectively, are, in contemplation of law, 
preachers for the time being of Christ's Holy Gospel. It Lh not disputed 
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that Dissenting Ministers of Unitarian opinions comply with these re-^ 
quisitions. 

Whether the true construction of the Foundation Deeds be such as 
has been suggested, viz. that the Charity embraces all classes of Protes- 
tant Nonconformist Preachers for the time being, in the discretion of the 
Trustees, or whether it is to be confined to any, and if so, to what par- 
ticular class, to the exclusion of others, is one of the principal questions 
for the decision of the House of Lords. 

The other principal question is. Whether, if it be determined that the 
X!^harity is to be limited to preachers of a given denomination, or pro- 
fessing given doctrinal opinions, the Trustees are in that case to be re- 
quired to be of the same denomination, or professing the same doctrinal 
opinions ; the Deeds containing (in any view of their construction) no 
such requisition. 

[11] Other points of subordinate importance arise, calling also for 
decision, which will be subsequently noticed. 

His Majesty's Commissioners appointed under the 58th Geo. III. 
c. 91) and the 5th Geo. IV. c. 58, for inquiring concerning Charities in 
England and Wales, having inquired into this Charity, by their Report 
state as follows : 

' " It does not appear to us, on inquiry into the administration of the 
'* Charity, and examination of the books of account, &c., that the 
" Trusts are otherwise than duly performed in all essential parti-- 
** cidars, unless it is to be considered a departure from Lady Hew- 
" ley's intention, that part of tfie revenues should be applied in 
*^ favour of Dissenting Ministers who entertain and preach Socinian 
*' or Unitarian doctrine of faith, or in the allowance of Stipends to 
'* Widows of such Ministers, and Exhibitions to Students brought 
'' up in those sentiments." 
And in conclusion, they say, 

*' We think the question which has arisen in this case ought to be sub- 
** mitted to the consideration of a Court of Equity, in order that a 
*' judicial declaration may be pronounced as to the proper mode of 
** administering and dispensing the Charity, in the particular re- 
" spect above noticed, and such directions may be given, as the 
*' case may require, for securing its proper administration in 
" future." 
It appears that on this Report being submitted to His Majesty's then 
Attorney- General, he did not concur in the view taken by the Commis 
sioners, and he declined to file an Information of his own authority, as 
the proceeding of the Crown ; and the present Information was there- 
upon prepared at the instance of the Relators above named, as Respond- 
^ts, who are members of the Independent denominationy and filed with 
the sanction of the Attorney-General. 
The Defendants to the Information are as follows : — 
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OF THE GENERAL OR 
GRAND TRUSTEES. 



f SAMUEL SHORE, Esq., of Norton HalU, 
near Sheffield, whose grandfather was; 
appointed a Trustee in 1755. 
OFFLEY SHORE, E»q., a son of Mr,, 

Samuel Shore. 
JOHN PEMBERTON HEYWOOD, of 
Wakefield, Esq., M.A., Camb., and Bar- 
rister- at- law. 
PETER HEYWOOD, Esq., M.A., Camb., 
and Barrister-at-law, a son of Mr. John 
Pemberton Hey wood. 
THOMAS WALKER, of Killingbeck, near 
Leeds, Esq., a Magistrate of the West 
Riding. 
DANIEL GASKELL, of Lupset Hall, near 

WakeBeld, Esq., M.P. for Wakefield. 
JOHN WOOD, E8q.» Barrister-at-law,» 
Chairman of the Board of Stamps and 
Taxes. 
All of them members of old Presbyterian families, and now belonging 
to the Presbyterian denomination. 

The Rev. CHARLES WELLBELOVED, 
Dissenting Minister of the Presbyterian 
Congregation in the St, Saviour s Gate 
Chapel, York. 
The Rev. JOHN KENRICK, of York, a 
Dissenting Minister of the Presbyterian 
Denomination. 
THOMAS BISCHOFF, Esq., of Leeds. 
VARLEY BEALBY, Esq., of York. 
JOSEPH HENRY GATES, Esq., of Leeds. 
GEORGE PALMES, Esq., of Naburn, near 
York. 

All of them, with the exception of Mr. Palmes, (who is a member ot 

the Church of England,) Dissenters belonging to the Presbyterian 

Denomination. 

[12] The Information was originally filed against the two Mr.Sbores, 

the two Mr. Heywoods, Mr. Walker, and Mr. Gaskell, of the Grand 

Trustees, and Mr. Wellbeloved alone of the Sub-Trustees. 

It was subsequently, after those Defendants had answered, amended ; 
and Mr. Wood, as a Grand Trustee, and Mr. Kenrick, Mr. Bischoff^ 
Mr. Bealby, Mr. Oates, and Mr. Palmes, as Sub-Trustees, were added 
as Defendants. 

The alterations introduced by amendment, which are very consider- 
able, are denoted in the copy of the Information (set put in the Appendix) 
by being printed in Italics. 
THE AMENDED INFORMATION states, amongst other things, 
Tliat Lady Hewley was the widow of Sir John Hewley, Member of 
Parliament for the City of York in the 29th, 30th, and 31st years of the 
reign of King Charles 11. 

That she was in -those times considered to be, and was called by those 
of the same religious sentiments, a godly person, and was a disaenter 
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from the Established Chnrch> and that she was in her religious belief a 
Calvinist and Trinitarian. 

That she belonged to the congregation or attended the meeting-house 
or chapel in St. Saviour's Gate, York, which was partly endowed by her. 

That Dr. Coulton and the Rev. Mr. Hotham were the first preachers 
at that chapel. 

That during the time of the religious persecutions of the English 
Presbyterians and Independents and other persons calling themselves 
godly Dissenters from the Established Church, in the reign of Charter 
die Second, Lady Hewley stood forward as the protector and supporter, 
in Yorkshire, of the ejected ministers of St. Bartholomew's Day, 1662, 
under the Act of Uniformity of the 13th and 14th of Charles the Second, 
and of the persons calling themselves godly who were Nonconformists, 
and who were subject to pains and penalties in those days for their forms 
of religious worship. 

That her charitable works were specially extended to the poor and 
ejected Ministers and Nonconformists of those days, and that she is men- 
tioned in the diary of Oliver Heywood, one of the most zealous of the 
Nonconformist and ejected Ministers, 

That being minded and disposed to devote her property to the pur- 
poses mentioned in the Foundation Deeds, she had frequent conferences 
with her friends on the subject, as well as consultations with Counsel, 
under whose advice, and after long and mature deliberation, and several 
^ars before her death, she entered into and executed the Deeds there- 
inafter mentioned. 

The Information then wets out the Indentures of 1704 and 1707, and 
the rules left by Lady Hewley for the government of the Hospital, the 
substance of which has been already stated. 

ft then states that Richard Strctton, the Trustee first named in the 
said Indentures of Trust, was a Nonconformist of considerable note in 
those times, and that he is recorded in Calamy's Nonconformist's Me- 
morial of Ministers. 

That Dr. Coulton, the original preacher at St. Saviour's Gate Chapel, 
whose ministry Lady Hewley attended, and who was her friend and spi- 
ritual adviser, and sole executor of her will, is named as another of the 
said original Trustees and also a Manager of the Hospital ; and that 
the Rev. Mr. Hodson, who is named a manager of the Hospital, was one 
of the attesting witnesses to Sir John Hewley's will, and the private 
Chaplain of Lady Hewley ; and that the other Trustees and Managers 
of the Hospital were men who in those times were called, by persons of 
the same religions persuasion, godly persons -, and that all the original 
Sub-Trustees and Managers were dissenters from the Established Church, 
and at the date of the Deeds and Indorsement nominating and appoint- 
ing them, and at the death of Lady Hewley, were persons within the 
protection and entitled to the benefit of the Act of Toleration of the 1 st 
of William and Mary, and were none of them subject to the penalties of 
the Act against Blasphemy of the 9th and 10th of William III. 

That Mr. Bowles's Catechism was well known amongst Dissenters at 
that time, and that a tenth edition thereof was printed and sold by John 
White, of the city of York. 

That Lady Hewley continued to be a godly Dissenter from the Esta- 
blished Church to the day of her death' ; and that she was attended in 
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lier last illne«i by Dr. Goulton ; and that she made and published her 
last will and testament in writing, commencing with the following re- 
markable words : *< Having first committed my immortal soul into the 
hands of mv dear Redeemer, to be washed in his blood and made meet 
to be partaker of the inheritance of the saints." 

[13] That she died on the 23rd of August 1710, and that Dr. Coul^ 
ton preached her funeral sermon. 

That new Trustees of the Charities and new Managers of the Hos« 
pital were from time to time chosen and appointed, and the Charity 
instates and Premises conveyed to them by the survivors of the said ori- 
ginal Trustees and Managers and their successors. And that the fifth 
appointment and conveyance to new Trustees took place some time in 
the year i 755, when the then survivors chose and appointed Samuel 
Shore, Ayroor Rich, and Thomas Lee to be new Trustees. 

That the said Samuel Shore, Aymor Rich, and lliomas Lee were per- 
sons of considerable wealth and influence, and that they were the fnenda 
and patrons of a young Dissenting minister, then in indigent circum- 
stances, called the Rev. Newcome Cappe, and who had been educated 
at an Independent College, and, by their interest, obtained the said 
Rev. Newcome Cappe to be appointed the Assistant of the Rev. Mr. 
Hotham, as the Preacher at St. Saviour*s Gate Chapel, in November^ 

1755, being a short time before Mr. Hotham's death, Mr. Hotham then 
being of great age ; and also that Mr. Cappe should be the sole 
preacher of the chapel after the death of Mr. Hotham, in May, 1756, 
there having been formerly always two preachers at St. Saviour's Gate 
Chapel J and that Mr. Cappe became a great favourite with the new 
Trustees ; and that Mr. Cappe was, or slwrily after his appointment to 
be the Preacher of St, Saviour^s Gate Chapel became, an Arian, and af- 
terwards what is now commonly called a Unitarian. 

That Robert Moody, one of the Trustees, died in the month of May 
1767 i and that upon Mr. Moody's death the Charities fell entirely into 
the hands of Trustees belonging to the class or denomination of Chris- 
tians now commonly called Unitarians ; and that the Reverend New- 
come Cappe and his party managed and conducted the Almshouse and 
Hospital ; and that the family of the Shores have, ever since the year 

1756, been and still are Trustees of the Charity; and that the Rev. 
Newcome Cappe continued to be a Sub-Trustee or Manager of the 
Hospital, and continued to receive a stipend as a poor and godly preach- 
er to the time of his death, which happened in the year 1799^ and that 
he left the congregation of jSt. Saviour's Gate Chapel, whom he had 
found strict Calvinists in their religious belief, changed to be what are 
now commonly called Unitarians. 

The following is the statement as to the appointment of the Defend- 
ants as Trustees, and as to their religious opinions : — 

That the last appointment and conveyance to new Trustees of the 
said Charity estates was by Indentures aated respectively the 1 0th and 
11th, and 1 1th and 12th days of May 1824, when the said Charity es- 
tates were conveyed and assigned to Samuel Shore the elder, of Mean 
Brook, in the County of Derby, Esq., since deceased ; Samuel Shore 
the younger, of Norton Hall, near Sheffield, Esq.; John Pemberton 
Heywood, of Wakefield* Esq. ; Thomas Walker, of Killingbeck Hall, 
near Leeds^ Esq. ^ Daniel GaskelU of Lupset House, near Wakefield^ 
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Es^. ; (four of the DefendanU hereinafler mentioned) ; and William 
Walker^ of Middleton Lodge^ near Doncaster, Esq., since deceased, and 
Thomas Lee, of Leeds, Esq., as the Trustees and Managers of the said 
Charities; and that on the 4th day of May 1829, Offley Shore, of Rich- 
mond Hill, near Sheffield, another Defendant hereto, the son of said 
Samuel Shore the younger, was appointed a Manager of these Charities 
in place of said Samuel Shore the elder 5 and Peter Heywood, of Wake- 
ield, in the County of York, Esq., another Defendant hereto, was at the 
same time appointed a Manager in the place of the said Thomas hee, 
who relinquished the Trust by reason of his infirmities ; and that John 
Wood, of the Inner Temple, London, Esq., another Defendant hereto, 
hath been appointed a Trustee in the place of the said William Walker, 
deceased; and that by the last appointment of new Sub-Trustees or 
Managers of the said Dame Sarah Hewley's Hospital or Almshouse, the 
Sub-Trustees or Governors of the said Hospital or Almshouse thereby 
nominated and appointed are George Palmes, formerly of Naburn) near 
York, now resident somewhere abroad, out of the jurisdiction of this 
Honourable Court) and the Beverend Charles Wellbeloved ; the Reve- 
rend John Kenrick, both of the City of York > and Varley Bealby, Esq., 
jof or near York $ and Thomas Bischoff, and Joseph Henry Gates, both 
of Leeds (five other Defendants hereinafter mentioned). 

That, save and except the said John Pemberton Heywood, Peter Hey* 
wood, George Palmes, and John Wood, each and every one of the said 
Trustees and Managers, Sub-Trustees, and Governors of the said Cha« 
rities hereinbefore last named, ia or was in his religious belief what is 
commonly called a Unitarian, and is or was a member of or belonged 
to the sect, or class, or denomination of Christians commonly called 
Unitarians, and attended or attends a congregation or chapel commonly 
[141 called or passing under the ordinary and popular appellation of a 
Unitarian congregation or chapel, or attended or attends a chapel where 
doctrines of the Unitarian persuasion were or are preached or taught, or 
where doctrines commonly called or taken or believed to be Unitarian 
were or are preached or taught« 

The Information then states, that Mr. Wellbeloved succeeded Mr. 
Cappe as the preacher at St. Saviour Gate Chapel, on his death in 1799, 
and that he is now the preacher of St. Saviour Gate Chapel, and that 
he is what is commonly called a Unitarian minister, and preaches Unita- 
rian doctrines in the chapel, and that the congregation attending the 
chapel are Unitarians. 

The Information then states, that the annual rents and profits of the 
Charity estates amount to the sum of 2900/. or thereabouts, and that a 
great part of the said rents and profits are now applied by the present 
Trustees, Sub^Trustees, and Managers, in and towards the support and 
propagation of doctrines commonly called Unitarian, by giving stipends 
to the mintsters, and to the widows of ministers, and to the members of 
congregations oi the sect or class or denomination of Christians com. 
monly called Unitarians, and by sending formerly six exhibitions, and 
afUrwarda five, to students at the Manchester College at York. 
• That the said College is commonly called the Unitarian College at 
York, and ia an establifthmeot supported by the sect, or class, or deiio- 
piination of Christians commonly called Unitarians. 
. That the said funds are further misapplied by makipg an allowance to 
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the Reverend C. Wellbeloved of BOL a year at a poor and godly preach- ' 
er of Christ's Holy Gospel. 

That the qualiBcations required by Lady Hewley for the admission of 
the Almswomen to the Hospital, and the rules directed by her to be' 
kept there have been totally disregarded by the Sub-Trustees or Mana- - 
gers of the Hospital. 

The Information then charges, that the Defendants, Samuel Shore the 
younger, Offiey Shore, Thomas Walker^ Daniel GaskeU^ the Reverend 
Charles fVellbdoved, the Reverend John Kenrick, Thomas Bischoff) Far- 
ley Bealby^ and Joseph Henry Gates are wont to term or call themselves 
Unitarians. 

It charges, that the g^eat body of Dissenters, distinguished in those 
tiroes by the names of Presbyterians, Independents, and Baptists, dif- 
fered among themselves solely on questions or articles of church go-> 
vernment, and as to its divine origin and power, and as to forms and 
ceremonies ; and that upon articles of faith and the object of religious 
adoration or worship they were all agreed among themselves and with 
the Established Church, and as evidence thereof, refers to the confession 
of faith and larger and shorter catechism prepared by the Assembly of 
Divines. 

It further charges, that the sect, or class, or denomination of Chris* 
ttans commonly called Unitarians reject, as utterly unscriptural, each 
and every one of the following doctrines, (that is to say,) the Trinity of 
persons in the Deity; the Incarnation, or true and perfect divinity of the 
person of the Son of God ; that the Son of God is the second person in 
the Trinity, and equal with the Father j the divinity and personality of 
the Holy Ghost or Holy Spirit as the third person in the Blessed Tri- 
nity, and equal with the Father and the Son 5 the forgiveness of sins, 
and salvation through the merit of the atonement ', the atonement or 
satisfaction for sin made by the death of Christ ; that Jesus Christ is 
really and truly God, and as such the proper object of religious wor- 
ship ; and the doctrine of original sin, or that man is born in such a 
state that if he were to die in the condition in which he was born and 
bred, he would perish everlastingly ; and that each and every one of the 
doctrines aforesaid is rejected as utterly unscriptural by the Defendants, 
the Reverend Charles Welibeloved and the Reverend John Kenrick. 

It charges, that the Defendants, the acting Trustees and Managers of 
the Charities, have shown an undue preference to Unitarians, and that 
the funds of the Charities have been applied in support of the cause of 
Unitarianism, to the neglect and prejudice of the true objects of the 
Charities. 

The Information then makes the following charge concerning a cha- 
pel at Rossendale, Lancashire :— > 

That the said chapel being considerably in debt, an application was 
made to the Trustees of Lady Hewley*s Fund for assistance -, that the 
[15] Trustees received a memorial, stating at length the doctrines held 
and taught by the applicants, and upon the said memorial granted a 
sum of 12/., which hath been continued annually, and that the said me- 
morial contained the following passages : " We began to examine the 
doctrine of original sin as commonly taught, and we thought we saw 
sufficient reason to discard such an unscriptural, irrational doctrine. We 
proceeded to examine the doctrine of atonement ; we cast this ancient 
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piece of orthodoxy to the moles and to the bats. After this we refill' 
quished the doctrine of the divinity of Christ ^ indeed^ the place at which 
we are now arrived is supposed hy our orthodox neighbours to be the 
mystery of iniquity/' as by the said memorial, when produced^ would 
appear. 

With regard to the Hospital, the Information charg es 
That the doctrines of what is commonly called Unitarianism have been 
introduced into the Almshouse or Hospital, and that the repeating the 
Creed and Mr. Bowles's Catechism is no longer required as a qualifica- 
tion for admission to the Hospital, and that no catechism is now taught 
or used in the Hospital, and that the Almswomen attend a chapel where 
what are commonly called Unitarian doctrines are preached. 

It charges that the Defendants only send five exhibitions from the 
Charities, and only one thereof, within the years 1828 and 1829, to a 
Trinitarian Dissenting College. 
And the Information prays :— 

That it may be declared by the decree of the Court, that ministers or 
preachers of what is commonly called Unitarian belief and doctrine, 
and their widows^ and members of their congregations, or persons 
of what is commonly called Unitarian belief and doctrine, are not 
fit objects of Lady Hewley's Charity ; and that exhibitions to Man- 
chester Colleee, or to any other College or School where what is 
commonly called Unitarian belief or doctrine is taught or incul* 
cated, are not fit exhibitions for promoting the educating of mini- 
sters of Christ's Holy Gospel, within the intent and meaning of 
Ladv Hewley's Chanties. That the allowance of 802. to the De- 
fendant Mr. Wellbeloved, as the preacher of St. Saviour's Gate 
Chapel, was, and is, an unfit allowance or distribution of the Charity 
funds, by reason of his having been, and now being, one of the 
Sub-Trustees or Managers of a part of the Charities, and by reason 
of his not being a poor preacher, and not being a godly preacher of 
Christ's Holy Gospel, within the intent and meaning of Lady Hew- 
ley*s Charity, and by reason of what is commonly called Unitarian 
belief and doctrine being now preached and inculcated in St. Sa- 
viour's Gate Chapel ; and that such allowance of 80/. be wholly 
discontinued in future j and tliat such order may be made as to the 
past paymenu of the said allowance of 80i. to the Defendant Mr. 
Wellbeloved, as to the Lord Chancellor shall seem just. And that 
all the objects of Lady Hewley*s Charities may be decrecHl fairly, 
and in such manner to participate in the Charity funds as she meant 
and intended, and in particular, that a fair and just proportion 
thereof may be distributed to and amongst poor godly widows of 
poor and godly preachers of Chrbt's Holy Gospel, giving preference 
to York, Yorkshire, and the Northern counties, and that a fair and 
just proportion thereof may be applied for the encouraging and 
preacning of Christ's Holy Gospel in poor places ; and that Lady 
Hewley's qualifications and conditions for the admission of alms* 
women to the Hospital or Almnhouse, and her rules for the manage* 
ment and regulation of the Hospital, or such of them as to the Lord 
Chancellor shall seem meet, may be restored or enforced in future 
in such manner as the Lord Chancellor shall be pleased to direct; 
and that His Lordship will be pleased to declare^ by the decree erf 



the Coart, that such Dissenters alone as are now commonly called 
Orthodox Dissenters, and as would have been within the protection 
of the Act of Toleration of the 1st of William and Mary at the time 
of the foundation of the Charities, and would not then have been 
subject to the penalties of the 9th and 10th William III. against 
Blasphemy, can now be considered as coming within the intent and 
meaning of Lady Hewley, and as entitled to participate in the be- 
nefit of her Charities ; and that the Defendants, the present Trus- 
tees, Sub-Trustees, and Managers of the Charitiesi or such of them 
as to His Lordship shall seem proper, may be removed by the de- 
cree of the Court from being Trustees, Sub-Trustees, or Managers 
of the Charities. 
[16] The Defendants, THE GRAND TRUSTEES, by their AN- 
SWER to the original Information, amongst other things say : — 

They believe that Lady Hewley belonged to the class of Dissenters 
called Presbyterians, and that many of the Presbyterians of that period 
were Trinitarians; but save from the probability arifting from such last* 
mentioned circumstance, they cannot say whether Lady Hewley was in 
her religious belief a Trinitanan, but they say that, according to the best 
of their information and belief, she was not in her religious belief a Cal- 
vinist or Independent ^ and they say that Mr. Bowles's CatechiMm men- 
tioned in the Information, and there referred to as containing the reli* 
gions opinions entertained by Lady Hewley, does not, in the judgment 
of the Defendants, inculcate a belief in the Calvinistic doctrines of the 
Trinity, the Atonement, Predestination, Irresistible Grace, or the Per- 
severance of Saints. They add, that according to their information and 
belief. Lady Hewley was a person of very enlarged benevolence, and of 
great liberality and toleration of the opinions of others ; and that in the 
relief extended by her to the suffering Nonconformists, she was not ac- 
tuated by an exclusive regard to the peculiar creeds or religious senti- 
ments or the objects of her bounty. 

With regard to St. Saviour's Gate Chapel,— 
lliey say, that it was a Presbyterian chapel, and that the teachers and 
ministers thereof were dissenters from the Established Church, and pro- 
fessed the doctrines common among the Presbyterians of that time, but 
what such doctrines were in particular they are unable to set forth ; how- 
ever, they believe that one distineuishing characteristic of that sect in 
England was, that tliey considered all persons eligible to communicate 
with them in the Holy Sacrament of the Lord's Supper who professed to 
believe in Christ's Holy Gospel. That they do not believe that either 
Lady Hewley or any of the teachers or ministers in the said Chapel were 
Independents, or followers of Calvin. 

They say, they do not believe that the object of Lady Hewley in insti- 
tuting the Charity was to promote or encourage the spread of any stated 
doctrines or form of Protestant worship in particular, but that in a spirit 
of general benevolence she was desirous or extending her bounty to the 
numerous classes of professing Christians who were then, or might there- 
aflel' be, struggling with persecution and pecuniary difficulties, by reason 
of their dissenting from the Established Church, insisting on liberty of 
conscience and the right of private judgment in matters of religion. 
They say> that no Book or Minutes of the early Trustees and Managers 
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have come into the possession or to the knowledge of the Defencfcuits, 
of an earlier date or period than the year 1 729« 

They state their ignorance of the circumstances of Mr. Gappe's ap- 
pointment. 

They give the following explanation of the stipend of 802. paid to Mr. 
Wellbeloved : 

They believe that Lady Hewley was, during her lifetime, a very liberal 
patron of St Saviour's Gate Chapel, and that she made an ample pro- 
vision for the Rev. Dr. Coulton, the minister officiating there during her 
lifetime ; and they believe that upon the death of Dr. Coulton, the ori- 
ginal Trustees and Managers of the Charity, and their immediate suc- 
cessors, in accordance with what they deemed to be the intention of 
Lady Hewley, and the spirit of her direction that the charitable dispo- 
sitions or allowances made by her to persons or places in York should be 
continued after her decease, allowed and paid out of the funds of the 
Charity to Mr. Hotham, the successor of Dr. Coulton, as the Minister of 
the said Chapel, a stipend of 40/. a year 3 and they say they find in the 
Book before referred to, in which the receipts and payments of theTrus* 
tees are entered, commencing in 1 729, several entries of half-yearly 
payments of 20/. to Mr. Hotham. They say, that, according to the best 
of their knowledge, information and belief, neither Dr. Coulton nor Mr. 
Hotham was a poor person ; and that, according to the best of their be- 
lief, considering the interest taken by Lady Hewley in the Chapel, and 
her liberal patronage of the Dissenting ministers officiating therem in her 
lifetime, it was not the intention of Lady Hewley that the Minister of 
that Chapel should be a poor person, but that he should be a minister 
distinguished as well for learning and the respectability of his station in 
life, as for godliness. They add, that according to the best of their 
judgment, regard being had to the increased nominal amount of the 
rents and profits of the Charity estates, and the depreciation in the value 
of money, and to the change in the style and manner of living since the 
time when Mr. Hotham succeeded Dr.* Coulton, the stipend of 60/. per 
annum allowed to Mr. Cappe during the time that the Defendant Samuel 
[17] Shore was a Trus^tee of the Charity, and the stipend of 80f. 
allowed to the Defendant Wellbeloved before the filing of the Informa- 
tion, is not more in proportion than the stipend of 40/. allowed to Mr. 
Hotham by the original Trustees of the Charity and their immediate 
successors. 

They say, they believe that the Defendant Wellbeloved had been 
chosen by the Congregation at St Saviour's Gate Chapel Assistant 
Minister to Mr. Cappe, and that lie had officiated as such Assistant Mi- 
nister for nearly nine years previous to his (Mr. Cappers) decease, with- 
out any stipendiary allowance from Lady Hewley*s Trustees ; and that 
on Mr. Cappe*s decease he was elected to succeed him as sole Preacher 
there, and they admit that he is now the sole Preacher there. 
With regard to the Manchester College, they answer: — 
That the College is an establishment chiefly supported by persons wh6 
call themselves Presbyterian Dissenters, and is for the purpose of edu- 
cating ministers of that denomination ;-^that they believe that Unitarian 
sentiments are not required to be taught, and in fact are not taught, iA 
the College, and that the students are not required or expected to profess 
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on their quitting the College j and they say that the four exhibitions 
which, prior to the filing of Uie Information, were paid by them to students 
then pursuing their studies there, were, like all former exhibitions, paid 
^0 the students, and not to the College, and would have been continued 
.to them in case of good conduct, although they removed to another 
academy. 

They say, they are ignorant what are the particular religious opinions 
of an^ of the said four exhibitioners. 

With regard to the Hospital they answer : — 

That the management of the Almshouse or Hospital is conducted by 
the Sub-Trustees appointed for that purpose* pursuant to the directions 
of Lady Hewley, and that they do not interfere in such management; 
and they submit that they are not responsible for the same : they add, 
.that they believe that the rules directed by Lady Hewley to be observed 
respecting the Hospital are now observed there as fully and strictly as 
circumstances will allow. 

They give the following explanation as to the Rossendale Memorial : 

They believe it to be true that a Memorial from Rossendale was pre- 
iiented to them, because it is required by their rules that a Memorial 
should be presented ; but they say that such Memorial was not preserved, 
and they are unable to set forth the contents thereof : however, they do 
not believe that the same was to the purport or effect set forth in the In- 
formation, because, although they have no recollection of the particular 
purport of the Memorial so presented, they are convinced that if the same 
had been to the effect stated in the Information, the same would not have 
been recommended and signed, as is required, by two respectable neigh- 
bouring ministers ) neither would the Trustees have givea attention to 
such statements. 

[The Defendants had stated in a former part of the Answer that it had 
not been the practice of the Trustees to preserve the memorials presented 
to them.] 

The Defendants then state that, as Trustees of the Charity, they are 
.willing and desirous to act under the directions of the Court j but they 
humbty submit that they ought not to be removed from being Trustees 
and Managers of the Charities -, for they insist that they were duly ap- 
pointed Trustees or Managers thereof, according to the directions con- 
tained in the original Deed of Trust ; and they say, that since the period 
of their appointments respectively, they have severally conscientiously, 
and to the best of their ability, duly acted in the execution of the Trusts 
of the Charity, and they have, to the best of their judgment, in all re- 
spects acted in conformity with the spirit of Lady Hewley's directions 
regarding the management of the Charity. They say that Lady Hewley 
ilid not m the original Deeds of Trust, or in her rules for the manage- 
ment of the Hospital, or in any other documents, to the best of their 
Icnowledge and belief, give any direction regarding the peculiar mode of 
belief required to be entertained by the objects of the Charities, save 
that, according to the rules of the Almshouse, the Almswomen are re- 
quired to be of the Protestant religion -, and they »ay that, according to 
the best of their judgment and belief, the desire and intention of Lady 
Hewley, in founding the Charity, was to encourage the preaching and 
practice of pure Christianity, without any exclusive regard either to. the 
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[18] pecuKnr forms of Protestant Dissenting worship, or to the peculiar 
doctrines inculcated by the different denominations or sects of Protestant 
Dissenters. They say, that in the selection of objects of the Charities, 
they have, to the best of their ability, acted in conformity with such in- 
tentions of Lady Hewley, and in compliance with the express directions 
contained in the Deeds of Trust, in so far as particular directions were 
therein given. They say, that it has not been their practice to inquire 
what were the particular personal religious opinions of the applicants for 
the assistance of the Charity, but that their inquiries have been always 
made with a view to ascertain as to the Preachers, whether they were 
sufficiently learned to read and understand the Holy Scriptures, and 
were men of such godly character and conduct as were likely, in their 
lives as well as by their preaching, to promote the practice of Christ's 
Holy Gospel, and were in such circumstances as to require pecuniary as- 
sistance from the Charity. And they say, that so far is it from being 
true, as alleged in the Information, that thev have shown an undue pre- 
ference to the Dissenters commonly called Unitarians, that they have 
ascertained, from inquiries made since the Information was filed, and 
they believe it to be true, that a very great majority of the Preachers and 
Widows who receive stipends from the funds of the Charity are what are 
commonly called Trinitarian Dissenters, and not what are commonly 
called Unitarians. 

They add, that as to such of the objects of the Charity as attended 
places of Unitarian worship, or professed Unitarian sentiments, they can- 
not say what are their religious opinions ; however they say that, to the 
best ot their belief, all of them are of the Protestant religion, and believe 
in the divine mission and office of their Lord and Saviour Jesus Christ 
and that the Holy Scriptures of the Old and New Testament contain 
the revealed will of God, and that they receive the same as the rule of 
their doctrine and practice. 

They deny that any applications were made to them, before the Infor- 
mation was filed, to discontinue their stipendiary allowances, as is alleged 
in the Information $ however they say, that since the filing of the Infor- 
mation tliey have discontinued the stipendiary allowances theretofore 
paid by them, although they do not admit that the same were improperly 
made by them, they being, in consequence of the filing of the Information, 
desirous, in the further execution of the Trust, to act under the direction 
and sanction of the Court. 

Mr. WELLBELGVED answered very much to the same effect as the 
Grand Trustees. 

With regard to his own preaching in St. Saviour Gate Chapel, he says : 
That in St. Saviour Gate Chapel he hath always, to the best of his 
judgment and belief, preached the pure doctrines of Christ's Holy Gos- 
pel ; that there is great diversity of opinion amongst persons professing 
Unitarian opinions, and there is amongst them no settled and admitted 
standard of belief save the Holy Scriptures : however he saith, that they 
all, to the best of his belief, believe in the divinity of the mission anil 
office of the Lord Jesus Christ, and that the Holy Scriptures of the Old 
and New Testament contain the revealed will of God, and that they re- 
ceive the same as the rule of their doctrine and practice. He says, that 
he hath in his preaching always inculcated the doctrines aforesaid ; and 
he hath never held, or professed^ or inculcated^ any doctrinrVhich is or 
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which, to the best of his information and belief, was ever judicially h<rld 
to be blasphemous. , 

With regard to Mr. Cappe*8 preaching in St. Saviour Gate Chapel, hq 
savs. 

That Mr. Cappe was not in the habit of preaching, and very seldom 
preached, doctrinal sermons, but habitually urged upon his hearers love 
to God, faith in the Gospel of Jesus Christ, and the practice of holiness 
and righteousness. 

He concludes by stating, that in discharging the duty of a Sub-Trustee 
of the Charity, he hath always acted faithfully and conscientiously, and 
to the best of his judgment and ability ; and in the further execution of 
the duties of the Trust he is ready and willing to act as the Court shall 
be pleased to direct. 

In their Answer to the original Information, the Defendants answered 
fully as to all the particulars of their conduct in the administration of 
[19] the Charity, but they did not answer as to their individual religious 
opinions. The holding or professing of any given system of religious 
belief was not required by the Foundress as a qualification or test of fit- 
ness for the office of a Trustee ; — the Defendants had not accepted the 
office of Trustee upon the understanding, expressed or implied, that they 
held any given system of opinions as a qualification for that office ;-y 
they conceived, therefore, and were advised, that the question as to their 
religious belief was irrelevant. There was, it is believed, no precedent 
for the Court of Chancery's requiring a Defendant to answer on oath as 
to the particulars of his religious belief, and the danger and inconvenience 
of establishing such a precedent are obvious. If a Trustee or Manager 
of a Hospital founded by a Dissenter may, upon a suggestion that he 
holds some doctrinal opinion at variance with the supposed opinions of 
the Founder, be examined on oath as to the particulars of his religious 
belief, every Trustee or Manager of a Hospital or Charitable Institution 
founded by a member of the Church of England, is liable, upon some 
suggestion of a want of orthodoxy, (perfectly groundless^ perhaps,) to 
answer on oath as to his belief concerning each of the Articles of the 
Church of England. Even if any doubt could have been entertained as 
to the materiality of such a test, and the propriety of such an inquisition 
into doctrinal belief as the Information called for, before the repeal of the 
Test and Corporation Acts, it was conceived that the Court would adop't 
the principle of the Legislature in that repeal, and would not itself im- 
pose a religious test. as a qualification for the office of a Trustee^, where 
the Founder had imposed none. 

The Relators took exceptions to the answers upon the ground that the 
Defendants had not answered as to their individual doctrinal opinions, 
which, being allowed by Lord Henley, the Master to whom they were 
referred, were brought by the Defendants for review successively before 
the Vice- Chancellor and the Lord Chancellor. Both those Judges held 
that the Defendants were bound to answer as to their religious belief. 

The reasons upon which these Judgments proceeded have not been 
reported. 

The Defendants accordingly put in the further Answers set out in the 
Appendix. 

The substance of the further Answers was as follows :— 

Wr.WELLBELOVED slates : 

II 
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That the flense in which the term * Unitarian' is used in the Information 
not being defined, [ — the original Information did not contain the string 
of dogmas which form part of the amended Information — "] be is unable to 
set forth whether he is a Unitarian in his religious belief and doctrine in 
the sense in which it is there used ; — that he believes that very few per- 
sons agree in the definition of the term ' Unitarian/ and Uiat sects main* 
taining very different religious opinions claim it for themselves ; — that 
he does not agree in some very important points of doctrine with any 
sect that either takes to itself, or receives from others, the appellation of 
' Unitarian ;' — that he uniformly represents himself, and desires to be 
considered by others, as a Protestant Dissenter of the Presbyterian de- 
nomination, and as one who firmly believes in the Divine mission of 
Jesus Christ, and holds no other doctrines than those contained in Christ's 
Holy Gospel, to all of which he yields a full and cordial assent. He ad- 
mits it to be true, that in the sense in which he uses the term ^ Unita- 
rian,' and which is thereinafter set forth, he b a Unitarian in his religious 
belief and doctrines ; — that in using the term * Unitarian' as applicable 
to himself, he means more especially to denote that he believes and pro* 
fetses the following Christian doctrines :— 

The doctrines are then stated at length in the words of Scripture; 
and the Answer then proceeds as follows : — 
That to the before-mentioned doctrines of Christ and his Apostles he 
gives his unqualified assent ^ and that whatever is taught in Christ's 
Holy Gospel concerning the existence, perfections, and government 
of God, the person and the office of Christ, the terms of pardoq 
and acceptance with God, the duties of life, and a future state of 
righteous retribution, he gratefully and cordially receives and pro- 
fesses as divine truth ; and, save as aforesaid, he cannot set forth 
as to his belief, or otherwise, whether or not he is a Unitarian in 
his religious belief and doctrine. 
[20] He then states, that he is made a Defendant to the Information 
in his character of a Trustee or Manager of the Hospital ; — and submits, 
that in his said character of a Trustee, it is wholly immaterial what are 
his particular religious opinions, and he humbly submits that he ought 
not tb have been compelled to answer as to the particulars of his reli- 
gious belief. 

With regard to the Manchester College he states : 
That the Manchester College, in the said Information mentioned, is 
supported chiefly by Protestant Dissenters of the Presbyterian denomi- 
nation. That it is an establishment for the purpose principally of sup- 
plying the churches of that denomination with a succession of ministers, 
but not for the purpose of instruction in the peculiar doctrines of any sect. 
That no such instruction is given, but that the principle upon which the 
Institution is established and conducted is, that every student shall be 
left to the free and unbiassed exercise of his own private judgment in 
matters of religious opinion. That as theological tutor of the said esta- 
blishment, he most scrupulously adheres to that principle, endeavour- 
ing to impart to his pupils such instruction only as shall qualify them to 
interpret the Scriptures for themselves, exdte in them a love of truth, 
and a reverence for its dictates, and form in them a habit of searching 
the Scriptures. That it is his invariable practice solemnly to charge his 
pupils^ when they enter on their theological course of studies there, in 
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the name of the Ood of Irath, and of our Lord Jesus Christ, the Waji 
the Truth and the Life, in all their studies and inquiries of a religious 
nature, carefully, impartially and conscientiously to attend to evidence 
as it lies in the Holy Scriptures, — to embrace or assent to no religious 
principle or sentiment held or advanced by their tutor, or any one else, 
but as it shall appear upon the fullest examination to be supported by 
revelation^— to labour to banish from their breasts all prejudice, prepos* 
session, and party zeal, — to study through life to live in peace and love 
with all their fellow Christians, and steadily to assert for themselves, and 
freely allow to others, the inalienable rights of judgment and conscience. 

Concerning Mr. Bowles's Catechism he states : 

That in his judgment Mr. Bowles's Catechism differs in some points 
of theology and religious belief very materially from the Catechism of 
the Established Church set forth in the book of Common Prayer. That 
among other discrepancies, the doctrine of the Trinity, which holds a 
very prominent place in the Catechism of the Church of England, does 
not at all appear in the Catechism of Mr. Bowles. That the answers in 
Mr. Bowles's Catechism are almost uniformly given in the words of 
Scripture, or nearly so, and the whole is drawn up with so much judg- 
ment, caution and moderation, that an Anti-Trinitarian catechist might 
use it. That according to the best of his knowledge, information and 
belief, Mr. Bowles's Catechism has been out of print above a century. 

The Defendants THE TWO MR. SHORES and MR. WALKER, 
in their further answer, make a statement jointly of their religious belief, 
to the same effect as that made by Mr. Wellbeloved. 

They then state severally as follows : 

Mr. Sam0el Shohb and Mr. Offlet Shore say they are members 
of the Dissenting congregation meeting in Norton, in the parish of Nor- 
ton, in the county of Derby, which is called a Presl^terian congregation. 

Mr. Walker nays he is a member of the Protestant Dissenting con- 
gregation at Mill Hill Chapel in Leeds« in the county of York, which he 
believes to have existed more than a century and a half, and long before 
the term Unitarian was used, and upwards of half a century previous to 
the creation of Lady Hewley*s Charities in question in this suit That 
his grandfather was a dissenting minister at that Chapel eighty-three 
years since, and until the time of his death ; and that his liither William 
Walker subsequently attended divine worship in that Chapel unttt the 
time of hb death, and that he hath always been a member of that con- 
gregation. He adds that he hath never adopted the appellation of a 
Unitarian, and nevcTi to the best of his knowledge, differed in his re- 
ligions opinions from those of his ancestors. 

[21] Mr. JOHN PEMBERTON HEYWOOD answers as follows : 

That he has always professed himself to be a Dissenter of the Pres- 
byterian denomination. That his ancestors for many generations back 
have professed the Presbyterian religion, and in that religion he was 
brought up, and has, as far as he knows, held the same faith, which he 
hath never left nor changed or deviated from. That he holds no doc- 
trines which are not received, as he believes, by all the moderate and 
respectable part of the Church of England } that he was from his earliest 
infancy taught the Lord*s Prayer, the Apostles' Creed, and the Ten 
Commandments, which appear also to have been the foundation of the 
faith of Lady Hewley. That he has read, since this question was stirred, 
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d good deal of the works of his ancestor, Oliver Hey wood, who, in the 
information^ is mentioned as the friend of Lady Hewley, and who was» 
as he himself states, very intimate with her, and he cannot find any ma* 
terial difference between the faith of the said Oliver Heywood and his 
own. That he was educated at Cambridge, where Dr. Paley was his 
tutor, and from the many conversations he had with him upon the sub- 
ject, he can safely assert that there was little or no difference in their re- 
ligious opinions. That his ancestors have been for more than a century 
members of a congregation who meet at Westgate, in Wakefield, in the 
county of York, who have always been called, by themselves and other 
persons, Presbyterians, till by the Relators, as he has heard, they were 
called Unitarians. That the said congregation have never adopted the 
name of Unitarians, nor do they, according to the best of his belief, hold 
any of the obnoxious tenets attributed to them by the Relators. That 
he hHS attended, and so did his father before him attend, the Established 
Church occasionally, to which he has always been friendly, and where he 
has frequently communicated, though he still continues to frequent and 
subscribe to the old Presbyterian congregiition aforesaid. That he is now 
about seven ty-five years old -, has practised with some success as a bar- 
rister for above fifty years ; has acted as a Justice of the Peace for the 
West Riding of Yorkshire near thirty years ; has lived on good terms 
with all bis neighbours, and is, he humbly conceives and submits, not 
Ainworthy to be a Trustee of a Charity, the object of which is to distri- 
i)ute money among poor godly preachers of the Gospel and to poor 
widows and to other poor persons. 

Mr. PETER HEYWOOD says :— 

That he is son of the last-named Defendant, and has been brought up 
in the same religious opinions ; that he was educated at the University 
of Cambridge, and took his degrees there, and is still a member of Christ 
College in that University, and that he attends the Extablished Church 
more frequently than any other place of worship, and that he is not a 
member of any Unitarian congregation. 

They all say they submit and insist, that in their character of Trustees 
of Lady Hewley's Charity, it is immaterial what are their particular re- 
ligious opinions, and they humbly submit that they ought not to have 
been required to answer as to the particulars of their religious belief. 

They say they believe that the Trustees originally appointed by the 
said Ehime Sarah Hewley were all of that class of Dissenters called 
Presbyterians, to which class she herself belonged, and that with the ex- 
ception of one or two instances of Church of England men and of Robert 
Moody, in their former answer mentioned, the Trustees have always been 
of that class of Dissenters. 

Mr. GASKELL (who put in his answer separately, being abroad) an- 
swers to the same effect as the two Mr. Shores and Mr. Walker. He 
adds, that he is a member of the congregation meeting at Westgate in 
Wakefield, who have always been called, by themselves and other per- 
sons, Presbyterians, and who have never, as a body, adopted the name 
of Unitarians. 

The reluctance evinced by the Defendants to answer as to the par- 
ticulars of their religious belief, and the mode in which their answers 
were ultimately framed, has been the subject of much obversation. It 
is difficult to conceive, however, how they could with propriety, and con- 
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sistently with their principles^ have conducted themselves otherwise than 
as they did. The Trustees were required, it will be remembered, to an- 
swer — not to a question of fact, whether they belonged to a given de- 
nomination, or whether they had taken or subscribed a test prescribed 
by the Foundress, but — to answer, on oath, as to the particulars of 
[22] their religious belief; a proceeding for which, it has been already sug« 
gested, there was no precedent. Much misunderstanding and misrepre- 
sentation being prevalent with regard to the doctrines commonly de- 
scribed as Unitarian (which the original Information did not admit to 
be Christian doctrines, but rather implied to be open to the imputation 
of blasphemy), it was obviously proper, in admitting the fact of their 
holding Unitarian opinions, to guard against any liability to miscon-. 
struction, and to show, that though holding Unitarian opinions, the De- 
fendants were Christians, and consistent Protestant Dissenters of the 
Presbyterian denomination. 

In resolving to adhere, in their answers, to the language of Scripture^ 
the Defendants conceived they were treading in the steps of those who 
may be considered as the fathers of English Presbyterian ism, Baxter and 
Calamy. Baxter's advice is this: " God's word containeth in sufficient 
expressions all that is necessary to be subscribed to 5 Require none 
therefore to subscribe to any more in matters of faith or holy practice.** 
— Baxters Christian Directory, fol. ed. 1/01. vol. i. p. 779. Calamy, 
citing Chillingworth with approbation, says, ^< In a word there is no 
sufficient certainty but of Scripture only, for any considering man to 
build upon 5 this, therefore, and this only, 1 have reason to believe .... 
Propose to me anything out of this book and require whether 1 believe 
pr no, and seem it never so incomprehensible to human reason, 1 will 

subscribe it I am fully assured that God does not, and therefore 

that men ought not to require any more of any man than this : to believe 
the Scriptures to be God's Word, to endeavour to find the true sense of 
it, and to live according to its rules.*' — Calamy^s Life and Times^ vol* i. 
p. 233. The same principles were publicly avowed and acted upon oa 
the occasion that has been already adverted to {ante, p. 7)> by the Pres- 
byterian ministers, assembled at Salter's Hall, London, 1719, in con- 
junction with the general body of Dissenting ministers in London, on the 
question of requiring subscription to the doctrine of the Trinity, which 
they resolved in the negative. An account of the proceedings on this occa- 
sion is given in the History of Dissenters, by Dr. Bennett, one of the wit- 
nesses on behalf of the Relators in this Cause, vol. iii. p. 226. \si edition. 

After these further answers had been put in, the Relators AMENDED 
their Information, as has been already mentioned. 

In their original Information the Relators had charged the holding of 
Unitarian opinions, generally as a disqualification of the Trustees and 
Beneficiaries, without suggesting the particular nature of the dogmas 
imputed to them. In their amended Information, as will have been ob- 
served, they suggest a string of dogmas, eight in number, as specific 
tests of orthodoxy, and call upon the Defendants, and especially Mr. 
Wellbeloved and Mr. Kenrick to answer, on oath, as to their reception 
or rejection of those dogmas. 

The Answers to the amended Information are set out in the Appendix. 

In the answer of the Sub-Trustees, the Defendants Mr. WELLBE- 
LOVED and Mr. KENRICK, in answer to the particular dogmas sug- 
gested as tests, state in substance that as to many of those dogmas^ they 
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do not find themy in terms, in the Scriptures. They then state their 
views of those dogmas, adhering to Scriptural expressions | and they 
add generally, that they receive and admit all the said doctrines so far 
as they agree with the Word of God, as contained in the Holy Scriptures. 
With regard to the resemblance suggested in the amended Informa- 
tion between Bowles's Catechism and the Assembly*s Catechism, they 
say that in their judgment Mr. Bowles's Catechism does differ mate- 
rially from the Catechism of the Assembly of Divines, on points of the- 
ology and religious belief, inasmuch as Mr. Bowles's Catechism makes 
no mention of the doctrine of the Trinity ,*-of the Divine Decrees,-— of 
Election, — of Effectual Calling, — of Justifying Faith, — of the Perseve- 
rance of Saints, and other points on which the Assembly's Catechism in- 
sists largely and strenuously. They add, that according to the best of 
their information and belief, the doctrines of Mr. Bowles's Catechism are 
in accordance with the religious faith of the denomination of Christians 
commonly called UnitariauR, in all itn principal points ; and that, as far 
[23] as they know, or are able to ascertain, what are the doctrines which 
are held by the Protestant Dissenters called Unitarians, the only mate- 
rial difference between such doctrines and the doctrines inculcated in 
Mr. Bowles's Catechism, is, that the said Catechism teaches that man 
is by birth sinful, and liable to perish everlastingly, whereas the Pro- 
testant Dissenters called Unitarians believe that man is from his birth, 
by nature, frail and liable to fall into sin, but not that he will perish 
everlastingly for any sin of his birth, if he have not knowingly and wil- 
fully transgressed the commands of God. They add, that in their 
judgment Mr. Bowles's Catechism does not differ,' as to the object of 
religious adoration or worship, from the religious belief and doctrine of 
the Protestant Dissenters called Unitarians* 

They all say that, according to the best of their belief, the doctrines 
held and professed by the persons adverted to in the Information as being 
commonly called Unitarians, and particularly the doctrines held and pro- 
fessed by the Trustees, Managers, and Sub-Trustees of the Charities, to 
whom Unitarian opinions are particularly attributed in the amended In- 
formation, approach more nearly to the doctrines contained in the Cate- 
chism of Mr. Bowles than do the doctrines of any other known sect or 
denomination of Christ'uins of the present day. 

With regard to the Almshouse, they answer as follows : — 
That they have no knowledge or reason to believe, that the Assem- 
bly's Lai^r or Shorter Catechism was ever in use in the Hospital, and 
that Mr. Bowles's Catechism has not been rejected by them, inasmuch 
as it was not in use when they or any of them entered on their office. 
They say that none of the Almswomen do, on the Lord's Day, attend 
regularly at the Chapel of St. Saviour's Gate, and that one only of them 
attends there occasionally ; and that none of them, to the knowledge or 
belief of the Defendants, attend any other chapel where what are com- 
monly called Unitarian doctrines are preached ; and that, according to 
the best of their information and belief, the doctrines of what is com- 
monly or otherwise called Unitarianism have not been introduced into 
the Hospital or Almshouse. 

With regard to the term Presbyterian, they answer as follows: — 
The DefendanU W£LLB£LOV£D, KCNRICK, BISCHOFF, 
BEALBY, and GATES, say that, according to the best of their informa- 
tion and belief, the term Presbyterian^ as used by the Protestant Dis- 
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discipline, but they believe that the said term is not now used, nor, to 
the best of their information and belief, was at any time used with refer- 
ence to doctrines ; that they believe that the term Presbyterian is used 
by the Protestant Dissenters called Unitarians as it was used by the 
Presbyterians about the time of the Foundation of the Charities, to de- 
note that those who bear it bold the Episcopal system of Church Govern- 
ment to be without warrant of Scripture. They add that the Protestant 
Dissenters styled Presbyterians are distinguished from the other deno- 
minations of Dissenters by this, that they do not require from their 
members a confession of fiaitb, or a statement of their spiritual experience, 
as a condition of communion, inasmuch as they consider such a proceed- 
ing as not sanctioned by the Scriptures, and as not consistent with 
Christian liberty. 

With regard to their individual opinions, the Defendants KENRICK, 
BISCHOFF, BEALBY, and OATES, admit the profession of Unita- 
rianism in the sense explained by Mr. Wellbeloved. Mr. Kenrick adds, 
that he is not, and never has been, the minister of any congregation, and 
that he does not usually preach at any chapel, although he occasionally 
preaches in chapels of Protestant Dissenters of the Presbyterian deno- 
mination. 

Mr. PALMES states, that he is a member of the Church of England, 
and does not belong to, or attend, any congregation commonly or 
otherwise called Unitarian. 

The Defendants KENRICK, BEALBY, BISCHOFF, and OATES, 
say that since their appointment as Trustees or Managers of the Hospital, 
they have taken no active part in the execution of the Trusts, there 
having been no new selection of Alroswomen since their appointment. 

The Defendants THE GRAND TRUSTEES, in their Answer to 
the amended Information, did not answer to the above string of dogmas 
or doctrinal tests, conceiving that they were particularly addressed 
[24] to the Defendants Mr. Wellbeloved and Mr. kenrick. In other re- 
spects, their answer did not materially differ from that put in by the 
Sub-Trustees. 

They make this statement as to the former administration of the 
Trust : — 

They say, they believe that the funds of the Charities have, from the 

JoundaHon of them, been distributed by Trustees of the Presbyterian per - 

fuamoH, and that the grants and exhibitions have been made in the same 

manner^ and by the same rules^ and to the same classes of ministers and 

beneficiaries, as they have been by the Defendants. 

The Defendant JOHN WOOD, who had been made a Defendant 
by Amendment, and who joins in the general answer, says, that since his 
appointment as one of the Trustees of the Charities he hath taken no ac- 
tive part in the execution of the Trust j and that, in the future execution 
of the Trusts he is willing and desirous to act an the Court shall direct. 

Exceptions having been taken to these answers, the further answers 
set out in the Appendix were put in. 

The cause being at issue, witnesses were examined at great length on 
the part of the Relators. 

The depositions are set out in the Appendix. 

It will be apparent, on a slight inspection of the depositions, that a 
great deal of what is there contained is not^ in its nature, properly legal 
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'evidence; and therefore that^ in addition to the general objection which 
applies to the admission of extrinsic evidence to explain the intention 
of Lady Hewley, it is open in many parts to particular technical objec- 
tions. The whole was, however, (with the exception of that part rela- 
ting to Mr. Moody's papers, which was abandoned,) allowed to be read, 
on an understanding that, as to so much of it as was not properly ad- 
missible, the Court would treat it as the argument or speech of Coun- 
sel. Various passages of the answers were also read by the Relators, 
as evidence. The passages so read are marked with brackets, in the 
copy of the answers contained in the Appendix. 

In the view which the Appellants take of this case, the evidence ad- 
duced on the part of the Relators is, for the most part, immaterial, even 
if admissible. It is chiefly addressed to prove that Lady Hewley was a 
Presbyterian ; that the preachers of Lady Hewley*ft time preached Tri- 
nitarian opinions, and did not profess Unitarian opinions; and that the 
Dissenters of the present day, who hold Unitarian opinions, differ widely 
in doctrinal opinions from the Presbyterians of Lady Hewlev's day. 

If, as the Appellants submit, it be a sound and well-established prin- 
ciple of construction, that where a probable meaning can be collected 
from the terms of a Trust, the Court will not inquire further into the 
intention, and if the meaning to be collected from the terms of the pre* 
sent Trust be to give to the Trustees for the time being a power of se- 
lecting, according to their discretion, from the whole class of Protestant 
Nonconformist preachers for the time being, (being in other respects (H 
objects of the Charity,) without reference to the question whether their 
opinions do or do not agree with those of Lady Hewley, it is immaterial 
to consider what was the particular complexion of Lady Hewley*s doc- 
trinal opinions, or what fluctuations may have taken place in the opinions 
of the Presbyterians, from the age of Lady Hewley to the present day ; 
and extrinsic evidence as to those facts would therefore, according to 
the established doctrine in these cases, be inadmissible. 

The language of the Deeds obviously points at a class of preachers 
for the time being : it may be Dissenting preachers or it may be preachers 
of the Established Church, or it may be both, the selection being left to 
the Trustees. Whatever be the class intended, it will hardly be dis- 
puted, as a general proposition of law, that a charitable trust of an en- 
during nature, expressed to be applicable to a class for the time being, 
will be applicable to what the law for the time being shall recognise as 
that class. It htis been already submitted that the words of the Trust, 
when duly explained, (and which explanation is confirmed by the usage,) 
point at Dissenting preachers rather than preachers of the Established 
Church, without the necessity of resorting to evidence dehors the Deed, 
to collect the intention. Even if the Court should go so far, by reason 
[25] of the supposed ambiguity of the language of the Deeds, as to 
admit evidence that Lady Hewley was a Protestant Dissenter, or that 
she belonged to a particular sect of Protestant Dissenters, with a view 
to raise a presumption that she designed the Charity for the benefit of 
Protestant Dissenters generally, or for the benefit of Dissenters of thalt 
particular sect, ( — although such a course would, it is submitted, be 
against all precedent, since the ambiguity, if it exist at all, is patent in 
the deeds, — ) still evidence would not, it is submitted, be admissible of 
the individual doctrinal opinions of the Foundress, with a view to show 
that she designed a preference for persons holding those particular doc- 
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trina] opinions. There would not be more propriety In the admission 
of such evidence in the case of a Charity founded by a Dissenter than in 
the case of one founded by a member of the Church of England. In 
neither case, it is submitted, can it be admitted as a presumption of law^ 
that a preference is intended for persons agreeing in the individual doc- 
trinal opinions of the Founder. 

If it be taken that ministers of the Church of England are excluded, 
either by force of the terms used in the Deeds, or by presumption of in- 
tention, from the admission of evidence, that the Foundress was a Dis- 
senter of the Presbyterian denomination, ( — in case it should be held 
that this is a case admitting of the introduction of extrinsic evidence* in 
explanation of the intention, — ) the objects designated will then be 
either Protestant Dissenting preachers for the time being, or Dissenting 
preachers of the Presbyterian denomination for the time being ; that is 
to say, the class of persons which the law shall from time to time recognise 
as answering to the description designated. In ascertaining what the law 
will recognise, from time to time, as constituting a given class for the 
time being, there will be more or less difficulty according to the nature 
of the case. With regard to such classes as ministers for the time being 
of the Elstabltshed Churches of England and Scotland, Protestant Dis* 
senting ministers for the time being, and some others that might be 
mentioned, (Roman Catholic priests for instance,) there is no difficulty 
in determining the class, since they are ascertained by the statute law, 
or by regulations of the head of the church in question, or other ac- 
knowledged body publicly known. With regard to minor sections of 
religionists, such as Independents, English Presbyterians, and Baptists, 
there is more difficulty, since the question who is, or is not, a mem- 
ber of those sects, depends upon the internal regulations, from time to 
time, of individual congregations of each of those sects, the several con- 
gregations of each sect acting in some sort in common, but without any 
acknowledged head or general jurisdiction. 

In the present case it is submitted that difficulty does not arise, since 
there is nothing in the Foundation Deeds to show that Ladv Hewley de- 
signed to confine her bounty to any particular section of dissenters for 
the time being; to the exclusion of others. 

If it be taken that Lady Hewley intended her bounty, not exclusively 
for persons agreeing with her individually in doctrinal opinion, but that 
her Trustees should be at liberty to select from the whole class which the 
law tolerated and recognised as Protestant Nonconformist Preachers ; 
then, since the objects are determined, — not by their agreeing individu- 
ally in doctrinal opinion with the Foundress, but — by their belonging to 
the class recognised by the law as Protestant Nonconformist Preachers, 
it would, it is submitted, be against all principle to presume that the 
Foundress intended, in all future time, that the law which is to ascertain 
the class of objects, should be, not the law in force for the time being, 
but the law which was in force at the foundation of the Charity, not- 
withstanding that it should have been subsequently altered or modified 
by the legislature. Such a presumption would, it is submitted, no more 
be admissible in the case of a Dissenting Trust than in the case of a Trust 
connected with the established religion. 

If Lady Hewley secretly intended that the Trustees, in their selection 
of objects of the Charity, should be confined to preachers agreeing in 
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doctrinal opinion with herself, or to preachers, — not for the time being, 
but — such as the law at a former period recognised as preachers, that is 
an intention different from the intention denoted by the words of the 
Trust ; and evidence to show (or to raise a presumption of) such an in- 
tention would, it is submitted, be clearly inadmissible. 

It is observable, that it is not pretended that there was any mistake 
on the part of Lady Hewley in executing the Deeds in their present 
form. On the contrary, it is alleged in the Information, that after re- 
solving to found the Charity, she had frequent conferences with her 
friends as well as consultations with counsel, under whose advice, and 
[26] after long and mature deliberation^ she entered into and executed 
the Deeds. 

The Defendants did not go into any evidence. The execution of 
the Trusts by the general Trustees being in strict accordance with the 
terms of the Trust Deeds, and in accordance with the usage of the Trust- 
ees for the time being, from the Foundation of the Charity — that is to 
say, as to objects connected with preaching, to select from the whole 
class of duly constituted Nonconformist ministers for the time being 
such poor and pious Preachers as they, in their discretion, thought fit 
objects of the Charity j and, as to objects not connected with preaching, 
to select such poor and pious persons as they thought fit objects of the 
Charity — they conceived that this long usage would not be disturbed, 
at least without such an inquiry before the proper officer of the Court 
as would enable the Court, (if it should be of opinion that the intention 
of the Foundress was, not such as the words of the Trust import, but 
was to be sought elsewhere than in the Deeds), first to ascertain satis- 
factorily what was the intention of the Foundress, and then to give effect 
to that intention by providing for a due administration of the Trusts in 
future. 

The facts, as to the religious belief of the Defendants, and their con« 
duct in the administration of the Trusts, as alleged and made out in evi- 
dence on the part of the Relators, appear to be as follows : 

As to three of the Grand Trustees, viz. Mr. John Pemberton Heywood, 
Mr. Peter Heywood, and Mr. Wood, and, as to one of the Trustees of 
the Hospital, Mr. Palmes, it is not alleged by the Information that they 
are Unitarians, or that they hold any opinions that disqualify them for 
the office of Trustees of the Charity. 

As to the remaining Grand Trustees, viz. Mr. Samuel Shore the 
younger, Mr. Offley Shore, Mr. Walker and Mr. Gaskell, and, as to all 
the Trustees of the Hospital, except Mr. Palmes, the Information al- 
leges that they are Unitarians. As to these Defendants, it was proved 
that they are reputed to be Unitarians ; and they, by their answer, admit 
that they are so in the sense explained in their answers, but that they 
call themselves Presbyterians, and belong to congregations of that de- 
nomination. 

As to the execution of the Trusts, it appears to be made out in evi- 
dence, that out of two hundred and thirty'Seven ministers recei\'ing as. 
sistance from the Charity, at the date of the Information, thirty-eight 
are by reputation Unitarians in doctrinal opinion. If, therefore, the 
Trustees were bound to exclude preachers of Unitarian opinions from 
any participation in the Charity, it is indisputable that they have to this 
extent miscarried in the execution of the Trust. 
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Bat the allegation in tfae Information of undue preference of Unita- 
rians does not appear to be substantiated ; and it is further observable^ 
that of the thirty-eight ministers proved to be by reputation Unitarians, 
it appears, (so far as there is any evidence on the subject,) that they are 
the preachers of old Presbyterian chapels } and, with the exception of 
the doubtful case of Rossendale chapel, there is no evidence of a stipend 
being, for the first time, allowed to the preacher of any chapel after the 
congrregation had become Unitarian. It does not appear that the Trust- 
ees have done more than continue the stipends theretofore given, not- 
withstanding that the congregation may have become Unitarian. 

It further appears in evidence, that out of five exhibitions given to 
young men designed for the ministry^ four are given to students resort- 
ing to Manchester College, York ; the other being given to a student 
resorting to the Independent College at Rotheram in Yorkshire. 

Respecting the Manchester College, it is in evidence, that although 
an old Presbyterian foundation, Trinitarian opinions are not taught or 
enforced there, and that, of the ministers educated there, the great ma- 
jority are by reputation Unitarian in their opinions. If, therefore, the 
Trustees are by the terms of the Trust required to grant exhibitions 
only to students resorting to some college where Trinitarian opinions 
are taught and enforced, it is indisputable that in this respect, also, the 
Trustees have miscarried in the view taken by them of their duty. 

[27] With regard to the Hospital, it is indisputable that the Trustees 
do not require as a qualification for admission into the Hospital, that 
the poor objects should be able to repeat by heart Mr. Bowleses Cater 
ehism, that work having been for a century out of print 3 but it is sin- 
gular that this fact is not established by the evidence read at the hearing 
below. In fact, it wiU appear upon a careful examimaiian of the evidence 
read at the hearing below, that there is no proof of any departure whatever 
from the rulet left by the Foundress for the government of the Hospital. 
On this branch of the case, therefore^ the question nakedly presents it- 
self, whether a party is disqualified from acting as a trustee or manager 
of a hospital by reason of his difiPering in opinion from the founder on 
some points of religious belief. 

Although the Appellants did not enter into any evidence for the hear- 
ing below, they adduced, at the bar, historical evidence to rebut the 
presumption, attempted to be raised by the Relators by evidence dehors 
the Deeds, of an intention in the Foundress to confine her bounty Co 
certain classes of Protestant Nonconformists, to the exclusion of any 
other class. 

The argument of the Relators below vras shortly this : — We are able 
to show by evidence that Lady Hewley entertained certain doctrinal 
opinions ; it is reasonable to suppose that she would intend her Trustees 
and beneficiaries to hold the same opinions, or, at least, opinions not 
considerably different from those of the Foundress. It must be pre- 
sumed, therefore, that the language of the Deeds, though general in its 
terms, was used by her in a particular sense, that is to say, a sense 
restricted or qualified with reference to her own individual doctrinal 
opinions. 

No authority was cited (either at the bar, or by the learned judges 
below,) in support of any such presumption of law. It is submitted 
that there is no such presumption of law, and that evidence of the indi- 
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▼idual doctrinal opinions of Lady Hewley, with a view to raise such a 
presumption, was inadmissible and ought not to have been received. 

Extrinsic evidence^ with a view to raise a presumption of intention to 
use the words in any other than their ordinary sense, was, it is submitted, 
no more admissible than direct evidence of such an intention. 

There is, it is submitted, no authority ^r holding that the general lan- 
guage of a deed may receive a construction from the individual opinions 
of the maker of the deed. 

If the Appellants were correct in their view, that such an intention as 
that contended for, namely, an intention to use general language in a 
sense qualified with reference to the individual doctrinal opinions of the 
Foundress, was inadmissible as a presumption of law, (however probable 
such an intention might be,) it was not incumbent on them to go into 
any evidence to rebut that presumption. Being called upon to rebut 
that presumption, the Appellants proceeded, &s an argument ex abun^ 
danti, to show historically, that such an intention as that imputed to the 
Foundress, would, if entertained by her. be at variance with her prin- 
ciples as an English Presbyterian ; that it was repugnant to what was 
known of her individual character and sentiments, and that it could not 
be reconciled with her conduct in relation to the present Charity, and 
to other charities founded by her. They submitted, therefore, that such 
an intention was against probability, and could not reasonably be im- 
puted to the Foundress. 

The historical argument of the Appellants was directed to the follow- 
ing points : 

First. To show that the principles and character of the English Pres- 
byterians of Lady Hewley*s time were such as they have in a former part 
of this Case been described to be. (see ante, p. 7.) And they contended 
that it would be inconsistent with the principles of a member of that sect, 
to require that her beneticiaries should, through all future time, adhere 
to any given view or system of Christian doctrine, to the exclusion of 
further inquiry into the Scriptures. It was not contended that the Eng- 
lish Presbyterians of that period looked with indifference on opposite 
views of Christian truth, or that they did not embrace and adhere to 
their own views with as much warmth and sincerity as other classes of 
Christians ; but what was contended was, that they refused to guard their 
[28] own views, even on points the most cherished, and which were by 
themselvcH deemed the most fundamental, by subscription to articles or 
systems of Christian doctrines ; a proceeding which they considered an 
infringement of Christian liberty. They were satisfied that their views 
were consistent with Christian truth, and that the truth would bear the 
test of inquiry; and they preferred to encounter the risk of that inquiry 
issuing in error, to guarding the truth by what they deemed a violation 
of the principle of religious liberty. In this spirit they founded their 
chapels, scrupulously abstaining from prescribing the system of Christian 
doctrines or the form of Christian worship to which the chapel was to be, 
from time to time, devoted by the congregation for the time being. The 
consequences of acting upon this principle and pursuing this course of 
conduct have since become known to the world. Whether, if the Pres- 
byterians of that age could have foreseen these consequences, in all their 
extent, they might have been led to question the soundness of their 
principle, and to alter their course of conduct, can now only be matter 
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of conjecture. What the Appellants contended was, that the principle 
was such as has been stated, and that the English Presbyterians of that 
period advisedly acted on it. 

Second. To show that the allegation in the Information, that at the 
Foundation of the Charity all classes of Dissenters were agreed on queS' 
tions ofdoctrincy and differed only on questions of Church Government^ 
( — whence, if true, it might be inferred that the expression *' preaching 
Christ's Holy Gospel** had, at that time, a definite meaning with regard 
to doctrine, and that though designing to promote the spread of specific 
doctrines, it was not necessary to prescribe them — ) was not true; and 
that on the contrary, there w&s a wide diversity of opinion on points of 
doctrine between the different sects, and especially between the sect of 
Presbyterians and the sect of Independents, and much controversy and 
animosity existing between those sects on points of doctrine. 

Third. To show (which they did by numerous contemporary publi- 
cations) not only that Arian and Unitarian doctrines were a subject of 
much controversy at that period, but that writers of great learning and 
reputation (among others, Locke in his Reasonableness of Christianity 
and his controversial writings) propounded views of Christian doctrine 
which, though not assuming the name of Unitarianism, were little, if at 
all, distinguishable from the doctrines now commonly so called ; so that 
it was impossible that it should not have occurred to the framer of the 
Deeds, that preachers adopting those views might, in course of time, be 
in a position to participate in the Charity, if framed in terms so compre- 
hensive as those ultimately adopted, and that if it were intended to ex- 
clude them, it would be necessary to limit the discretion of the Trustees 
in that respect. 

It is inconceivable that a party, taking so strong an interest in reli- 
gious matters, living in the midst of the agitation of doctrinal opinion 
going on at the date of the Foundation, and who had witnessed the 
change of opinion and sentiment which had taken place in the Presby- 
terian body, and their wide declension from the high orthodoxy of their 
predecessors of half a century before, should not, if Khe had been desi- 
rous of checking further fluctuation or declension, and of reducing doc- 
trinal opinions to a fixed standard, have introduced into the Deeds some 
express provision for that purpose. 

For the purpose of rebutting the presumption that Lady Hewley, by 
the term PREACHER, intended preachers professing any given view of 
Christian truth, to the exclusion of all further inquiry into the Scrip- 
tures, it would perhaps have been sufficient to show that such an inten- 
tion would be at variance with the principles of the sect to which she 
belonged, since, if the Court admitted the doctrine of presumptions at 
all, it would reasonably presume, that she was actuated by the princi- 

{>les common to the sect of which she was a member. That Lady Hew- 
ey, however, shared the liberal and tolerant views of the English Pres- 
byterians of the beginning of the 18th century is placed beyond doubt, 
by every circumstance of her conduct with reference to the present 
Trust. 

Her selection of Bowles's Catechism (beyond question, the least or- 
thodox or dogmatical of the catechisms in use at that period) ; her re- 
quiring (*— which she does by her first set of Rules — ) that ** some pious 
work" should be read in the Almshouse, without pointing at doctrine or 
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designating any work in particular ; her requiring that the Almspeopk 
should repair^ not to the Presbyterian chapel in St. Saviour's Gate, which 
she herself frequented — but to ** some religious assembly of the Pro- 
[29] testant religion" ; the more especially when it is remembered with 
what minuteness she details the duties of the Almspeople in other re* 
spects, — are all indications of the presence in Lady Hewley of the liberal 
and tolerant spirit which characterized the English Presbyterians of that 

age. 

From an examination of Bowles's Catechism, (which is printed in the 
Appendix) the following points will, it b submitted, be clearly evident : — 

1st. That it contains no other description of the Saviour, than that 
he was *^ the Son of God" ; the reference to Scripture cited in the mar- 
gin being 1 Timothy, iii. 1 6, where the words of the Common Version are, 
''Great is the mystery of Godliness, God was manifest in the flesh**; 
so that the Catechism seems studiously framed so as to abstain from 
asserting in express terms the deity of Christ. 

2nd. That it nowhere affirms the distinct personality of the Holy Spirit. 

3rd, That it contains no doctrine of predestination or election. 

4th. That it is at least doubtful whether it contains the orthodox view 
of the doctrine of the atonement; the expressions used being suscepti- 
ble of more meanings than one, and being such as an Arian or Unitarian 
might use ; there being no similar ambiguity in the Shorter Catechism of 
the Assembly. 

A slight comparison of Bowles's Catechism with the Shorter Catechism 
of the Assembly (which it is evident that Mr. Bowles had before him, or 
in his memory) affords a strong inference that he designedly avoided 
those expressions in it which would have made his catechism, like the 
Shorter Catechism, Trinitarian and Calvinustic. 

It would be difficult to point out any feature in this catechism, distin* 
guishing it from an Arian catechism. The view taken of it by Unita- 
rians has been already stated from the answer of Mr. Wellbeloved and 
Mr. Kenrick. It will be remembered that they state that the only mate- 
rial difference between the doctrines commonly called Unitarian, and 
the doctrines inculcated in Mr. Bowles's Catechism, is, that the Cate- 
chism teaches that man is by birth sinful, and liable to perish everlast'- 
ingly ; whereas the Unitarians commonly hold, that man is from his 
birth, by nature, frail and liable to fall mto sin, but not that he will 
perish everlastingly for any sin of his birth, if he have not knowingly and 
wilfully transgressed the commands of God. 

With regard to the individual doctrinal opinions of Lady Hewley, little 
can be ascertained with certainty. The language of her Will, (cited in 
the Information) and the funeral sermon preached by Dr. Coulton on 
her death, seem to evince that she believed in the doctrine of the atone- 
ment. She was a member of the Presbyterian congrregation of St. Sa- 
viour's Gate, York ; and as the Presbyterians of that period were, gene- 
rally speaking, Trinitarians, ( — although many Presbyterian individuals 
and congregations embraced Arian opinions in the early part of the 
eighteenth century, and among the rest, there is reason to think, the 
congregation in question—) it will perhaps be insisted on as a probable 
inference that Lady Hewley was a Trinitarian. There was, however^ no 
evidence in the cause ( — unless the unfounded opinions of witnesses now 
living can be called evidence—) inconsistent with the supposition of her 
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being An Arian. Be this as it may, there is no room to doubt that she 
was a person of great liberality and toleration. 

The selection of Bowleses Catechism by her affords a fair inference 
that, whatever her individual opinions were, she deemed that a saving 
faith might co-exist with wrong or imperfect notions of Election and the 
Trinity. If her own opinions on these or other points omitted in 
Bowles's Catechism, were orthodox, it is the greater proof of her libe- 
rality and toleration, that she did not require the same extent of ortho- 
doxy in her beneficiaries. 

The ministers of the congregation to which Lady Hewley belonged, 
were Dr. Coulton and Mr. Uotham already mentioned. Dr. Coulton 
also was one of her Trustees, and is described in the Information as the 
*' friend and spiritual adviser of Lady Hewley." Dr. Coulton is described 
by a contemporary as a 'Miberal divine,*' as being " no bigot to any 
party, but a lover of all good men of what persuasion soever." — (Life 
and Errors of John Dunton, 1706, p. 418.) Concerning his individual 
doctrinal opinions there was no evidence in the cause inconsistent with 
the supposition of his being an Arian. Mr. Hotham, who was the asso- 
ciate and successor of Dr. Coulton, is the minister at the close of whose 
[30] ministry it has been mentioned that the congregation of St. Sa« 
▼iour*8 Gate made choice of an Arian as his associate and successor. 

What is publicly known of Lady Hewley *s general charities leads to 
anything but the inference that she would be likely to design her bounty, 
in this case, to be confined to persons of her own sect or way of thinking 
on doctrinal points. It appears that by her Will, f which is in evidence) 
she gave 5002. to the Corporation of York, to be distributed in coals to 
the poor. It is historically known that she was a liberal contributor to 
the schools established at York by Archbishop and Mrs. Sharpe. It ap- 
pears, from the Report of the Commissioners, for inquiry into Charities 
in England and Wales, vol. xii. p. 674, that Lady Hewley being entitled 
to an Exchequer Annuity of 622. 10«. for ninety-nine years, from the 5th 
of March 1708, by Indentures dated 1st of February 1709, transferred 
the same unto Henry Cotton and four other persons, upon trust, for 
teaching the children of the poor in any of the parishes of the Ainstie of 
York, or elsewhere in the county of York, in reading, writing, and work- 
ing. It would hardly be contended in any of the preceding cases that 
she designed her bounty exclusively for persons of her own sect or way 
of thinking in points of religious doctrine. And it will be remembered 
that the Trustees of the present Charity, to whom the application of the 
Funds is committed, are not, by the Foundation Deeds, required to be 
of any sect in particular, or even to be Dissenters. 

All the circumstances above indicated seem to lead to the irresistible 
inference that Lady Hewley's bounty was not designed by her to be con- 
fined, — as in the Deeds it is not expressed to be confined, — to persons 
agreeing with her individually in doctrinal opinion, to the exclusion of 
others who, in the judgment of the Trustees, for the time being, should 
be fit objects of the Charity ; and the Trustees, so far as anything is 
known on the point, seem to have acted on this view from the founda- 
tion of the Charity to the time of the Information being filed. 

With respect to so much of the Charity as is applicable to objects not 
connected with preaching, it is observable that persons entertaining Uni- 
tarian opinions have been within the immediate scope of the Charity ever 
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since the foundation, and there is no evidence tending to show that 
Lady Hewley intended to exclude them. It is not, it is submittedi a 
necessary inference or presumption of ]aw, that the founder of a cha- 
rity designs his bounty exclusively for persons belonging to the same 
sect, or holding the same doctrinal opinions with himself. There is 
nothing in the Deeds requiring the Trustees to exclude from the Cha- 
rity . persons differing in doctrinal opinions from the Foundress, if they 
deem them fit objects of the Charity; and if it were proper, under 
these circumstances, to resort to conjecture as to the intention, (which 
it is submitted it is not, the language of the trust being clear), it is 
highly probable, from the nature of the other Charities founded by 
Liady Hewley, which have been adverted to, that such was not her in- 
tention. 

That the circumstance of persons holding Unitarian opinions not 
being then tolerated, and of their being subject to legal penalties for 
the open profession of such opinions, would not, of itself, be a sufficient 
ground with Lady Hewley for excluding them from a share of her 
bounty, is apparent from her conduct towards the Dissenters prior to 
the Toleration Act, as stated in the Information. 

With reference to so much of the Charity as has the promotion of 
preaching for its object, the following general observations are sub- 
mitted. 

If we suppose an individual at the commencement of the last cen- 
tury about to found a charity with the design of promoting the preach- 
ing of the Gospel, in conformity with the views entertained by the 
founder, there are two modes which would naturally suggest themselves 
as proper to carry such a purpose into effect. 

The one is to prescribe the doctrines, to impose tests, and strictly 
to define the duty of the trustees in the selection of objects of the 
charity. This is the course which any other Dissenter than a Pres- 
byterian of that period would probably take. This course Lady Hew- 
ley has not taken. 

[31] The other mode is to select as trustees of the charity, a num- 
ber of individuals holding views similar to those entertained by the 
founder, and to give to them an unlimited discretion, both in the se- 
lection of the preachers, and in the perpetuation of their own body. 
The trustees so chosen, would naturally (the founder might reason- 
ably conclude) fill up their body from time to time with persons of 
views and sentiments similar to their own. The trustees being nu- 
merous, would not be liable to capricious change of opinion : the whole 
body would be liable to be influenced by the change of times and cir- 
cumstances, just as the founder himself might have been had he lived. 
The founder might reasonably suppose that by confiding an unlimited 
discretion to his trustees, and by allowing them thus to perpetuate 
themselves, he would more completely carry into effect his intention, 
— and that a body thus constituted, accommodating themselves to the 
changes of times and circumstances, would, though exercising an un- 
limited discretion from time to time, represent and carry into effect 
what would be the views and purposes of the founder himself, if living, 
more effectually, than if he were to attempt, by anticipation and in igno- 
rance of the new circumstances, to prescribe tests and to define strictly 
the line of conduct of the trustees. The latter is the course, which. 



in the then state of religious opinion among tfae English Presbyterians 
(which may be aptly described as a transition period), it is probable, 
h priori, that an English Presbyterian would take : and this seems to 
be the course which Lady Hewley has advisedly taken. 

It may be, that in the opinion of some persons^ the consequences 
have not been altogether such as Lady Hewley anticipated, or would 
have approved, could she have foreseen them. But that can be matter 
of conjecture only ; — the direct contrary is (the Appellants contend) 
to be more reasonably inferred from her position, and the state and 
position of the body to which she belongea ; — but if true, it could, in 
no view, be a ground for altering the constitution of tfae Trust, if (and 
there is no reason to question this,) it appears that Lady Hewley ad- 
visedly so constituted the Trust. She executed the Deeds at a time 
when great declension from the doctrinal opinions of their fathers, was 
charged on many of the ministers of the denomination to which she 
belonged ; when an indifference to the doctrinal parts of Christianity, 
as compared with the practical, was beginning to manifest itself; and 
when, in fact, the Arian and Socinian controversies were carrying on 
around her. It is a fair presumption, that in these Deeds, executed 
with so much care, she would have introduced clauses protective of 
the opinions which she held, if she had meant a regard to those opi- 
nions, in all time to come, to prevail over a regard to freedom of in- 
quiry into Scripture, the open profession of the result of that inquiry, 
and that comprehensive benevolence in which the whole foundation 
appears to have been conceived. 

If, as cannot reasonably be disputed, Ladv Hewley did not intend 
to confine the Charity to preachers then, and m all time to come, agree- 
ing in all respects with her in doctrinal opinion, then, since she has 
allowed some latitude to her Trustees on the question of doctrine, and 
has not defined what description of Dissenting preachers she did mean 
by the expression " preachers, for the time being, of Christ's Holy 
Gospel," there seems no other safe rule, than to allow it to embrace 
that class which the law, for the time being, recognises as Dissenting 
preachers of the Gospel. To consider as preachers of the Gospel those 
who (according to tne language of the 1 9th Geo, HI. c.44.) believe 
** thai ike Scriptures contain the revealed mU of God, and receive the 
** same as ihe rule of their doctrine and practice," is a simple and safe 
rule of construction : and it cannot but be attended with great mischief 
«nd inconvenience to substitute for this simple and safe rule, the rule 
that those only are preachers of the Gospel who preach what an Equity 
Judge, for the time being, may himself deem sound doctrine, or may 
conjecture that the Foundress would have deemed sound doctrine. 

Whether a proposed object of the Charity belong to the class recog- 
nised by the law, for the time being, as Dissenting preachers of the 
Gospel ; whether he makes the Gospel of Christ the foundation of his 
preaching ^ whether he be of a godly life, and in other respects a fit 
object of the Charity, the Trustees may reasonably be supposed ca- 
pable of judging. But whether he be a preacher of the Gospel, ac- 
cording to the views of the Foundress, not defined, or according to a 
perfect view of the truth contained in the Gospe], the Trustees are 
manifestly incapable of judging. 
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[32] The cause was heard before His Honour the Vice- Chancellor 
on the 17th, 18th, 19th, and 23rd days of December, 18SS. 

The Decree pronounced by His Honour is set out in the Appendix. 
The Decree was in substance as follows : — 

To declare that ministers or preachers of what are commonly called 
Unitarian belief and doctrine^ and their widows, and members of 
their congregations, and that persons of what are commonly called 
Unitarian belief and doctrine^ are not fit objects of, and are not 
entitled to partake of, the Charity. To remove all the Defendants 
from being Trustees, and Sub-Trustees, or Managers, respectively 
of the Charity, and to refer it to the Master of the Court, in ro- 
tation, to appoint proper persons to be Trustees, and Sub-Trustees> 
or Managers thereof, respectively in the room of the Defendants. 
To refer it to the Master to take an account of the rents and pro- 
fits of the Charity Estates since the 25th day of March, 1830, and 
in taking the accounts^ the Master not to disturb or disallow the 
distribution made of the rents and profits by the Defendants, in 
or about the month of May 1830. To refer it to the Master to 
tax all parties, their costs of the suit up to that time, as between 
solicitor and client. To refer it to the Master to settle a scheme 
for the application of the accumulated fund, after providing for 
the payment of the costs of the suit. 
At the close of His Honour's judgment, the Counsel for the Rela- 
tors made an ofier to allow Mr. John Pemberton Hey wood to continue 
a Trustee. The Counsel for the Trustees not being able to recognise 
any authority on the part of the Relators to continue Mr. Hey wood as 
a Trustee, if a case had been established for his removal, declined to 
enter into any arrangement with them ; and the following words were 
introduced into the Decree with reference to this offer: *< The Relators 
'* by their Counsel having made an offer to allow the Defendant John 
** Pemberton Heywood to remain a Trustee of the said Charity, and 
" the said Defendant, by his Counsel, not having accepted such offer, 
" the Court did order, and it was decreed that the said Defendant John 
*■ Pemberton Heywood, and also all the other Defendants, be removed 
" from being Trustees and Sub-Trustees or Managers respectively of 
<• the said Charities." 

The effect of the Decree, it will be observed, is to declare that per- 
sons holding Unitarian opinions are not fit objects of the Charity, 
( — and that without makmg any distinction between preachers and 
those objects who have no connexion with preaching, — ) and to re- 
move the present Trustees. 

In so far as the Charity extends to objects not connected with preach- 
ing, the Decree appears to the Appellants erroneous in every conceiv- 
able view of it. Persons holding Unitarian opinions have been within 
the scope of the Chariiy ever since the foundation. In so far as it ex- 
tends to objects connected with preaching, it appears to them, even 
in the view of the Foundress's intention taken by the Court below de- 
Jedive, and therefore erroneous, inasmuch as it contains no sufficient 
provision for giving effect to that intention. 

The Court, proceeding on the assumption that the Foundress in- 
tended her Charity for certain classes of preachers, not specified in the 
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Trust Deeds, to the exclusion of other classes, does no more than exclude 
a single class, txsUhout declaring tiAat classes are entitled to participate^ 
which seems necessary to be done for the guidance of the future Trust- 
ees; and although it removes the present Trustees on the ground (as 
it would seem, though this is left to conjecture,) of their doctrinal 
opinions, it contains no direction concerning the doctrinal opinions of 
the future Trustees, or the sect of Dissenters from which they are to 
be selected. The Decree in short leaves the Charity without any di- 
rection as to what class of persons are proper to be Trustees in future^ 
or how the funds are to be administered, except that persons of Unita- 
rian opinions are in no way to participate. 

One inconvenience of the position in which matters are led by the 
Decree, has already manifested itself in the Master's office, where a 
speculative contest of great length, and attended with great expense, 
[^S"] is being carried on by three classes of Dissenters claiming to be 
entitled to fill the office of Trustees of the Charity. 

By the terms ''poor and godly preachers for the time being of 
Christ's Holy Gospel,** it is submitted. Lady Hewley must have meant 
either : — 

1st. Nonconformist preachers, generally, for the time being; which 
is the view taken by the Appellants, for the reasons which have 
been stated ; or — 
2nd. Nonconformist preachers, — not for the time being, but — such 
as were recognised by the Law as it stood at the foundation of 
the Charity, viz. preachers subscribing and declaring their appro- 
bation of all the doctrinal articles of the Church of England ; 
or— 
3rd. Preachers o£ her own sect or denomination of Dissenters ; 

or — 
4th. Preachers concurring with herself individually in doctrinal 

opinion. 
If she meant the first, the Decree is, it is submitted, erroneous, in- 
asmuch as Unitarian ministers are Nonconformist preachers for the 
time being, and are therefore not excluded. 

If she did not mean the first, it seems necessary, in order to a due 
execution of the Trust, that the Trustees should know which of the 
other classes she meant, since they are not specified in the Trust Deeds. 
A declaration of the intention is therefore necessary. The Decree pro- 
vides for a single case only of departure from the intention of the 
Foundress ; whereas, if the intention be that suggested in any of the 
above last three alternatives, it appears from the proceedings in the 
cause, that there has been a general and long continued departure from 
the intention, calling for the correction of the Court. 

In these circumstances, to confine the correction to a single point, 
might lead to the inference that in all other points a departure from the 
doctrinal opinions meant to be required by the Foundress is immate- 
rial. 

If, instead of collecting the intent from what is declared in terms in 
the Deeds, the Court is to conjecture what class of preachers it is most 
probable that Lady Hewley intended to designate, the English Presby- 
terians (as being the sect to which she herself belonged) would seem 
to present the strongest claim: and upon that principle the Charity 

K 2 
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ought to be confined to them, and there should be a declaration there- 
fore in the Decree to the efiect suggested in the third alternative. In 
this view the Trustees have hitherto miscarried in admitting Baptists 
and Independents to a share of the bounty ; and the correction of the 
Court is distinctly called for in that respect* 

The Vice-Chancellor appears (from his published judgment, which 
will presently be adverted to) to have selected the doctrines of 'Uhe 
Divinity of the Saviour's person/' and of '' Original sin as it is gene- 
rally understood/' as the measure or test of admission to or exclusion 
from the benefit of the Charity ; but in any view of the Case, the Court 
has at present, it is submitted, no means of knowing that those doc- 
trines constitute a perfect measure or test ; and in the 2nd and 3rd of 
the alternatives above suggested, it is clear that they are an imperfect 
measure* 

In the event of the Court declaring the intention according to the terms 
of the fourth alternative suggested, an inquiry what were the individual 
opinions of Lady Hewley seems indispensable, with a view to the due 
execution of the Trust ; and such an inquiry is in accordance with the 
practice of the Court usual in the like cases. The Relators may, for 
anything the Court yet knows, have brought forward just so much evi- 
dence of Lady Hewley*8 doctrinal opinions us would serve to exclude 
the sect to which Mr. Wellbeloved belongs, without excluding any others. 
Whereas, if the whole truth were known, it might appear that, upon the 
principle on which the Vice- Chancellor professes to proceed, there is as 
great, or greater, reason for excluding the Independents, the sect to 
which the Relators belong 3 it being admitted that the Foundress was 
herself a Presbyterian. 

In the event of the intention being declared according to the terms of 
the 2nd or 3rd alternative, an inquiry seems necessary, whether there 
is now any class or denomination of Dissenters corresponding to those 
[34] contemplated. That there is no cl^ss or sect in all respects an- 
swering to those contemplated, there is, from the evidence in the Cause, 
good reason to believe ; and if the result of the inquiry be to establish 
this fact, the Court would have to determine whether the Trust ought to 
be executed cy pr^, so far as it has preachers for its object, or whether, 
there being a failure of preachers within the intent, the whole funds must 
not be applied by the Trustees, as the general residue is directed to be 
applied, viz. amongst " poor and godly persons being fit objects of Lady 
Hewley's and the Trustees' Charity." 

If the view of the Case taken by the Appellants be correct, viz. that 
the intention was, (what the words seems to import,) to embrace all Non- 
conformist preachers for the time being, the points suggested as arising 
out of the last three alternatives do not of course arise. 

It appears from the Vice- Chancellor's judgment, (which has been 
printed and published by authority,) that the ground on which he felt 
himself called upon to exclude Unitarians from participation in the Cha- 
ritable Funds, and from the execution of the Trust, was a supposed di- 
versity of opinion between them and the Foundress concerning Ihe Doc- 
trines of "the Divinity of our Saviour's person," and "Original Sin as 
it is generally understood." 

With regard to the first pointy viz. the Divinity of the person of Jesus 
Christ, it has been already stated, that there is no evidence in the Cause 
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what were the individual opinions of Lady Hewley concerning that doc-: 
trine, save in so far as an inference may be drawn from the opinions of 
the congregation to which she belonged, which at no long interval after 
her death proved to be Arian, and from the fact of her selecting a cate- 
chism from which, as has been seen, a distinct declaration of that doc* 
trine seems studiously excluded. 

With regard to the second point, viz. the doctrine of Original Sin, it 
is observable that, in Lady Hewley 's time at least, the rejection of this 
doctrine was by no means a distinguishing mark of a Unitarian. Fir- 
min, for example, perhaps the most celebrated Unitarian of Lady Hew. 
ley*s time, was a believer in this doctrine, whilst it was rejected by Bishop 
Jeremy Taylor, and some other distinguished members of the Church of 
England. An approval of this doctrine therefore, by Lady Hewley, would 
not necessarily point at the exclusion of Unitarians. It is remarkable 
also, that the now Unitarian view of this doctrine seems, not distinctly, 
to be approved of by the late Bishop Tomline, who af\er observing that 
a uniformity of opinion upon this point is hardly to be expected amongst 
divines, states the difference to be not very material ** between those 
who confine original guilt to a mere liability to death and sin, and those 
who extend it to a liability to punishment also." — Christian Theology f 
vol. ii. p. 24 1 . There would seem almost as much propriety in excluding 
Bishop Jeremy Taylor, Bishop Tomline, and others, who have shared 
their imperfect views of the doctrine of Original Sin, from all participa- 
tion in a Trust founded by a Member of the Church of England, as in 
excluding the present Defendants, on that ground alone, from participa* 
ting in the present Trust. 

It has been mentioned that some of the stipends objected to, (and 
which it is the effect of the Decree to discontinue,) were paid to the 
Ministers of Presbyterian chapels or congregations, whose ministers 
were in the receipt of stipends in Lady Hewley's lifetime, — (and the St. 
Saviour's Gate Chapel, York, is one instance of this,) — and which there- 
fore the Trustees were, under the Clause in the Foundation Deed, already 
particularly adverted to, required by the Foundress to continue until 
they should see just cause to discontinue them. To hold that these 
ministers are not qualified to receive these stipends, on the ground of 
some departure in the congregations in question from the doctrinal 
opinions of the same congregations at a preceding period, would be 
tantamount to holding that the ministers or congregations in question 
are not the duly constituted ministers or congregations of those chapels; 
and the effect of such a decision may be to shake the title of nearly the 
whole of the Presbyterian congregations in England to the chapels and 
endowments now held by them. 

It is submitted, that the existing congregations and ministers of the 
chapels in question are the duly constituted congregations and ministers 
of those chapels, notwithstanding that they may differ on some points of 
[35] doctrine from the congregations assembling at the chapels at the 
date of the Foundation Deeds. 

The congregations in question are voluntary associations for Christian 
worship ; and the government of the chape), in each case, as to doctrine» 
discipline and the mode of conducting the worship, ( — for in this latter 
particular there is considerable diversity, some of the Presbyterian con- 
gregations, for instance, making use of a Liturgy, and others not, — ) is 
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regulated^ from time to time, by the congregation for the time being 
assembling at the chapel. 

These chapels were not founded as Trinitarian chapels, or for the 
preaching or promoting of any definite system of doctrines. They are 
in the great majority of instances founded, as in the case of the Wolver- 
hampton Presbyterian chapel, (sometime since argued before the Lord 
Chancellor*, but in which his Lordship has intimated his intention not 
to give jud^ent until the present appeal shall have been heard,) "for 
the Worship and Service of Almighty God," or in language of equiva- 
lent general import. 

It is submitted, that in the case of all the.se chapels, where there is 
no provision in the foundation deeds as to the doctrines to be preached, 
it must be taken to have been the intention of the founders, or congre- 
gation originally assembling at the chapel, that its government, from 
time to time, as to doctrine, discipline, and mode of worship, should be 
vested in the congregation, for the time being, lawfully assembling there. 
Such an intention is consistent with the principles of the founders, and 
with the grounds and motives of their dissent from establishments ^ and 
the usage in the chapels in question establishes that such was the in* 
tention. 

it is not stated in the Decree, upon what grounds the Defendants 
have been removed from being Trustees ; but it may be collected (and 
the Vice-Chancellor's printed judgment confirms this view) that it was 
on the ground of the doctrinal opinions held by them ; the holding of 
which the Court seems to have considered incompatible with a due dis- 
charge of their duty. It does not appear to have been the Vice-Chan- 
cellor's impression that the evidence (already adverted to, p. 26) esta- 
blished a case against the Defendants of undue preference of Unitarians; 
and it will be remembered, that the Charity Commissioners, whose op- 
portunities of forming a correct judgment on this point were much more 
ample than those presented to the Court, do not impute any such pre- 
ference. 

It appears from the Decree, that the Court did not impute to the De- 
fendants any moral or culpable misconduct in the execution of the Trust, 
or anything more than mistake in the view of their duty as Trustees. 
The Court, by its Decree, has not only allowed the distribution of the 
funds made by the Defendants down to the filing of the Information, 
and given to the Trustees their full costs, (which it would not have 
done, if they had committed any culpable breach of duty,) but was will- 
ing, with the concurrence of the Relators, to allow the Defendant Mr. 
John Pemberton Heywood (one of the Trustees who had been longest 
in office) to remain a Trustee. 

There is no other ground of removal, therefore, than that of the doc- 
trinal opinions imputed to the Trustees. Now it has been shown, that 
as to three of the Grand Trustees, viz. the two Mr. Heywoods and Mr. 
Wood, it is not by the Information alleged that they are Unitarians, or 
that they hold or profess any opinions incompatible with a due discharge 
of their duty as Trustees. There seems, therefore, no ground substan- 
tiated for their removal, even in the view that the Court below has taken 

* The Attorney-General v. Pearson, argued in HilanrTerm, 1836. A report 
of the argument, from the short-hand writer's notes, nas been published. 
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of the construction of the Deeds ; and the proceeding of the Court be* 
lov7 in ordering their removal is, therefore, it is submitted, in every view 
of the Case, erroneous. 

It is difficult to conceive on what principle the Court proceeded in the 
case of Mr. John Pemberton Heywood. If he were unfit for the office of 
a Trustee, the Court could not with propriety allow him to remain at the 
instance of the Relators. If he were not unfit, why was he removed ? 

[36] The due appointment of the Defendants as Trustees is not called 
in question by the Information. 

With regard to the Trustees of the Hospital, it has been stated that 
there was no evidence in the Cause of any departure from the rules of 
the Foundress, and the question nakedly arose, whether their doctrinal 
opinions was a sufficient ground of removal. 

Even if it had been established that there had been a departure from 
the regulations of the Foundress, with regard to the management of the 
Hospital, a Decree of the Court — not declaring that the regulations are 
in future to be observed, but — at once dixpossessing the present Trustees 
and Governors of the Charity, on the ground of their failing to enforce 
all the ancient regulations, might, it is apprehended, be a precedent of 
dangerous example in the ciise of some of the public schools and colleges 
of the realm, of ancient foundation. 

There is, it is believed, no precedent for the removal of the trustees 
of a general charity, on the ground of their doctrinal opinions ; and such 
a step seems not called for in this Case, by any principle of convenience. 
When the classes of preachers, whether Nonconformist preachers or 
preachers of the Establishment, are ascertained, there can be no more 
difficulty in the execution of the Trust by the present Trustees, than by 
Trustees chosen from any other class or classes of Dissenters. It is not 
as if it were the case of an individual chapel, where there would be any 
obvious convenience in having the Trustees chosen from members of the 
congregation. 

In these circumstances the Defendants were advised to appeal from 
the Decree of the Vice- Chancellor to the Lord Chancellor. 

The following fact is stated as an additional ground of appealing from 
the Decree of the Vice- Chancellor to the Lord Chancellor, and as bear- 
ing upon the question of the costs of that Appeal, hereinafter adverted to. 

A book entitled *' An Improved Version of the New Testament," and 
mentioned in a catalogue of books appended to the Sixth Report of a 
Society called ''The British and Foreign Unitarian Association,'* was 
tendered by the Relators in evidence against the Defendants, but on its 
being objected to, it was withdrawn. It will be observed, on reference 
to the Decree in the Appendix, where all the evidence is particularized, 
that this book is not enumerated among the evidence adduced on the 
part of the Relators. The Judgment of the Vice- Chancellor against the 
Defendants was mainly founded upon a criticism of this book. 

Tlie present Appellants, in conjunction with Mr. John Pemberton 
Heywood, accordingly appealed from the Decree of the Vice-Chancellor 
to the Lord Chancellor. 

The Cause came on to be heard before the Lord Chancellor Brougham, 
assisted by Mr. Justice Littledale and Mr. Baron Parke, on the 26th, 
27lh, 28th, and 29th days of June, 1834, when the further hearing 
thereof was adjourned ) and a change in the custody of the Great Seal 
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taking place, and the Relators having refused to accede to an arrange- 
ment suggested by the Lord Chancellor, and assented to by the Defend- 
ants, by which the judgment of the Lord Chancellor might have been 
delivered after he should have quitted office, no further hearing took 
place before the then Lord Chancellor. 

The Cause again came on to be heard before the Lord Chancellor 
Lyndhurst, assisted by Mr. Baron Alderson and Mr. Justice Patteson, 
on the 17th and J 8th of February, 1835, when the further hearing 
thereof was adjourned. 

The Solicitors for the Relators and for the Defendants on the 1 0th day 
of April, 1835, signed their written consent, ''Thut if the Right 
Honourable Lord Lyndhurst, the then Lord High Chancellor, would 
hear the Appeal, either with or without the assutance of any of His 
Majesty's Judges, the respective parties would give to His Lordship's 
judgment, if delivered after he should have quitted office, the same 
[37] effect and no further, as it would have had in the event of its 
being delivered by him, while in possession of the Great Seal." 

The Cause came on to be further heard on the 1 1th, 13th, and 14th 
of April, 1835. 

On the 5th of February, 1836, His Lordship was pleased to affirm the 
Decree of the Vice-Chancellor without costs. 

It appears that the above arrangement was entered into by the Rela- 
tors without obtaining the consent of His Majesty*s Attorney-General 
for that purpose. Before judgment was delivered, the Defendants sub- 
mitted to the Court, that as the consent to take the judgment of an in- 
dividual no longer holding the office of Lord Chancellor, was a proceed* 
ing out of the ordinary course, and was not therefore sanctioned by the 
original authority given by His Majesty's Attorney- General to the Re- 
lators to conduct the Suit, it would be proper, oefore judgment was 
delivered, that the express consent of the Attorney-General should be 
produced to the Court. 

The Decree was pronounced without the consent of the Attorney- 
General having been obtained. 

The order so affirming the Vice-Chancellor's Decree is set out in the 
Appendix. 

Upon the question of costs, it is submitted, that in a case of so much 
novelty and difficulty, and having regard especially to the grounds upon 
which the Vice-Chancellor's judgment was founded, the Defendants, 
being Trustees merely, and having to protect the interests of a numerous 
body of persons claiming a title to participate (as they had long done) in 
the Charity funds, were not only justified, but bound, in the due dis- 
charge of their duty, to bring the matter for review before a superior 
tribunal, and that it is contrary to the practice of the Court in such cases 
to require Trustees to bear their own costs. 

The Defendants have not been allowed the costs incurred by them in 
taking the opinion of the Court on the question, whether they were bound 
to answer on oath as to their individual doctrinal opinions ; on this point 
also they conceive that they have just cause of complaint. 

After the affirmal of the Decree of the Vice-Chancellor, but before the 
presentation of the present petition of Appeal, Mr. John Pemberton 
Heywood died. Since the presentation of the present petition of Appeal, 
the Appellants Samuel Shore the younger and Varley Bealby have died. 
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The Appellants are advised and submit^ that the Decreebelow is er- 
roneous, for, amongst others, the following 



REASONS. 

J . Because there is nothing in the Trust Deeds denoting an inten- 
tion to exclude preachers or other persons of Unitarian opinions 
(being in other respects fit objects of the Charity), from par- 
ticipating in the funds of the Charity; and extrinsic evidence 
to show such an intention (or to raise a presumption of such 
an intention) is inadmissible. 

2. Because the expression *< poor and godly preachers for the time 
being of Christ's Holy Gospel/* denotes, according to the 
meaning of those terms, at the date of the Foundation Deeds, 
(and which meaning is confirmed by the usage,) Protestant 
Nonconformist preachers for the time being, who should make 
Christ's Holy Gospel the foundation of their faith ; and Uni- 
tarian preachers are such preachers. 
[38] 3. Because the intention which the words of the Trust import, ac- 
cording to the construction suggested in the last preceding 
Reason, is a probable and lawful intention ; and it is a sound 
rule of construction, that if a probable and lawful intention 
can be collected from the words of a trust, the Court will not 
look further for the intention ; and extrinsic evidence to ex- 
plain the intention (or to raise a presumption of intention) 
ought not in this Case to have been admitted. 

4. Because, if the intention be doubtful, a usage which has pre- 

vailed ever since the foundation of the Charity, and which is 
consistent with the intention, so far as that intention is ex- 
pressed in the Deeds, ought not now to be disturbed. The 
usage stated in the answers of the Defendants is not contra- 
dicted by the evidence. If there be any doubt as to what the 
usage has been, it ought, it is submitted, to be ascertained by 
an inquiry before the proper officer of the Court. 

5. Because it is not a presumption of law, that a Charity, founded 

by a Dissenter, whether for the promotion of preaching or of a 
more general nature, is intended by the founder (where not so 
expressed) exclusively for the benefit of Dissenters of the same 
sect with the founder, or who should agree with him, individu- 
ally, in doctrinal opinion ; and extrinsic evidence of the doc- 
trinal opinions of the Foundress, with a view to raise such a 
presumption or to give a particular construction to the general 
language of the Trust, was inadmissible. Not only is there 
nothing in the language of the Foundation Deeds, in the pre- 
sent Case, to denote such an intention, but the contrary inten- 
tion is rather to be inferred, from the circumstance that the 
Trustees are not required to be selected from any given sect or 
denomination. 

6. Because from the tenor of the Trust, it does not appear to have 

been the intention of the Foundress to impose any doctrinal 
test^ or to require the profession of any given system of Chris- 
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tian doctrines by the preachen as a qualification for being ad- 
mitted to participate in the Charity : and that such an intention 
would have been inconsistent with the principles of the reli- 
gious sect to which the Foundress belonged, and cannot there- 
fore be imputed to her as a probable intention. 

7. Because the intention of the Foundress was, to confide to the 

Trustees for the time being, appointed in the manner provided 
by the Foundation Deeds, a discretionary power of selecting 
objects of the Charity within the limits prescribed by the Deeds; 
and for the Court to prescribe other limits to the Trustees, or 
to appoint other Trustees, would be to defeat the intention. 

8. Because, if it were the intention of the Foundress that the Cha- 

rity should be confined to Dissenters of the same sect as the 
Foundress (which was admitted to be Presbyterian), or who 
should agree with her individually in doctrinal opinion, the 
Decree does not contain any sufficient provision for giving ef- 
fect to that intention, or for ensuring the due administration 
of the Charity in future. 
As applicable to so much of the Decree as directs the removal of the 
Trustees, the following additional Reasons are submitted : 

1. Because error in judgment is not a sufficient ground for removal, 

and no case of misconduct is established against them. 

2. Because the Trustees are not, by the Deeds, required to belong 

to any given sect or denomination of Christians; and the 

holding of Unitarian opinions is not a ground of disqualification 

or removal. 

[39] So fiir as relates to the case of Mr. John Pemberton Hey wood, 

Mr. Peter Heywood, and Mr. Wood, the following additional Reason is 

submitted : 

Because it is not alleged in the Information that they are Unita- 
rians, or that they are, in any other respect, disqualified to fill 
the office of Trustees of the Charity ; nor was there any evi- 
dence in the Cause of any such disqualification, even if such 
evidence had been admissible. 
As applicable to the removal of the Trustees of the Hospital, the fol- 
lowing additional Reason is submitted : 

Because there is no evidence in the Cause, that the rules left by the 
Foundress for the government of the Hospiul have been in 
any respect infringed by the Trustees. 
So far as relates to Mr. Palmes — 

1 . Because it is not alleged in the Information that he is by his doc- 

trinal opinions, or in any other respect, disqualified to fill the 
office of a Trustee of the Hospital, and evidence could not 
propedy be received to show any such disqualification. 

2. Because if such evidence were admissible, a member of the 

Church of England is not disqualified to fill the office of a 
Trustee of the Hospital. 

R. M. ROLFE. 
JAMES BOOTH. 



THE RESPONDENT'S CASE. 



[1]* Sn tbt f^must of Utus. 

Between Samuel Shore the younger {since deceased)^ Offley 
Shore, Peter Heywood, Thomas Walker, Daniel Gas- 
hell, John fFood, the Rev. Charles fTellbeloved, the 
Rev, John Kenrick^ Thomas Bischqff] Farley Realty 
{since deceased), Joseph Henry Oates, and George 
Palmes, AppbijUlnts, 

AND 

His Majesty's Attorney- General, at the relation of ThomoM 
fFilson, Joseph Read, George Hadfield, John Clapham, 
and Joseph Hodgson, Rbspondbnt. ' 



7%6 Case of His Majesty^s Attornby-Genbral fxpon the 
Appeal against the Decree of His Honour the Vicb- 
Chancellor of the 23d day of December 1833, and the 
Order of the Lord High Chancellor of Great Britain 
of the 5 th day of February 1836, affirming the said Decree* 

DAME SARAH HEWLEY, the foundress of the Charities, the 
due administratioD of which forms the subject of this Appeal, was born 
in the year \627, and died on the 23d day of August 1710. Lady 
Hewley was remarkable for her piety and great charity, and was at the 
time of her death a person of much distinction amongst the Dissenters 
from the Established Church of England in York and Yorkshire and 
the other northern counties of England, who then called themselves and 
were commonly called ** godly persons," or ** the godly," and were all 
of them in their religious belief Trinitarians. 

During the times of the religious persecutions of the English Presby- 
terians and Independents, and other persons calling themselves godly 
Dissenters from the Established Church, in the reign of Charles the 
Second, Lady Hewley stood forward as the protector and as the sup- 
porter of the ejected ministers of St. Bartholomew's day 1662, under 
the Act of Uniformity of the 13th and 14th Charles the Second, and of 
the persons calling themselves godly who were Nonconformists. And 
accordingly honourable mention is made of Lady Hewley in the memoirs 
and biographies of those times, for her piety and great charity, as being 
the friend and supporter of the ejected ministers and of the godly in 
distress ; and, in particular, in the memoirs of Oliver Heywood, an 
eminent Nonconformist of those times, and in the Autobiography of 
Dr. Calamy, and in the Life and Errors of John Dunton. 

Lady Hewley was the wife of Sir John Hewley, a native of the city 

* The figures in brscketi show the paging in the CaM,M orightaUy prinied, and ttrt 
inserted here on account of the references which were from time to time made by 
Counsel, to the Apptlkmtt* Case and the Responden^i Cote. 
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of Vork» and the representative in Parliament of his said native city 
during the twenty-ninth, thirtieth^ and thirty-first years of Charles the 
Second. 

Sir John Hewley was a believer in the doctrine of the Atonement, as 
appears by his will, which was published by him on the 24th June 1682, 
and which commences with these words : '* 1 commend my spirit to 
<' God that gave it, hoping to find mercy to me, a sinner, and to be 
*' saved by the only merits and mediation of Jesus Christ, my alone 
[2] *' Saviour and Redeemer.*' This will was published in tlie presence 
of, and attested by the Reverend Timothy Hodgson, who was afterwards 
Lady Hewley*s private chaplain, and by Ralph Ward, Sir John Hew- 
ley's chaplain, who was the father-in-law of Dr. Coulton, the first 
minister of the Saint Saviour- gate Meeting-house in York. 

The Saint Saviour-gate Meeting-house or Chapel was partly en- 
dowed by Lady Hewley, and was a Trinitarian meeting-house for the 
worship of God under the protection of the Act of Toleration, as ap- 
pears by the registry in the Sessions-book at York, which is in the fol- 
lowing words : " City of York General Quarter Se&sions, held 8th 
" April 1 693. Ordered, That a house built in Saint Saviour-gate in 
'' the city of York be allowed a meeting-place for their Majesties' dis- 
" senting subjects, according to the Act of Parliament made in the first 
*' year of the reign of their Majesties, entitled, ' an Act for exempting 
* their Majesties' Protestant Dissenting Subjects from the Church of 
' England from the penalties of certain laws.' '* Lady Hewley was 
Constant in her attendance on divine worship, under the ministry of 
Dr. Coulton, in the Saint Saviour-gate Chapel, and the pew which she 
occupied is still known by the name of ''Lady Hewley's pew." 

Sir John Hewley died in the year 1697 without issue, leaving Lady 
Hewley his widow, who became possessed of very considerable landed 
property, and devoted the remainer of her life to acts of piety and 
charity. 

Lady Hewley had in her life-time founded an Almshouse or Hospital 
at York for the support of ten almswomen. 

Some years before her death, Lady Hewley became desirous of de« 
voting the principal part of her property for the purpose of encouraging 
the preaching of Christ's holy gospel by Dissenting preachers from the 
Established Church, by her and others in those times called Godly 
Preachers, and for the maintenance and support of such godly preachers 
and their widows, and for the education of godly preachers of the Gos- 
pel, and for the relief of godly persons in distress^ and for the mainte- 
nance and support of her hospital or almshouse ; and being so minded 
and disposed she executed two sets of endowment deeds. 

The first set of these consisted of indentures of lease and rele&se and 
assignment, and declaration of trust ; the release and assignment, and 
deed of declaration of trust, both bearing date the 13th January 1/04, 
and purporting to be made between Dame Sarah Hewley of the one 
part, and the following seven Trustees : Richard Stretton, Nathaniel 
Gould, Thomas Marriot, John Bridges, Thomas Nisbett, James Wynd- 
low, and Thomas Coulton, (being the Dr. Coulton before mentioned,) 
of the other part. 

By these endowment deeds, Lady Hewley duly conveyed and assign- 
ed to the said seven Trustees the manors of Kelling-hall, and Brey 
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Croft, and Haya Park, and certain other lands in the County of York, 
upon trust (after her death), That the said Trustees should, from time 
to time during the continuance of the said trust estates, respectively, 
out of the clear and residuary rents, issues, and profits of the trust 
premises, as well pay and dispose of such suras of money, yearly or 
otherwise, to such and so many poor and godly preachers, for the time 
being, of Christ's holy gospel, and to such poor and godly widows^ for 
the time being, of poor and godly preachers, for the time being, of 
Christ's holy gospel, at such time and times^ and for so long time or 
tiroes, and according to such distributions, as the said Trustees and 
Managers for the time being, or any four or more of them, should think 
fit, and employ and dispose of such sums of money, and in such manner, 
for the encouraging and promoting of the preaching of Christ's holy 
gospel, in such poor places as the said Trustees and Managers, for the 
time being, or any four or more of them, should think fit : as also em- 
ploy and dispose of such sums of money, yearly or otherwise, as and for 
exhibitions, for such or so long time or times, for or towards educating 
[3] of such young men designed for the ministry of Christ's holy gospel, 
never exceeding five such young men at one and the same time, as the 
said Trustees and Managers for the time being, or any four or more of 
them, should approve and think fit. And as to the surplus and re- 
mainder of the said clear and residuary rents, issues^ and profits, that 
the said Trustees should, from time to time, employ and dispose of the 
same in and for the relieving such godly persons in distress, being fit 
objects of Lady Hewley's and the Trustees' and Managers* charity, as the 
said Trustees and Managers for the time being, or any four or' more of 
them, should think fit. Nevertheless it was by the said deed provided 
and declared, that the said Trustees and Managers for the time being 
should, in their dispositions and distributions of the aforesaid charity, 
have a primary respect to such objects thereof, as aforesaid, as were 
then, or should afterwards be in York, Yorkshire, or other northern 
counties in England, not excluding those in other places and counties, 
as the said Trustees and Managers for the time being, or any four or 
more of them, from time to time, should think fit ; and also, that what- 
soever charitable dispositions or allowances by Lady Hewley should 
have been made to persons or places in York or Yorkshire, immediately 
or shortly before her death, should be continued and paid out of the 
said clear and residuary rents, issues, and profits of the premises, by 
the said Trustees and Managers for the time being, until they, or four 
of them at the least, should see just reason to discontinue, alter, or de- 
termine the same, or any of them, respectively. 

The deed of declaration of trusts contains the following proviso for 
the appointment of new Trustees. It is thereby declared, that from 
time to time, and as and when one of the Trustees for the time being 
should die, the survivors of him should elect, in the room of every such 
deceasing Trustee, such a person as they in their judgment and con- 
science should think fit to approve, who should be a Manager of the 
said trust estates, together and equally with the then surviving Trustees, 
and have equally with them the same authority, power, and benefit, 
respecting the trusts by the said indenture declared 5 and in case of the 
death of any such elected Manager, to elect in the like manner, in his 
room, another like Manager ; and that the election of every such 
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Manager, for the time beings should be entered and registered in some 
or one of the books to be so provided and kept, as in the said deed 
mentioned ; and that after such time as two or three, at the most, of 
the said Trustees should have departed this life, the survivors of them 
should add to themselves, as Co-trustees with them, all and every the 
Manager and Managers so elected as aforesaid, to make up the number 
of Trustees to be completely seven in the whole 3 and the surviving 
Trustees were thereupon, by the advice of Counsel, to convey all their 
said estates to the said persons who for the time being should be such 
elected Managers, and unto the surviving Trustees, thereby to com- 
plete the number of seven Trustees. And the said deed reserved a 
power to Lady Hewley, by any deed or writing attested by three or 
more witnesses, or by her last will so attested, to revoke or alter all or 
any of the uses, estates, and trusts, thereby limited or declared of or 
concerning the said premises, or any part thereof, and thereby, or by 
other deed or writing, to limit or declare new or other uses or trusts 
thereof. 

The second set of endowment deeds was executed in the year 1 707> 
for the purpose of providing, in the first place, for the support and 
maintenance of Lady Hewley's hospital or almshouse, and atterwards 
for the charitable purposes of the trust-deed of January 1 704. These 
endowment deeds were also indentures of lease, release, and assign- 
ment, and declaration of trust ; the deeds of release and assignment^ 
and of declaration of trust, both bearing date 26th April 1707; and 
purporting to be made between Lady Hewley of the one part, and the 
same seven Trustees of the other part, as the first set of endowment 
deeds. 

fiy these endowment deeds Lady Hewley duly conveyed and assigned 
to the said Trustees the hospital or almshouse, and certain lands in the 
manor or lordship of Eston in the county of York, upon trust (after her 
death) to permit the said almshouse or hospital to be for ever used and 
[4] enjoyed as and for an hospital or habitation for poor people, in such 
manner as the same then was, or at the time of the death of Lady Hew- 
ley should be used or enjoyed, but subject to such orders, regulations, 
powers, provisoes, and appointments, as in the said deed mentioned 
concerning the same ; and upon trust (after the death of Lady Hewley) 
that the said Trustees and the survivors of them, their heirs, assigns, 
and successors in the said trusts, and the Managers for the time being, 
should, out of the rents, issues, and profits of the residue of the said 
premises, pay and discharge all costs, charges, and expenses, which the 
said Trustees for the time being and Managers should be put to, or 
reasonably allow or expend, in or about the reparation of the said pre- 
mises, or getting in or recovering the rents and profits thereof, or in 
providing Catechisms for the poor for the time being of the said hospital 
or almshouse, or in defence, execution, or management of their trusts 
or trust estates ; and subject thereto, upon trust, that the said Trustees 
for the time being and Managers (after the death of Lady Hewley) 
should, by and out of the rents and profits of the said residue of the 
premises, raise yearly for ever the clear sum of 60/., to and for the only 
benefit, maintenance, and support of such poor people as Lady Hewley, 
during her life, had or should place, or which tlie Trustees or Managers 
for the time being, or any four or more of them, should from time to 
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time place in the said hospital or almshouse, in such proportion, at Buch 
times^ and to such uses and purpanes, as Lady Hewley had, or at any 
time during her life should appoint, in writing under her hand, or in 
any book or books, collection of rules, orders, directions, or articles, 
which then were, or thereafter should be made, collected, or appointed 
by Lady Hewley, or by the order signed by her proper hand, for the 
better ordering, choosing, and government of the said poor in the said 
almshouse ; and more particularly, that such Trustees and Managers 
for the time being, or any four or more of them, should from time to 
time (after the death of Lady Hewley) fill up and place to the number 
of ten poor persons, qualified according to such collection of rules and 
orders, in such hospital or almshouse, whereof nine were to be always 
poor widows or unmarried women, so long as they should continue 
such, being of the age each of them of fifty years or upwards, and the 
tenth person to be a sober, discreet, and pious poor man, who might be 
fit to pray daily twice a day (viz. every morning and evening) with the 
rest of the poor in the almshouse, if such man might conveniently be 
found, and in default thereof, the tenth to be a poor woman, qualified 
as the other nine ; and also that the said Trustees and Managers for 
the time being should pay to each of the said ten poor persons ten 
shillings, upon the first day of every Almanack month in every year. 
And upon further trust, that from time to time, when and as any one of 
the Trustees for the time being should happen to die, the said Lady 
Hewley during her life, and after her death and in default of her 
nominating and electing, the survivors of them, the said Trustees, 
should elect in the room of every such deceasing Trustee, such person 
of reputation as they, in their judgment and conscience, should think fit 
and approve, to be a Manager of the said trust estates together and 
equally with them, and who should have equally with them the same 
authority and power, touching the trust by the said deed of trust de- 
clared. And upon further trust, that they, the said Trustees and 
Managers for the time being, should, at all times after the death of 
Lady Hewley, observe and keep the rules, orders, and directions and 
trusts, in the deed of trust, and in the said collection, system, or book 
of rules, orders, and directions, subscribed with the proper hand of 
Lady Hewley, contained, as carefully and exactly as possible might be$ 
and that the said Trustees and Managers for the time being should, 
after the death of Lady Hewley, be from thenceforth, for ever, the only 
proper Visiters and Governors of the said almshouse or hospital, and of 
all the poor persons therein, and that they, or any four or more of them, 
should have and use the sole power, from time to time, to govern, order, 
admit into, or expel or put forth of the said almshouse, all such poor 
persons as then were, or thereafter should be admitted into the same, 
yet pursuant always to the said rules, orders, directions, articles, or 
trusts, in the said book or collection subscribed as aforesaid, contained, 
[5] for the better government of the same after the death of Lady Hewley. 
And upon further trust, that if any of them should be hindered, inter- 
rupted, or disturbed in their visitation, rule, or government of the said 
almshouse or of the poor therein, by or from, or by reason of any civil 
or ecclesiastical, or other lawful power or authority whatsoever, that 
then and so long as such hindrances, disturbance, or interruption should 
continue, the said Trustees and Managers for the time be«ng should 
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employ the said GO/, settled, or intended to be settled for the support of 
the same, or such other pious uses as Lady Hewley should appoint, by 
any writing signed by her in the presence of three or more witnesses, 
and in default of such appointment, then to employ the same to such 
or the like charitable uses, as in the said deed of trust were afterwards 
appointed, and were thereinafter expressed or referred to. And as for 
and concerning the clear and residuary rents, issues, and profits of the 
said last-mentioned premises, which should be and remain over and 
above such part or parts of the rents, issues, and profits thereof, as were 
before mentioned, to be appointed to be so paid, distributed, and dis- 
posed as aforesaid, upon the same or like trust touching the paying and 
disposing of sums of money, yearly or otherwise, to poor godly preachers 
of Christ's holy gospel, and to poor widows of poor and godly preachers 
of the said gospel, and for the encouraging and promoting the preaching 
of the said gospel in poor places -, and touching the disposing of sums 
of money, yearly or otherwise, for exhibitions Tor educating of young 
men for the ministry or preaching of the said Gospel, never exceeding 
[ ] * such young men at one time, and touching the 

disposing all the surplus of the same clear residuary rents, issues, and 
profits, in relieving godly persons in distress, with such proviso touching 
the having a primary regard, in the distribution of the last-mentioned 
charities, to such objects thereof as should be in York, Yorkshire, and 
other northern counties in England; and touching the continuance of 
the charitable allowance which should be made by the said Dame 
Sarah Hewley shortly before her death, to persons in York or York, 
shire, and also with such proviso and agreement for the said Dame 
Sarah Hewley having power to revoke, alter, or make void all or any 
of the trusts, charities, and orders before mentioned, to be contained 
in the said last-mentioned indenture or deed of trust, and for the ap- 
pointing new ones, iis in the said first-mentioned indenture or declara- 
tion of trust of January 1704 are expressed and declared, of or con- 
cerning the trust estates therein mentioned, and of or concerning the 
clear and residuary rents, issues, and profits therein mentioned of the 
same trust estates. 

Lady Hewley afterwards, by an endorsement in writing bearing date 
the 10th day of May 1 709, and by her signed and sealed in the presence 
of three credible witnesses, and made or written upon the back of the 
said last-mentioned indenture or deed of trust, did declare that it was 
her will and pleasure, that the management of the said hospital, as to 
the putting in the poor upon any vacancy, should be in the power of 
the said Thomas Coulton, and also of Timothy Hodgson, gentleman, 
Matthew Baycock, gentleman, Mr. Samuel Smith, grocer, Mr. Robert 
Rhodes, upholsterer, Martin Hothara, mercer, and William Hotham, 
mercer, all of the city of York, and such as should be chosen to succeed 
any of them when they should die. 

The rules left by Lady Hewley, and referred to by the last-mentioned 
trust deed, are entitled '< A Collection or Book of Rules, Orders, and 
<' Directions, to be kept and observed as well by the Feoffees or Trustees 
<' of the revenues of newly- erected hospital, almshouse, or habitation 

• A blank in the deed. 
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for ten poor people, bntlt and settled upon them by Dame Sarah 
Hewley of the city of York) widow, for the better government and 
ordering of the name^ as also by the said poor persons placed, or to be 
placed in the same." And the rules are in part as follows, ifiz. 
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I« — Rules and Obdkrs to be observed by the Trustees and the major 

part of them." 

Amongst these rules and orders are the following : — 

The said Feoffees or Trustees, upon every vacancy, by death or 
[6] ** otherwise,of any of the ten poor persons placed in the said almshouse^ 
shall, before they proceed to any new election to fill up such vacancy^ 
cause the rules and orders written about the due qualifications of such 
*' poor persons as are to be placed in the said almshouse, to be distinctly 
read and perused, that they may the better join and concur in the 
pursuance and observance of the same ; • and when any person is 
chosen to fill up such vacancy, let any of the said Trustees read, or 
cause to be read or rehearsed to such new^elected person, in the 
presence of all the rest, the respective duties and offices required and 
expected from each of them, in their respective stations or places. 
Let all the poor people to be elected into and placed in the same 
*' almshouse be either poor widows, or women which were never married, 
of the age of fifty- five years or upwards, to the number of ten poor 
women : except when the said Trustees can find out a fit married 
*^ man, whose wife is sober and pious, whom they may judge able and 
" willing to read God's holy Word, or any other pious discourse to the 
'^ said hospitallers, and to pray with them daily, evening and morning, 
^' and who may be admitted without scandal, he with his wife may be 
" received, to make up the tenth poor person in the said almshouse. 
Let none be chosen by favour, but by desert, as their poor condi- 
tions or more pious inclinations shall merit Christian consideration 
and pity. 

Let none under the age of fifty- five years be willingly chosen and 
admitted ; and if any should marry, then let them lose their salary 
and be removed.** 

*< II. — Rules and Orders to be observed about the Qualities or Qua- 
lifications of the poor people to be elected into the said almshouse 
from time to time." 

The rules and orders are in part as follows : — 

** Let none be elected into the almshouse who have a clear personal 
** estate of above 60/., or a real estate above the annual value of 3^, 
*^ above all reprizes, and near relations that are able in estate, and 

bound by the laws of God and nature, to relieve them at home. 

** Let all persons to be elected prove their age to be above fifty-five 

years, by good testimonials if required. 

*' Let none of evil fame or report be admitted into the hospital, but 
** such as are poor and piously disposed and of the Protestant religion, 
** not given to strong drink nor to gossipings ; and such as have lived 
** infamously in their youth, or have been justly blemished with any 
" g^oss immorality, let them not so much as in old age be elected, with- 
" out good evidence of their repentance and amendment. 

" Let every almsbody be one that can repeat by heart the Lord's 
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** Prayer, the Creed and Ten CommandmenU^ and Mr. Edward Bowlet* 
" Catechism. 

*' Let all the almspeople, when not disabled by weakness, duly repair 
** to some religious assembly of the Protestant religion every Lord's 
" day, forenoon and afternoon, and at other opportunities, to attend the 
*' ordinances of God. 

** Let them be ready to attend their alms^sisters in their sickness^ 
<< and to assist them by turns. 

" Let no almsbody receive any visits on the Lord's day, except in caae 
*' of sickness ; nor shall they show their rooms to any on that holy day. 
<* Let every almsbody, morning and evening, in private devotion 
** commend themselves to God in prayer, remember their foundress 
*^ Sarah Lady Hewlev, while she lives, and after her death pray for her 
*' trustees. If any of tlie almspeople shall offend against any of these 
*' rules relating to them, let them be admonished first by one of the 
" Feoffees, and if that admonition prevail not, let them be admonished 
'' the second time ; but upon the third transgression, it shall and may 
** be lawful for the Trustees, or the major part of them, to remove and 
** turn out such disorderly persons with their effects, and to choose 
'' another in their room. 

Let none be admitted into the hoapital that will not make the fol- 
lowing engagement, viz. 
" I, A. B., being chosen into the hospital founded by Sarah Lady Hew- 
'< ley, do solemnly promise that I will, to my power, sincerely observe 
*' and keep all and singular those rules and orders above-written 
'< (or any other that Sarah Lady Hewley shall, during her lifetime, 
" further appoint, subscribed by her own hand), which shall concern 
** me in my respective place ; and I do hert* by covenant and agree 
[7] ^' with the said Trustees, that in failure hereof, it shall and 
« may be lawful for them to withhold my salary and turn me out 
" of the hospital. 

<< Witness my hand (and seal, if required). 
'' The rules and orders above-written I appoint to be observed : 
** Witness my hand : 

(Signed) *' Sarah Hbwlby.** 
Richard Strefton, the Trustee first named by Lady Hewley in the 
foundation deeds of her charity, was a Nonconformist of considerable 
note in those times, and Dr. Coulton, the original Preacher at Saint 
Saviour-gate Chapel, whose ministry Lady Hewley attended, and who 
was her friend and spiritual adviser, is also named by Lady Hewley as 
another of her original Trustees, and also as one of the Managers of the 
hospital or almshouse ; and Timothy Hodgson, another of the Managers 
of the almshouse appointed by Lady Hewley, was her own private chap- 
lain. And no doubt can be entertained, that the other Trustees and 
Managers named by Lady Hewley were Dissenters from the Established 
Church, within the protection of the Act of Toleration of the 1st of 
William and Mary, and not deniers of the Trinity, or subject to the 
penalties of the Act against Blasphemy, of the 9th and 10th of Williain 
the Third. 

Mr. Bowles, whose Catechism Lady Hewley directs to be repeated Inr 
heart by the aJmswomen, as a qualification for admission to her hospital, 
was a Dissenter of great note. He was resident at York in the lifetime 
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of Lady Hewley, and was the minigter at York Cathedral daring the 
time of the Commonwealth. A tenth edition of his Catechism, printed 
and published in the city of York, was produced as one of the exhibits 
in this suit The Catechmm appears afterwards to have fallen into 
disuse, as Dr. Calamv> in his Continuation to the Nonconformists* Me* 
mortal, assigned the following reasons for reprinting it. ''His (Bowies') 
^ Catechism, which is as good a one for children as most I have seen, 
'' being scarce and difficult to be met with^ 1 think it not amiss to insert 

it here, as a valuable remains of thm great and good man.** 

Lady Hewley*s will commences with the following words : *' Having 

first committed my immortal soul into the hands of my dear Redeemer^ 
" to be washed in his blood and made meet to be partaker of the inhe- 
*' ritance of the Saints.** 

Lady Hewley died on the 23d of August 1710, at the advanced age of 
eighfy-threee. She was attended in her last illness by Dr. Coulton, who 
preached her funeral sermon, the original manuscript copy whereof is still 
peserved by the Trustees of Lady Hewley*s charities, and was produced 
as one of the exhibits in this suit* This sermon contains the roUowing 
passage : After speaking of Lady Hewley's great piety and of her noble 
charities, and piurticularly mentioning her hospital or almshouse. Dr. 
Coulton says, '' After all these she thought herself an unprofitable ser- 
" vaat, and when any person told her of some good work she had done, 
" she would sometimes answer with divine Mr. Herbert, ' Yes if it were 
** sprinkled with the blood of Christ/ She thought none had more need 
^' of the merits of a Saviour to justify and save her/* 

These charities, from the time of Lady Hewley's death down to the 
present time, have always belonged to, and been distributed for the 
benefit of, Dissenters from the Established Church. 

New Trustees and Managers have from time to time been appointed, 
and conveyances to new Trustees executed. 

The fifth appointment and conveyance to new Trustees took place in 
the year 1 765, when James Wyndlow wbb the sole survivor of the original 
Thistees, and the Reverend John Witter, a Dissenting minister, and 
Robert Moody, a Trinitarian Dissenter, and one Richard Gilpin Sawrey, 
were the only survivors of the immediate successors of the original 
Trustees ; and the new Trustees appointed were Samuel Shore, Aymon 
Rich, and Thomas Lee. These new Trustees were persons of con* 
siderable wealth and influence. They were the patrons of the Reverend 
Newcome Cappe, a young Dissenting minister, who had been educated 
at a college for the education of ortoodox Dissenting ministers, and 
[8] who was appointed to be the assistant of the Reverend Mr. Hotham, 
who was then very old, as the preacher at the Saint Saviour-gate Chapel, 
in the month of November 1755. Mr. Hotham died shortly afterwards, 
and the Reverend Newcome Cappe was appointed to be the sole preacher 
of the Saint Saviour-gate Chapel. Shortly after his appointment he 
became an Arian, and afterwards what is now commonly called an Uni- 
tarian. He continued to be a great favourite of the Trustees, who passed 
a resolution to allow him 60/. per annum out of the funds of this charitv, 
only 40/. having been allowed to Mr. Hotham, and they afterwards mane 
him one of the Sub-trustees or Managers of Lady Hewley *s hospital or 
almshouse. 
The first introduction of Unitarianism into these charities is attributed 
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to NeweomcCappe, who died in the year 179^, and was succeeded by 
the Reverend Charles Wellbeloved^ one of the Appellants^ as the sole 
preacher at the Saint Saviour-gate Chapel. The Appellant, the Reve- 
rend Charles Wellbeloved^ is an Unitarian minister of considerable cele- 
brity. The allowance of 60Z. made to the Reverend Newcome Cappe 
was continued to the Appellant, the Reverend Charles Wellbeloved, and 
afterwards increased to 80/. a year, and he also was made one of the 
Sub- trustees or Managers of Lady Hewley*s hospital or almshouse. 

Some members of the families of the Shores and Lees continued to be 
Trustees and Managers of Lady Hewley's charities up to the time of 
filing the original information, and all the Trustees of the charities, or 
the great majority of them, in progress of time became Unitarians, and 
it was a subject of complaint, not only that the allowance of 80/. a year 
was made to a celebrated Unitarian minister, the Reverend Charles 
Wellbeloved, out of the funds of this charity, but that all the exhibitions 
for the education of young men designed for the preaching of Christ's 
holy gospel were sent to the Manchester College at York, an establish- 
ment supported by Unitarians, for the education of ministers of the 
Unitarian persuasion, and of which the Appellants, the Shores, were life 
governors, llie Appellant, the Reverend Charles Wellbeloved, vms the 
Theological Professor, and the Appellant, the Reverend John Kenrick, 
also a celebrated Unitarian minister, was the Classical Tutor at this 
College, und Mr. Kenrick as well as Mr. Wellbeloved took divinity stu- 
dents. Unitarian ministers were also allowed to partake largely of the 
benefits of the charity, and were included in the list of stipendiaries, as 
godly ministers of Christ's holy gospel. 

In the year 1826, when the Commissioners appointed by Act of Par- 
liament for inquiring into and correcting the abuses of funds and estates 
settled for charitable uses, were inquiring into this charity, 24th June 
1826, a formal complaint was made to them of the abuse and misappli- 
cation of the charity funds, by devoting a great part of them for the 
support and spreading of Unitarian doctrine. The Commissioners in 
the course of this inquiry examined the Reirerend Charles Wellbeloved, 
and subsequently made a report bearing date the 27tb of January 1827; 
whereby they stated amongst other things, that they thought it must be 
considered, at the least, very questionable, whether preachers or stu- 
dents of Unitarian belief and doctrine could properly be admitted to 
receive stipends and exhibitions under Lady Hewley*s charity, and that 
they thought that the question which had arisen in the case ought to be 
submitted to the consideration of a Court of Ek]uity, in order that a judi- 
cial declaration might be pronounced as to the proper mode of sidmi- 
nistering and dispensing the charity in the particular respect above 
noticed, and that such directions might be given as the case might 
require, for securing its proper administration in future* 

The Relators being desirous to have a judicial decision in conformity 
with the said report and opinion of the Charity Commissioners, His Ma« 
jesty's Attorney-General at their relation exhibited an original informa- 
tion in the Court of Chancery on the 18th June 1830, which was after^ 
wards amended 15th December 1831, and the information as amended 
was against (Samuel Shore the younger, deceased), the Ap|)ellants, 
Offley Shore, (John Pemberton Hey wood, deceased), Peter Heywood, 
Thomas Walker, Daniel Gaskell, John Wood, the Reverend Charles 
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[9] Wellbeloved, the Reyerend John Kenrick, Thomas Bischoff» Varley 
Bealby (deceased), Joseph Henry Gates, and George Palmes ; and, 
after stating amongst other matters to the effect hereinbefore set forth, 
the said amended information stated, that the last appointment and con- 
veyance to new Trustees of the cJianty estates was by indentures dated 
respectively the 10th and 1 1th, and 1 1th and 12th days of May 1824, 
when the charity estates were conveyed and assigned to Samuel Shore 
the elder, of Mearsbrook in the county of Derby, esquire, since deceased, 
the Appellant, Samuel Shore the younger, of Norton Hall near Shef- 
field, esquire, John Pemberton Heywood of Wakefield, esquire, since 
deceased, the Appellants, Thomas Walker, of Killingbeck Hall near 
Leeds, esquire, Daniel Gaskell, of Lupset House near Wakefield, en- 
quire, and William Walker, of Middleton Lodge near Doncaster, es- 
quire, since deceased, and Thomas Lee, of Leeds, esquire, as the Trust- 
ees and Managers of these charities ; and that on the 4th day of May 
1829, the Appellant, Offley Shore, of Richmond Hill near Sheffield, the 
son of the said Samuel Shore the younger, was appointed a Manager 
of Lady Hewley*s charities, in the place of the said Samuel Shore the 
elder, deceased, his grandfather, and the Appellant, Peter Heywood of 
the Inner Temple, London, esquire, was at the same time appointed a 
Manager, in the place of the said Thomas Lee, who relinquished the 
trust by reason of his infirmities, and that the Appellant, John Wood of 
the Inner Temple, London, esquire, was appointed a Trustee in the 
place of the said William Walker deceased; and that by the last ap- 
pointment of new Sub-trustees or Managers of the said Dame Sarah 
Hewley's hospital or almshouse, the Sub-trustees or Managers of the 
said hospital or almshouse, thereby nominated and appointed, were the 
Appellants, George Palmes, formerly of Naburn near York, and then 
resident somewhere abroad, the Reverend Charles Wellbeloved, the 
Reverend John Kenrick, both of the city of York, Varley Bealby, es- 
quire, deceased, of or near York, Thomas Bischoff and Joseph Henry 
Oates, both of Leeds; and that, save and except the said John Pember- 
ton Heywood, Peter Heywood, George Palmes, and John Wood, each 
and every one of the said Trustees and Managers, Sub- trustees and 
Governors of Lady Hewley's charities, was in his religious belief what is 
commonly called an Unitarian, and was a member of, or belonged to 
the sect, or class, or denomination of Christians commonly called Unita- 
rians, and attended a congregation or chapel commonly called or pass- 
ing under the ordinary and popular appellation of an Unitarian congre- 
gation or chapel, or attended a chapel where doctrines of the Unitarian 
persuasion were preached or taught. That the Reverend Charles Well- 
beloved was the sole preacher of the Saint Saviour- gate Chapel, and 
that he was what is commonly called an Unitarian minister, or a mini- 
ster of the Unitarian persuasion or denomination, and that he was what 
is commonly called an Unitarian in his religious belief and doctrine, and 
that he was a member of or belonged to the sect, or class, or denomina- 
tion of Christians commonly called Unitarians, and that he preached and 
taught what are commonly called or believed to be Unitarian doctrines 
in the said chapel, and that the congregation attending the said chapel 
belonged to, or were of the sect, or class, or denomination of Christians 
commonly called or passing under the ordinary and popular appellation 
of Unitarians ; and that the said Reverend John Kenrick was what is 
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commonly called an Unitarian minister, or a minister of the Unitarian 
persuasion or denomination^ and that he was what is commonly called 
an Unitarian in his religious belief and doctrine^ and that he was a mem- 
ber of, and belonged to the sect, or class, or denomination of Christians 
commonly called Unitarians, and that he preached and taught what are 
commonly called or believed to be Unitarian doctrines, and that his con- 
gregation, or the congregation which attended the chapel where he 
usually preached, were of the sect, or class, or denomination of Christians 
commonly called or passing under the ordinary and popular appellation 
of Unitarians ; and that the annual rents and profits of Lady Hewley's 
charities amounted to 2,900/. or thereabouts, and that a great part of 
the said rents and profits were then applied by the said then Trustees, 
Sub-trustees, and Managers, in and towards the support and propaga- 
tion of doctrines commonly called Unitarian, by giving stipends to the 
[10] ministers, and to the widows of the ministers, and to the poor mem- 
bers of the congregations of the sect, or class, or denomination of Chris- 
tians commonly called Unitarians, and by sending formerly six exhibi- 
tions, and afterwards five exhibitions to students at the Manchester Col- 
lege at York ; and that the said College was commonly called or passed 
under the ordinary or popular appellation of the Unitarian College, or the 
Unitarian College at York ; and that the said Manchester College was 
reputed and commonly believed to be, and was in feet an establishment 
supported by the sect, or class, or denomination of Christians common- 
ly called Unitarians; and that the said College was principally for the 
purpose of supplying a succession of regularly educated ministers in 
their class of Dissenters, as appeared from the thirty-second annual 
printed report of the said College, made in the month of August 1818, 
and the printed circular letter of the said Appellant, the Reverend 
Charles Wellbeloved, at the end of the said report; and that the said 
charity funds were further misapplied, by making an allowance to the 
said Appellant, the Reverend Charles Wellbeloved, of SOL a year as a 
poor and godly preacher of Christ's holy gospel ; and that the qualifica- 
tions required by Lady Hewley for the admission of the almswomen to 
the hospital, and the rules directed by her to be kept there, had been to- 
tally disregarded by the said Sub- trustees or Managers of the said ho- 
spital ; that the Creed and Mr. Bowles's Catechism had been wholly 
rejected and laid aside, and that no other Catechism was supplied to the 
almswomen or taught in the hospital ; and that the almswomen on the 
Lord's Day attended the chapel in Saint Saviour-gate, where the Re- 
verend Charles Wellbeloved preached; and that the said Trustees, Sub- 
trustees, and Managers of these charities did not then make an allow- 
ance to the widows of godly preachers in distress, as a distinct class, 
and that no part of the charity funds were then applied for the encou- 
ragement of the preaching of Christ's holy gospel in poor places ; and 
that only one exhibition was then given to any Dissenting college, or 
academy, or school for the education of orthodox ministers of Christ*a 
holy gospel ; and that, in the year 1821, an application was made on 
the behalf of the Dissenting College at Rotherham, to send one of the 
exhibitions under Lady Hewley's charities to that establishment, which 
was refused on the ground that their number was full, they (the Trust- 
ees) having sent exhibitions to the said Manchester College, being the 
whole humber of exhibitbns which they then sent. That in or about 
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the month of September 1829., an application was made on behalf of the 
Pidsenting College at Blackburn in Lancashire, to send one of the exhi- 
bitions under Lady Hewley's charities to that establii»hment, and the same 
was strongly recommended by the Inte Rev. William Roby, and by the 
Reverend Drs. Raffles and Clune, and the Reverend Messrs. McAli and 
Coombs^ which application was refused, on the ground that there waa 
no vacancy in the list of exhibitions to students from the said Trustees^ 
and that there was no present prospect of one ; and that an application 
was made by and on the behalf of the Reverend Mr. Calvert, as a poor and 
godly preacher of Christ's holy gospel, resident at Morley in the county 
of York, and only receiving from his chapel a very small yearly stipend, 
which was refused, because the list of distributions to poor and godly mi- 
nislers was full; and that the said list of distributions at the time of such 
applications and refusals, as aforesaid, contained the names of many mi- 
nisters or preachers belonging to the sect, or class, or denomination of 
Christians commonly called Unitarians, and that thereby the said appli- 
cants were excludecf and deprived of the benefit of Lady Hewley's cha- 
rities. And the^amended information, amongst other matters, charged, 
that the charity funds had been, and were then applied to or for the be- 
nefit of preachers or ministers of what are commonly called Unitarian 
chapels and congregations, and to persons of what are commonly called 
Unitarian sentiment, belief, and doctrine ; and that the sect, or class, or 
denomination of Christians commonly called Unitarians, was then an 
established and well-known sect, class, or denomination of Christians | 
and that the said Samuel Shore the vounger, deceased, the Appellants, 
Offley Shore, Thomas Walker, Daniel Gaskell, the Reverend Charles 
Wellbeloved, the Reverend John Kenrick, Thomas Bischofi^, Varley 
[1 1] Bealby, deceased, and Joseph Henry Oates, were wont to term or 
call themselves Unitarians ; and that the said Samuel Shore the young- 
er, deceased, the Appellants, the Reverend Charles Wellbeloved, and 
the Reverend John Kenrick, were severally and respectively members of 
an association denominated 'the British and Foreign Unitarian Associa- 
tion,' and that annual reports were printed and published, or distributed, 
by the said Association, and thatby the said printed reports the said As- 
sociation was stated to be framed for the promotion of the principles of 
Unitarian Christianity at home and abroad, the support of its worship, 
the diffusion of biblical, theological, and literary knowledge on the to- 
pics connected with it, and the maintenance of the civil rights and inter, 
ests of its professors ; and the first leading object of the said association 
was, by the said reports, stated to be the promotion of Unitarian worship 
in Great Britain, by assisting poor congregations, and sending out or 
giving assistance to missionary preachers, and the second, the publica- 
tion and distribution of books and tracts, controversial and practical, in 
a cheap form ; and that the religious belief and doctrine of the sect, or 
class, or denomination of Christians, commonly called Unitarians, was 
wholly opposed to, and at variance with the belief and doctrine of the 
Established Church, and also wholly opposed to, and at variance with 
the belief and doctrine of the great body of Dissenters from the Esta- 
blished Church who were protected by the Act of Toleration of the 1 st 
of William and Mary, at the time of tne foundation of Lady Hewley's 
charity. That the said Act was an Act framed for the indulgence of 
Dissenters in all forms and modes of worship then in use amongst them. 
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and the enactments of which the great body of Dissenters themselves 
had a principal part in drawing up$ and that, by such Act, no toleration 
or protection was extended to the sect or class of Christians now com- 
monly called Unitarians ; and that the religious differences between the 
Established Church and the great body of Dissenters were not upon ar- 
ticles of faith, and the object of religious adoration or worship, but upon 
questions or articles of church government and of the divine origin 
thereof, and as to forms and ceremonies ; and that the great body of 
Dissenters distinguished in those times by the names of Presbyterian, 
Independent, and Baptist/ differed among themselves solely on the said 
questions or articles of church government, and as to its divine origin 
and power, and as to forms and ceremonies, and that upon articles of 
faith and the object of religious adoration or worship, they were all 
agreed amongst themselyes and with the Established Church, as appears 
by and from the Larger and Shorter Catechism prepared by the Assembly 
of Divines, which said Shorter Catechism is now in common use for the 
instruction of young persons amongst the great body of Dissenters, 
commonly called the orthodox Dissenters* And that, at tlie time of the 
foundation of Lady Hewley's charities, the act of 9th and 1 0th William 
the Third against blasphemy was in force, and that the doctrines now 
held and preached by the denomination of Christians commonly called 
Unitarians were then held to be blasphemous, and that in those times 
the denial of the doctrine of the Trinity was punishable with pains and 
penalties, under the said statute of 9 th and 10th William the Third ; 
and that chapels in which doctrines which are now commonly called 
Unitarian doctrines were preached, were not then legal places of public 
worship i and that the belief and doctrine of the present sect, or class, 
or denomination of Christians commonly called Unitarians, was then 
illegal and held in great abhorrence by the legislature, and by the 
Established Church, and by the great body of Dissenters, including the 
Presbyterians, the Independents, and Baptists of those days. And that 
the term or name Unitarian, as the name of a religious sect, was of 
modern use, and was not in those times generally used, persons of the 
same, or nearly of the same persuasion, being then called Socinians ; 
and tliat there was no difficulty in distinguishing the being and doc- 
trines of the sect, or class, or denomination of Christians now common- 
ly called Unitarians, from the other sects of Dissenters commonly called 
the orthodox Dissenters. That the belief and doctrines of the class, or 
sect, or denomination of Christians commonly called Unitarians, were 
set forth in several of the books and tracts distributed by the said British 
and Foreign Unitarian Association, and that a catalogue of the said 
[12] books and tracts was printed and published, or distributed, in each 
of the annual printed reports of the said Association ; and that the class, 
or sect, or denomination of Christians commonly called Unitarians, re- 
jected as utterly unscriptural, each and every one of the following doc- 
trines, thut is to say: the Trinity of persons in the Deity; the Incarna- 
tion or true and perfect divinity of the person of the Son of God ; that 
the Son of God is the second person in the Trinity, and equal with the 
Father ; the divinity and personality of the Holy Ghost or Holy Spirit, 
as the third person in the blessed Trinity, and equal with the Father and 
the Son ; the forgiveness of sins and salvation through the merit of the 
Atonement; the Atonement or satisfaction for sin made by the death of 
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Christ ; that Jesus Christ is really and truly God, and as such, the pro- 
per object of religious worship ; and the doctrine of original sin, or that 
man is born in such a state, that if he were to die in the condition in 
which he was born and bred he would perish everlastingly. And that 
each and every one of the doctrines aforesaid was rejected as utterly un- 
scriptural by the said Appellants, the Reverend Charles Wellbeloved 
and the Reverend John Kenrick ; and that many of the class, or sect, or 
denomination of Christians commonly called Unitarians, called them*, 
selves Presbyterians, and called their chapels Presbyterian chapels, and 
that the term Presbyterian, as used by the sect, or class, or denomination 
of Christians commonly called Unitarians, had no definite meaning as to 
opinions or discipline, and that they diflPered, both in doctrine and disci- 
pline, from the acknowledged creed and ecclesiastical government of the 
churches recognized as Presbyterians; that their congregations were 
not subject to the form of government which characterizes Presbyteriaa 
churches, and that their ministers or preachers were not subject to a 
Presbytery or to a Synod. And that the said Appellant, the Reverend 
Charles Wellbeloved, represented himself and his congregation to be 
Presbyterian ; that the said Defendant was not subject to a Presbytery 
or to a Synod, and that his congregation had not that form of govern* 
ment which characterizes Presbyterian churches, and differed, both in 
doctrine and discipline, from the acknowledged creed and ecclesiastical 
government of the churches recognized as Presbyterian. And that the 
said acting Trustees and Managers of Lady Hewley's charities had 
shown an undue preference to Unitarians, and that the funds of the cha- 
rities had been applied in support of the cause of Unitarianism, to the 
neglect and prejudice of the true objects of the charities. That, for 
many years, the acting Trustees of Lady Hewley's charities regularly 
sent six exhibitions, of 20/. each, to students at the Manchester Col- 
l|Sge, York. That Samuel Shore the elder, deceased, Samuel Shore the 
younger^ deceased, and the Appellants, Daniel Gaskell, had been pre- 
sidents of the said College, and that the said Samuel Shore the younger, 
deceased, Daniel Gaskell, and Offley Shore, were, at the time of filing 
the information. Life-trustees of the suid Colle^, in conseauence of be- 
nefactions; and that the said Defendant, the Reverend Charles Well- 
beloved, was the Theological Tutor and Principal of the said College, 
and the said Defendant, the Reverend John Kenrick, was the Classical 
Tutor of the said College; and that the said Reverend Charles Wellbe- 
loved and the Reverend John Kenrick both took divinity students in the 
said College; and that the receipts of the said College consisted in part 
of congregational collections, and that certain ministers were Life- trust- 
ees in consequence of collections in their congregations, and that such 
ministers were each and every one of them of the class or denomination 
of Dissenters commonly called Unitarians, as appeared from the annual 
printed reports of the said College. And that the chapel of Rossendale, 
Lancashire, was commonly reputed to be, and was commonly called an 
Unitarian chapel ; that the said chapel being considerably in debt, an ap- 
plication was made to the Trustees of Lady Hewley's fund for assistance; 
that the Trustees received a memorial, stating at length the doctrines 
believed, and taught by the Applicants, and upon the said memorial 
granted a sum of 12/., which had been continued annually, and that the 
said memorial contained the following passage : 
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[13] '' We began to examine the doctrine of original sin as taught, and 
'' we thought we saw sufficient reason to discard such an unscriptural, 
" irrational doctrine. We proceeded to examine the doctrine of atone- 
" ment : we cast this ancient piece of orthodoxy to the moles and to the 
'* bats. After this we relinquished the doctrine of the divinity of Christ. 
" Indeed, the place at which we are now arrived is supposed by our or- 
** thodox neighbours to be the mystery of iniquity.'* 

And that the said memorial was at the time of filing the information 
lost or destroyed, and that the same was printed at or about the time it 
was stated to be published in the Monthly Repository, which was then 
commonly reputed to be, and commonly called the Unitarian periodica^ 
and which periodical was then in the hands of the said Foreign and Bri- 
tish Unitarian Association, and was commonly believed and considered 
to be the organ of their opinions and feelings, as appeared from the fiAh 
report of the said association. That the said Defendants still continued 
for many years to allow 12/. per annum to the preacher, or to the sup- 
port of the said Chapel of Rossendale > and that the said Trustees of the 
charities for many years allowed 80/. per annum out of Lady Hewley^s 
charities to the said Defendant, the Reverend Charles Wellbeloved, a 
Sub- trustee of the charities ; and that the said Appellant, the Reverend 
Charles Wellbeloved, preached a sermon on Sundav, the 23rd day of 
January 1825, in the said Saint Saviour-gate Chapel at York, in aid of 
a subscription for the erection of an Unitarian Chapel in Calcutta, and 
that the said sermon was afterwards printed and published at the unani- 
mous request of his audience ; and that in the said sermon the said Ap- 
pellant styled himself, and spoke of himself as being an Unitarian, and 
addressed his congregation as being Unitarians, and promulgated what 
are commonly called or believed to be Unitarian doctrines, as by the 
said printed sermon appeared ; and that all the minwters educated at 
the said Manchester College, under the said Defendant as Theological 
Tutor and Principal, became preachers of what is commonly called Uni- 
tarian doctrine, and became ministers of what are commonly called 
Unitarian chapels and congregations ; and that many of the ministers 
who had been educated at the said College called themselves Presby- 
terians 'y and that the said Trustees applied no part of Lady Hewley's 
charities to encourage the preaching of Christ's holy gospel in poor 
places. That the said Trustees only sent five exhibitions from the cha- 
rities, and only one thereof, until the years 1828 and 1829, to a Trini- 
tarian or orthodox Dissenting college. That seven exhibitions, at least, 
ought to be sent ; and that the Trustees ought therefore to be removed 
from being Trustees and Managers of Lady Hewley's charities, and that 
new Trustees ought to be appointed by the Court of Chancery. 

And the said information prayed, That the Lord Chancellor would he 
pleased to take the case of Lady Hewley's charities into his consi- 
deration, and that his Lordship would be pleased to declare, by the 
decree of the Court of Chancery, that ministers or preachers of 
what is commonly called Unitarian belief and doctrine, and their 
widows, and members of their congregations, or persons of what is 
commonly called Unitarian belief and doctrine, are not fit objects 
of Lady Hewley's charities; and that exhibitions to the said Man- ' 
Chester College, or to any other colleffes or schools where what is 
commonly called Unitarian belief or (uxrtrine was taught or incul- 
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cated, were not fit exhibitions for promoting the education of mini- 
sters of Christ's holy gospel, within the intent and meaning of 
Lady Hewley s charities. And that his Lordship would be pleased 
to declare by the decree of the Court, that the allowance of 80(. to 
the said Appellant^ the Reverend Charles Wellbeloved^ as the 
preacher of Saint Saviour-rate Chapel, was an unfit allowance or 
distribution of the charity uinds, by reason of the said Appellant^ 
Ihe Reverend Charles Wellbeloved, having been and then being 
one of the Sub-trustees or Managers of a part of these charities* 
£14] and by reason of his not being a poor preacher, and not being 
a godly preacher of Christ*s holy gospel, within the intent and 
meaning of Lady Hewley's charities, and by reason of what b com- 
monly called Unitarian belief and doctrine being preached and in- 
culcated by him in the said Saint Saviour-gate Chapel ; and that 
the said allowance of 80/. might be wholly discontinued in future, 
and that such order might be made, as to the past payments of the 
said allowance of 80Z. to the Appellant, the Rev. Charles Wellbe- 
loved, as to the Court should seem just. And that all the objects 
of Lady Hewley's charities might be decreed fairly and in such 
manner to participate in these charity funds as she meant and in- 
tended 5 and in particular, that a fair and just proportion thereof 
might be distributed to and amongst poor and godly widows of poor 
and godly preachers of Christ's holy gospel, giving a preference 
to York, Yorkshire, and the northern counties $ and that a fair and 
just proportion thereof might be applied for the encouraging and 
preaching of Christ's holy gospel in poor places ; and that Lady 
Hewley 's qualifications and conditions for the admission of alms- 
women to the said hospital or almshouse, and her rules for the 
management and regulation of the said hospital, or such of them as 
to his Lordship should seem meet, might be restored or enforced in 
future, in such manner as his Lordship should be pleased to direct. 
And that his Lordship would be pleased to declare by the decree 
of the Court, that such Dissenters alone as were commonly called 
orthodox Dissenters, and as would have been within the protection 
of the Act of Toleration of the 1st of William and Mary at the time 
of the foundation of these charities, and would not then have been 
subject to the penalties of the Act of the 9th and 1 0th William the 
Third against blasphemy, could be considered as coming within the 
intent and meaning of Lady Hewley, and as entitled to participate 
in the benefit of her charities ; and that the Appellants, the then 
Trustees, Sub-trustees, and Managers of the charities, or such of 
them as his Lordship should seem proper, might be removed by the 
decree of the Court from being Trustees, Sub-trustees, or Mana- 
gers of the charities. And the said amended information prayed an 
injunction, to restrain the Trustees from proceeding to the election 
of any new Trustees, Sub- trustees, or Managers of Lady Hewley's 
charities, and the appointment of a Receiver, or that his Lordship 
would be pleased to pronounce such declaration as to the proper 
mode of administering and dispensing Lady Hewley's charities, and 
to give such directions as the case required, for securing the charity 
estates and funds, and to provide for the better administration 
thereof in future ; and prayed further relief in the usual form. 

n2 
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All the Defendants appeared and put in their answers/ both to the 
original and to the amended information. The answer of the Defendanff 
the Reverend Charles Welibeloved^ to the original information, was 
swprn 15th December 1830. And the said Reverend Charles Well- 
beloved thereby stated, amongst other things, that he had been informed 
and believed it to be true, that Lady Hewley built the chapel in Saint 
Saviour-gate, York^ principally, if not wholly, at her own expense, and 
that she belonged to the congregation frequenting the same 5 and that 
he believed it to be true that Dr. Coulton and Mr. Hotham were the first 
preachers at the said chapel, and that they continued to officiate as such 
preachers till long after the death of Lady Hewley ; and that Dr. Coulton 
and Mr. Hotham were Dissenters from the Established Church, and that 
they were Nonconformists, and that they held and preached the doc- 
trines common amongst Presbyterians of that period, but what doctrines 
in particular he was unable to set forth. And he admitted it to be true, 
that a book of rules, which was usually kept by him, belonged to the 
charity, and appeared to have been signed by Lady Hewley; and stated, 
that he believed it to be true that Lady Hewley died at the time in the 
[15] information mentioned, and that Dr. Coulton preached her funeral 
sermon, lor that a manuscript copy of a sermon, supposed to have been 
preached by Dr. Coulton on the occasion aforesaid, was then in his pos- 
session. And he admitted that on Mr. Cappe's death he was elected 
to succeed him, as sole preacher at the Saint Saviour-gate Chapel, and 
that he was still the sole preacher at the said Chapel ; and that he was 
the Theological Tutor, and that he did teach biblical criticism at the se- 
minary called the Manchester College -, and that the said College was 
an establishment chiefly supported by persons who call themselves Pres- 
byterian Dissenters, and was for the purpose of educating ministers of 
that denomination ; and that he did, upon the death of Mr. Cappe, re- 
ceive out of the funds of the charity the same annual stipend which Mr. 
Cappe had received (namely, 60/. a year), from the time of Mr. Cappe's 
decease to the year 1808, when it was increased to, and had down to 
the filing of the information been continued at 80/. a vear. And he ad- 
mitted it to be true, that the Creed and Mr. Bowles s Catechism were 
not taught or repeated in the hospital. 

The answer of the Defendants to the original information, Samuel 
Shore the younger, deceased, John Pemberton Heywood, Thomas Wal- 
ker, Peter Heywood, Daniel Gaskell, and Offley Shore, was filed 17th 
December 1830, and thereby they stated, amongst other matters, that 
they believed that Lady Hewley built the chapel in Saint Saviour-gate, 
York, principally, if not wholly, at her own expense, and that she be- 
longed to the congregation frequenting the same, and that they had 
heard and believed that the said chapel was a Presbyterian chapel, and 
that the teachers and ministers tliereof were Dissenters from the Esta- 
blished Church, and professed the doctrines common amongst the Pres- 
byterians of that time. And they admitted the execution of the foun- 
dation deeds and book of rules signed by Lady Hewley. And they 
further stated, that they believed that Mr. Bowles did live in York, and 
that he had been a preacher in York Minster during Lady Hewley*s life- 
time, and was well known to her ; and that they believed it to be true, 
that Lady Hewley continaed to be a Dissenter from the Established 
Church to the day of her death. And the said Defendants said, that the 
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last appointment and conveyance to new Trustees of the said charities, 
previous to filing the information, was by indentures dated respectively 
the 10th and 1 Ith, and 1 1th and 12th of May 1824, and was made to 
Thomas Lee, Daniel Gaskell, and William Walker, since deceased, and 
their heirs, to the use of them and the said Samuel Shore the elder, also 
since deceased, Defendants, Samuel Shore, and John Pemberton Hey* 
wood, and Thomas Walker, and their heirs ; and that the said Thomas 
Lee having relinquished the said trust by reason of his infirmities, and 
the said Samuel Shore the elder having died, the Defendants, Offley 
Shore and Peter Heywood, were on the 14th of May, 1829, appointed 
Managers of the sai^ charity in their places ; and that tlie said William 
Walker had also since died, John Wood of the Inner Temple, London, 
Esquire, was at a meeting of the Trustees on the 9th of September then 
last (1830), appointed a Manager of the said charity in his place ; and 
that by indentures dated respectively the 1st and 2nd, and 2nd and 3rd 
days of October 1830, then last, the said trust estates were conveyed to 
the said Defendants, Offley Shore and Peter Heywood, and the said 
John Wood, and their heirs, to the use of them and the said other De- 
fendants and their heirs ; and that George Palmes, Charles Wellbeloved, 
Varley Bealby, deceased, the Reverend John Kenrick, Gliomas Bischoff, 
and Joseph Henry Oates, were then the Sub-trustees of the said cha- 
rity. And the said Defendants by their said answer stated, that they 
admitted it to be true that the sum of 12/. a year, for some years past 
down to the filing of the said information, had been paid out of the funds 
of said charity to the preacher of the chapel called New Church, Ros- 
sendale, but Defendants did not know or believe that the same was a 
Socinian chapel. That they believed it to be true, that a memorialfrom 
said place Wtis presented to them, because it was required by their rules 
that a memorial should be presented, but Defendants said that such 
[16] memorial was not preserved, and Defendants were unable to set 
forth the contents thereof; however Defendants said, they did not 
believe that the same was to the purport or effect set forth in said in- 
formation, because, although Defendants had no recollection of the parti- 
cular purport of the memorial so presented. Defendants were convinced 
that if same had been to the eflPect stated in said information, same would 
not have been recommended and signed as was required by two respect- 
able neighbouring ministers, neither would the Trustees have given 
attention to such statements. 

Exceptions were taken to this answer, on the ground that the Defend- 
ants, the Trustees, had not set forth a copy of the list of beneficiaries 
and exhibitions granted and given by the Trustees and Managers of 
Lady Hewley*8 charities ; and exceptions were taken to both answers, 
on the ground that the Defendants had not stated whether they were 
Unitarians in their religious belief, and what the peculiar doctrines of 
the Unitarians were. 

The Defendants submitted to the exceptions, so far as regarded the 
list of beneficiaries; and put in a further answer on 25th March 1831, 
setting forth the required list of beneficiaries by way of schedule. 

All the Defendants argued the exceptions as to their not having stated 
their religious belief, before his Honour the Vice-Chancellor, on the 
ground that they were not bound to make any disclosure as to their re- 
Sgious belief } the Vice-Chancellor allowed the exceptions. The De- 
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fendants appealed to the Lord Chancellor Brougham, who coofinncd 

the decMion of the Vice- Chancellor. 
The Defendant to the original information, the Reverend Charles 

Wellbeloved, put in his answer to the said exceptions on the 1 5th Oc* 

tober 1831, which was in part in the following words : 
** That the sense in which the term Unitarian is used in said infomatioD 
" not being defined. Defendant is unable to set forth whether he 
'' is an Unitarian in his religious belief and doctrine, in the setme 
'' in which it is there used. That he believes that very few persons 
<^ agree in the definition of the term Unitarian, and that sects matn- 
** taining very different opinionn claim it for themselves. Tliat he 
<< doth not agree in some very important points of doctrine with 
^ any sect that either takes to itself, or receives from others, the 
'* appellation of Unitarian. That he uniformly represents himselff 
<* and desires to be considered by others, as a Protestant Dm- 
** senter of the Presbyterian denomination, and as one who firmly 
" believes in the divine mission of Jesus Christ, and holds no other 
<< doctrines than those contained in Christ's holy gospel, to all of 
** which Defendant yields a full and cordial assent. However, De- 
'< fendant admits it to be true, that in the sense in which Defend* 
<* ant uses the term Unitarian, and which is hereinafter set forth, 
^< he is a Unitarian in his religious belief and doctrine. That in 
^' using the term Unitarian as applicable to himself, he means more 
** especially to denote that he believes and professes the following 
" Christian doctrines (that is to say) : 

** That to know God to be the true God, and Jesus the Christ 
^* whom he hath sent, U eternal life. 

" That it is Defendant's duty to worship God according to the 
*' precepts and the example of his divine Lord and Master, who 
^* taught his disciples to pray to God their Father in Heaven, and 
** to ask of Him what they needed in his name. 

" That it is his duty to ascribe glory to the only wise God 
** through Jesus Christ.' 

[17] *' That he acknowledges Jesus to be the Word that in the begin- 
*' ning was with God, and rejoices in the doctrine of the Evange* 
'* liitt, that God so loved the world that he sent forth his only be- 
" gotten Son into the world, not to condemn the world, but that 
** the world through him might be saved. 

*' That he believes that God having sent him forth, was with him* That 
" the works which he did, and the words which he spake, were not 
^< his own, but the words of the Father which sent him, and whose 
" will he came to do. 

" That be believes that Jesus Christ was (as he said of himself) a man 
" who spoke the truth he heard from God, and as God commanded 
** and instructed him so he spoke. 

" That Defendant believes, according to the words of the Apostle Peter, 
*' that Jesus of Nazareth was a man approved of God by miradef, 
" and wonders, and signs, that God did by him. That having 
" been crucified and slain, God raised him from the dead and made 
*' him Lord and Christ : that then he was glorified by God. That, 
in conformity with the doctrine of the inspired Apostle, Pftal* 
Defendant acknowledges and believes in one God, the Father, of 
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whom are all thingR, and one Lord, Jesus Christ, by whom are all 
things, and we by him ; that there is one God, and one Mediator 
'' between God and man, the man Jesus Christ, by whom God 
'' bath reconciled us to himself, who was made sin ?br us that we 
might be the righteousness of God in him, who gave himself for 
** us, that he might redeem us from all iniquity, and purify unto 
'' himself a peculiar people zealous of good works. 
That Defendant acknowledges Christ as the image of the invisible 
" God, the first-born of every creature, in whom it pleased the 
" Father all fullness should dwell, who was made a little lower 
than the Angels, but for the suffering of death crowned with 
glory and honour; that by the grace of God he should ta^te 
'' death for every man ; that he was made in all things like unto 
** his brethren, in all points tempted like them, yet without sin, and 
whom having become obedient to death, God highly exalted, 
giving to him a name above every name, that at the name of 
Jesus every knee should bow, and every tongue confess that 
** Jesus Christ is Lord, to the glory of God the Father. 
** That Defendant believes, that the purpose and grace of God was 
*' made manifest by the appearing of Jcmus Christ, who hath abo- 
<* lished death and brought life and immortality to light through 
** the Gospel. 
*^ That in the day when God shall judge the secrets of nien by Jesus 

** Christ, he will render to every man according to his deeds. 
*< That to the before-mentioned doctrines of Christ and his Apostles 
** Defendant gives his unqualified assent, and that whatever is 
'' taught in Christ's holy gospel, concerning the existence, per- 
<< fections, and government of God, the person and the office of 
*< Christ, the terms of pardon and acceptance with God, the duties 
**^ of life, and a future state of righteous retribution, Defendant 
*< gratefully and cordially receives and professes as divine truth; 
" and save as aforesaid, Defendant cannot set forth as to his belief 
*< or otherwise, whether or not Defendant is an Unitarian in his 
^' religious belief and doctrine. However, Defendant saith, that he 
*< is made a Defendant to the said information in his character of a 
" Trustee or Manager of the hospital in said information mentioned ; 
*' and Defendant humbly submits, that in his said character of 
'* Trustee, it is wholly immaterial what are the particular religious 
*' opinions of Defendant, and humbly submits that he ought not to 
^ [IH] have been compelled to answer as to the particulars of his 
religious belief. 
That in the Saint Saviour-gate Chapel at York, in said information 
mentioned. Defendant doth not preach the received doctrines of 
any particular sect, but he preaches that only which, after a dill- 
gent and impartial study of Christ's holy gospel, he conscien- 
tiously believes to be the pure doctrine of Christianity. How- 
ever, Defendant admits, that he doth in said Chapel preach doc- 
trines in accordance with the doctrines herein-before set forth by 
'* him in illustration of the sense of the term Unitarian as used by 
Defendant. That he cannot take upon himself to state what is 
the religious belief of the members of the congregation meeting 
" at the Chapel in Saint Saviour-gate, York, for Defendant saith 
" he has made no inquiries, and received little information on th 
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subject from the major part of them ; but from their continued 
attendance on his ministry, Defendant presumes that their views 
of Christian doctrine are something like his own, and that they 
approve of his preaching ; and save as aforesaid. Defendant can- 
" not set forth whether or not the doctrines of Unitarianism, or 
" of Unitarian Christianity, are preached by Defendant in the Saint 
Saviour-gate Chapel at Yorlc, nor whether or not the congrega- 
tion attending said chapel is a congregation of Unitarians. 
That the Manchester College in the said information mentioned, is 
'' supported chiefly by Protestant Dissenters of the Presbyterian 
" denomination. That it is an establishment for the purpose prin- 
cipally of supplying the churches of that denomination with a 
succession of ministers, but not for the purpose of instruction in 
the peculiar doctrine of any sect. That no such instruction is 
" given, but that the principle upon which the institution is esta- 
" blished and conducted is, that every student shall be left to the 
'* free and unbiassed exercise of his own private judgment in mat- 
*' ters of religious opinion. That as the Theological Tutor at the said 
'^ establishment, he most scrupulously adheres to that principle, 
" endeavouring to impart to his pupils such instruction only as 
" shall qualify them to interpret the Scriptures for themselves, ex- 
'' cite in them a love of truth and a reverence for its dictates, and 
*' form in them a habit of searching the Scriptures. That the an- 
swers in Mr. Bowles's Catechism are almost uniformly given in 
the words of Scripture or nearly so, and the whole is drawn up 
with so much judgment, caution, and moderation, that an Anti- 
trinitarian Catechist might use it." 
The Defendants to the original information, Samuel Shore the younger, 
deceased, John Pemberton Heywood, Thomas Walker, Peter Heywood, 
and Offley Shore, put in their answer to the exceptions 15th October 
I S3 1, by which they stated, that the sense in which the term Unitarian 
was used in the said information not being defined, they were unable to 
set forth whether they were Unitarians in the sense in which it was there 
used, and that they uniformly represented themselves, and desired to be 
considered by others, as Protestant Dissenters of the Presbyterian de- 
nomination, and as persons who firmly believe in the divine mission of 
Jesus Christ, and hold no other doctrines than those contained in the 
holy gospel, to all of which they yielded a full and cordial assent. 
However, they admitted it to be true, that in the sense in which they 
iise the term Unitarian, they were Unitarians in their religious belief 
and doctrine 3 and that they had read the further answer of the Defend- 
ant, the Reverend Charles Wellbeloved, and that they used the term 
Unitarian in the sense in which it is there defined. 

[19] The Defendant Daniel Guitkell put in a separate answer to the 
exceptions, to the same effect as the answer of the Shores, the Hey- 
woods, and Thomas Walker. 

These answers were not deemed sufficient, and the Defendants were 
ordered to put in a further answer to the exceptions. Whereupon the 
information wait amended, for the purpose of bringing before the Court 
the Trustees and Managers who had been appointed subsequentlj to 
the filing of the original information, and for the purpose of defining 
the sense in which the term Unitarian was used by the informants, by 
the setting forth the peculiar doctrines commonly held and professed 
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by the Unitarians in general, and by the Defendants^ the Reverend 
Charles Wellbelored and John Kenrick, in particular. 

The Defendants to the amended information, the Reverend Charles 
Wellbeloved, the Reverend John Kenrick, Thomas Bischoff, Varley 
Bealby, Joseph Henry Gates, and George Palmes, put in their answer 
to the amended information, 17th April 1832, whereby they admitted 
that they were the last-appointed Sub-trustees or Managers of Lady 
Hewley's hospital or almshouse -, and the Reverend Charles Wellbe- 
loved admitted it to be true, that he was a minister of the Unitarian 
persuasion, according to the sense of the term Unitarian as explained 
by him in his further answer to the original information, and that he 
was an Unitarian in his religious belief and doctrine according to the 
sense aforesaid, and that he was one of the governors of the hospital 
and the sole preacher at Saint Saviour-gate Chapel, and that he was in 
the receipt of about 2631. a year as the Theological Tutor and Principal 
of the said Manchester College, for his salary and his fees for divinity 
students at the said College. 

And the Defendants, the Reverend Charles Wellbeloved and the Re- 
verend John Kenrick, admitted it to be true, that they and the Defen- 
dant Samuel Shore the younger, were members of the association deno- 
minated the British and Foreign Unitarian Association. 

And the said Defendants, the Reverend Charles Wellbeloved and the 
Reverend John Kenrick, stated, that in so far as the doctrine of a Tri- 
nity of persons in the Deity is to be found in the Scriptures, the Pro- 
testant jQissenters called Unitarians receive the same as scriptural *, and 
that in so far as such doctrine is not to be found in the Scriptures, but 
not further or otherwise, the Protestant Dissenters called Unitarians re- 
ject the same as unscriptural. And with regard to the other doctrines 
held and professed by the Unitarians, and set forth in the said amended 
information, the said two Reverend Defendants answered in the same 
manner and form as with regard to the doctrine of the Trinity. 

The Defendants to the amended information, Samuel Shore the 
younger, deceased, John Pemberton Heywood, Thomas Walker, Peter 
Heywood, Offley Shore, and John Wood, put in their answer 25th 
April 1S32, whereby they stated, that they admitted it to be true, that 
all the books kept by the original Trustees and their immediate succes- 
sors, prior to the year 1729, were then lost, and that all the books kept 
by the said original Trustees and their successors, between the yeam 
1 732 and 1 762, were then lost, and that the only ancient books then 
remaining in the hands of the then present Trustees and Managers of 
the said charities, out of all the books kept by the original Trustees or 
their immediate successors, from the foundation of the said charities to 
the year 1 762, was a book containing some imperfect entries from the 
year 1 729 to the latter end of the year 1 733. And they admitted it to be 
true that Samuel Shore the elder, deceased, Samuel Shore the younger, 
deceased, and the Defendant Daniel Gaskell, had all been Presidents of 
the Manchester College, and that the Defendants, said Samuel Shore the 
younger, deceased, the said Defendant Offley Shore, and the said Defen- 
dant Daniel Gaskell, were then Life-trustees of the said College in 
consequence of benefactions j and that they believed it to be tme, that 
[20] the Defendant, the Reverend John Kenrick, was the Classical Tutor of 
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the said Manchester College, and that the Defendant, the Reverend 
Charles Wellbeloved, and the said Defendant, the Reverend John Ken* 
rick, did both take divinity students. And all the said Defendants said, 
that it appeared by the books of the said trust estate, and they believed 
it to be true, that the Trustees for the time being of the said trust estate 
allowed the sum of 1 2/. per annum to the preachers of the said chapel 
of Rossendale, for several years prior and down to the filing of the said 
information. And with regard to their religious belief, they referred to 
the statement made by the Reverend Charles Wellbeloved, in his an* 
swer to the amended information. 

These answers were considered to be insufficient, and a further an- 
swer was required from the said Defendants, as to their religious belief, 
and as to the peculiar doctrines held by the Unitarians. 

The Defendants to the amended information, the Reverend Charles 
Wellbeloved and the Reverend John Kenrick, and the other Sub-trust- 
ees, put in their further answer to the amended information, 29th Oc- 
tober 1832. By this answer the Reverend Charles Wellbeloved said, 
he admitted that he was what is commonly called an Unitarian minister, 
or a minister of the Unitarian persuasion, and preached what are com- 
monly called or believed to be Unitarian doctrines, in the Saint Saviour- 
gate Chapel, and that the Congregation attending the said chapel be- 
longed to what is in the amended information stated to be the class or 
denomination of Christians commonly called, or passing under the ordi- 
nary and popular appellation of Unitarians. However, the said Defen- 
danty the Reverend Charles Wellbeloved, said that he was a minister of 
the Unitarian persuasion only according to the sense of the term Unita- 
rian explained by him in his said former answer to the said original in- 
formation. And the said Defendant, the Reverend John Kenrick, made a 
statement to the like effect with regard to his religious belief. And all 
the said Defendants said, they believed it to be true that the Defendants, 
Offley Shore, Daniel Giutkell, Charles Wellbeloved, John Kenrick, Varley 
Bealby, deceased, and Joseph Henry Oates, but no others of the De- 
fendants to the amended information, were wont to term or call them- 
selves Unitarians ; but that they were wont to term or call themselves 
so, only in the sense in which such term was explained in the former 
answer of the said Defendants -, and that they believed it to be true, that 
the Chapel of Rossendale, Lancashire, was' commonly reputed to be, 
and was commonly called an Unitarian Chapel. However, they be- 
lieved it was no otherwise an Unitarian Chapel, than in the sense in 
which that term was explained in their former answer. 

Samuel Shore the younger, deceased, and the other Trustees, put in 
their further answers to the amended information, to the same eC&ct as 
the further answer of the Reverend Charles Wellbeloved and John Ken- 
rick and others. 

These answers containing no clear or intelligible admission as to the 
religious belief of the Defendants, and as to the doctrines held by the 
Unitarians, and as to the application of the charity for Unitarian pur- 
poses, the answers were replied to, and evidence was entered into in 
support of the information. 
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I. For the purpose of showing that Lady Hewley was a Trini- 
tarian^ and believed in the divinity of the person of our Saviour and 
in the doctrines of the Atonement and Original Sin^ as those doc- 
trines are commonly received. 

Official extracts from the will of Sir John Hewley and the will of 
Lady Hewley (in part set forth in the information) were proved and pro- 
duced as exhibits (A and B) in the cause, and a tenth edition of Mr. 
Bowles' Catechism, printed and published at York, and the reprint of 
the same Catechism in Calamy*s continuation were also proved and 
[21] produced as exhibits (U. and V.)> and several Dissenting mini- 
sters of great eminence were produced as witnesses and examined. 

In order to prove that Mr. Bowles's Catechism is a Trinitarian Cate- 
chism, amongst other witnesses John Pye Smith, D.D., Divinity Tutor 
in the Protestant Dissenting College at Homerton, was examined, and 
deposed as follows : That Mr. Bowles's Catechism is undoubtedly a Tri- 
nitarian Catechism, but that owing to the disuse of the said Catechism, 
he cannot say how the same is treated and accepted by any classes or 
denominations of Dissenters. He verily believed, however, and had no 
doubt, the said Catechism would be treated by them generally as a Tri- 
nitarian Catechism. That with reference to the doctrine and religioa^ 
belief of Mr. Bowles, he was enabled, from his knowledge of the said 
Catechism, to speak positively that Mr. Bowles was a Trinitarian. 

And the Reverend James Bennett, D.D., formerly Professor of The- 
ology and the Oriental Languages in the Independent College, Rother* 
ham, was examined on the same point, and deposed, that Bowles's Ca- 
techism is a Trinitarian Catechism, and would be so regarded by any 
class or denomination of Dissenters by whom it was known ; for although 
the doctrine of the Trinity is not enlarged upon in it, yet the whole strain 
and spirit of it is decidedly Trinitarian, and would be approved by the 
most decided Trinitarian, while Unitarians would themselves consider it 
to be decidedly Trinitarian, and would not willingly employ such a for- 
mula for the instruction of their youth. 

The answers in Mr. Bowles's Catechism (the exhibit U. and V.) 
throughout accompanied with texts from Scripture. The Catechism 
commences as follows : 

A PLAIN AND SHORT CATECHISM. 

** I have fed you with milk, and not with meat.*' 1 Cor. 
iiL 52. — " Ye have need that one teach you again which be the 
first principles of the oracles of God.*' Heb. t. 12. 

" 0- Who made you ? -A«*» *^'* ^^* ^* ^• 

*' A, God, the Creator of Heaven and Earth. Gen. i. 1. 

** Q* To what end did he make you ? 

** A. He made me and all things for his glory." FroY. xvi. 4. 

This Catechism contains amongst other questions 
and answers supported by texts of Scripture, the fol- 
lowing : 

** Q. In what condition is the posterity of our first parents 
"bom? 

" A, In a sinful and miserable condition. Rom* ▼. 17, 18, 19y 

and iii. 23. 
" Q. Wast thou born in that condition ? 

" A. Tes, I was conceifed in sin, and am by nature Psalm li. 5. 
a child of wrath as well as others. Ephes. ii« S. 



** Q^ H«th thy life been better than Uit birth? 

*' A. No, I heye added i2n to am, and made myself Rom. tii. la 
above measure sinful. CoL i. 21. 

** Q. What if thou shouldest die in the condition thou wast 
bom and bred in? 

'* J, I should perish erarlastingly, John iii. S. 

SThess. L8. 
*< (2. Is there no way to get out of this sinful and miserable 
estate? 

*• A. Tes. S T!m. L 9, la 

" Q* Is it to be done by any power or rig^iteousneas of thy 
own? 

** A. No; but God in his rich mercy hath iq^pointed Titus iiL 4. 5. 
away. 
** Q. What way hath God appointed? 

" A, Only by Jesus Christ John st. 6. 

Acu iv. 8. 
'* 0. What is Jesus Christ? 

'* A. The Son of God manifest in the desh. Gal. iv. 4L 

1 Tim. iii. 15. 
** Q. What hath Jesus Christ done for man? 

** A. He hath laid down his life for our redemptioo. Matxi. 98. 

CoL L 14. 
" Q. What further benefit have we by him ? 

** A, Life and salvation. John ▼!. 27, 48. 

Heb. V. 9. 
[22] '< Q. Shall all men partake of this redemption and salvation ? 

" A. No, there are many who perish notwithstand- MatL vii. \% 14. 
ing. FhiL iiL 18. 

*' Q. By what means may a sinner obtain a part in this re» 
" I? 

« A. By iatth in Christ. Eph. ii. 8. 

John iiL 16. 
** Q. What is it to believe? 

'< A. To rely on Jesus Christ, and him alone^ for John iii. S6. Acts 
pardon and salvation, according to the GospeL xvi. 31. Isaiah 1. 10. 

John V. 44. 
'< Q. Why hath God appointed faith to this excellent use? 

** A, Because fiuth gives him what he looks for. the Ephes. iL 8» 9. 
whole glory of our salvation. 
'* Q. How 18 faith wrou^t in the soul ? 

«< A. By the Word and Spirit of God. Rom. z. 14, 17. 

3Cor.iU.6. 
John zvL 9, 10. 
■< Q. What call you the Word of God? 

•< A. The Holy Scriptures, the Old and Tew Testa- Ephea. iL 2a 
menu 
*' Q. In what order doth God woric fiuth by the Word ? 

" A, First he shews men their sins, and then their Acts iL 37. 
Saviour. John zvL 9. 

" C* Why doth he observe this order? 

** A, That Christ may be the more precious to the 1 Peter iL 7. 
eouL LukeviL 47. 

** Q. How doth fkith work love? 

« A, It lays hold upon the infinite love of Christ, 1 John iv. 19. 
and works a mutual love in us. Luke viL 47. 

<* Q. Are not the Ten Commandments the Comnumdments 
of Christ? 

** A, Yes, they are a special part of God's Word, FtehD xlz. 7. 
which is a rule of life. Matt. v. 17. 

«« Q. VHuU are the Sacramento which Christ hath left to his 
Church? 

*^A. Two, Baptism and the Slipper of the Loid. 
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«*a. WhatitBaptiim? 

*< A, It it dipping, or sprinkling with water, in tha Matt zzviii« 19. 
name of the Father, of the Son, and of the Holy Acti x. 47. 
Ghost 
** Q» What is the naUire of this Sacrament ? 

'* A. It represents, and (through faith) seals the Acts xzii. 16. Tit 
sprinlcUng of the blood of Christ, and the washing iii. 5. Acts Till. S7. 
of the Holy Ghost 1 Pet iii. 21. 

** Q, What shall be the condition of the godly after this life ? 

'* A, lliey shall be ever with the Lord. 1 These. It. 17. 

John ZTii. 17> 24. 
** Q. What shall be the condition of the unbelieverB and 
wicked men? 

<< A. They shall perish with eferlasting destruction S Thess. i. 8, 9. 
fivm the presence of the Lord.'* Mat xz?. 41, 46. 



II. For the purpose of showing that Lady Hewley and her 
original Trustees were Trinitarian Dissenters. 
The same witnesses were examined ; and amongst others Dr. John 
I^e Smith) who deposed^ that he was acquainted with the doctrine 
and religious belief considered to have been held or professed by Lady 
Hewley, Dr. Coulton, the Reverend Mr. Hotham, and the Reverend 
Richard Strettoo, only by common report, traditional information 
{particularly in his own family and the family of his late deceased 
wife)> and authentic publications, and that from such report and in- 
formation or publications, he could have no doubt, and did verily be- 
lieve the same, that Lady Hewley, Dr. Coulton, Mr. Hotham, and 
Richard Stretton, were Trinitarians, and that they were severally 
Dissenters, and believed, consideredj and reputed to be Dissenters 
from the Established Church. That he could not affirm of what de- 
nomination or class of Dissenters they were ; but, as a matter of pro- 
bability, he had no doubt that they were of the Presbyterian or of the 
Congrentional denomination. That, in his belief, they were all Trini- 
tarian Dissenters, and were considered and reputed to be Trinitarian 
Dissenters. That he could not state whether Nathaniel Gould^ Thomas 
Marriot, John Bridges, Thomas Nesbett, James Wyndlow, Timothy 
Hodgson, Matthew Baycock, Samuel Smith, Robert Rhodes, Martin 
Hotham, and William Hotham, were or not described, or recorded, or 
[23]mentioned, as having been Dissenters of note, in any history, memoir, 
or tract : save only as to said Mr. Bowles, and Richard Stretton, of 
whom, to allude to no other volumes, lives occur in the Noncon- 
formist's Memorial, originally published by Dr. Edmund Calamy; and 
as to the latter of whom, vir. Richard Stretton, a funeral sermon and 
memoir were published by the celebrated and Reverend Matthew 
Henry ; and as to Lady Hewley and Dr. Coulton, an account is con- 
tained in the Life and Errors of John Dunton, citizen of London, pub- 
lished in the year 1705, under the general title of the same John Dun* 
ton's Panegyric on eminent Persons. 

The evidence of Dr. Bennett was to a similar efiect 
The Reverend James Turner, minister of the Independent or Con- 
gregational Church of Knuuford, Cheshire, deposed, that Lady Hew- 
ley is mentioned in the life of Oliver Hey wood, who was a frequent 
visitor of, and intimately acquainted with her Ladyship, which life was 



cu 



published by tbe Reverend Richard Slate, priDcipally fVom the manu- 
script of the said Oliver Hey wood. That of Richard Stretton there is 
a meiqpir in the third volume of Wilson's History of Dissenting 
Churches in London, and that they (Mr. Bowles and Richard Stretton) 
are severally recorded as having been Dissenters of note. That Dr. 
Coulton is mentioned in the said life of Oliver Hey wood as a Dissent- 
ing minister of note. 

The Reverend Thomas Scales deposed, that he believed that Lady 
Hewley, Mr. Bowles, Dr. Coulton, the Reverend Mr. Hotham^ 
Richard Stretton, Nathaniel Gould, Timothy Hodgson, Martin Ho- 
tham^ and William Hotham, were all Dissenters from the Established 
Church, and that he believed that Timothy Hodgson, the Reverend 
Mr. Hotham, and Nathaniel Gould, were of the Congregational class, 
and that the rest were of the class called Presbyterians, and that they 
were Trinitarians in their belief, and so considered and reputed. And 
in addition to the literary works before mentioned, the Reverend 
Thomas Scales deposed, that the names of Sir John Hewley, Lady 
Hewley, Dr. Coulton, Richard Stretton, and Timothy Hodgson, are 
also mentioned in the Diary and Correspondence of Ralph Thoresby» 
esquire. That Mr. Bowles is also mentioned in the Life and Times of 
Richard Baxter, and in a work of Elkanah Wales, entitled <« Mount 
Ebal levelled, or Redemption from the Curse ;" and that he is in the 
said publication mentioned as a Dissenter of note. That Lady Hew« 
ley and Dr. Coulton are also mentioned as Dissenters of note in the 
Life and Times of Dr. Calamy, by J. J. RuU. That Nathaniel Gould, 
afterwards Sir Nathaniel Gould, knight, is mentioned in the works of 
Dr. Isaac Watts, and in Walter Wilson's History of Dissenting 
Churches, as a Dissenter of note. That though he had read no memoir 
of the Reverend Mr. Hotham, yet, from an authentic manuscript which 
deponent had seen, and which came into his hands with reference to 
an intended history, by deponent, of Yorkshire Nonconformists, depo- 
nent had no doubt that the Reverend Mr. Hotham was educated at 
the academy over which the Reverend Timothy Jollie, an eminent 
minister of the Congregational class of Dissenters, presided ; and that, 
from the said difiPerent publications, deponent was enabled to state, 
that the said several persons were Trinitarians. And as to Dr. Coul- 
ton, deponent would refer to the will of the said Dr. Coulton, whoae 
introductory sentences are most decidedly Trinitarian. 

And the same witness stated, that he had learnt from memoirs and 
narratives which had come under his own consideration, more particu- 
larly in the capacity of historian as aforesaid, that the said Saint 
Saviour-gate Meeting-house or Chapel was erected in 1692 for the 
said Dr. Coulton, who was a Nonconformist, and that the said Meet- 
ing-house is reputed to have been endowed by Lady Hewley, but to 
what extent he was not able to say. 

An Office copy of the registry of this Chapel under the Act of Tole- 
ration, on the 28th April 1693, was proved, and produced as an ex* 
hibit in the cause. (C.) 

An Office copy of the will of Dr. Coulton, referred to by this wit- 
ness, was also produced as an exhibit in this cause, being the ex- 
hibit (B 4.) 
[34J Dr.Cotdton*8 Will is dated 18th June 1798, and begins with the 
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foUowing words : '^ I, Thomas Coultooi of the city of York> an nn^ 
" worthy minister of Jesus Christ, being sensible of the frailty of hu- 
** man life and in a disposing capacity of body and mind, do make this 
*^ my Will and Testament. First, 1 commend my immortal soul into 
<< the hands of Almighty God, as of a faithful Creator, which I beseech 
** him mercifully to accept, looking upon it not as it is in itself (in* 
<< Bnitely polluted with sin), but as it is redeemed and purged with the 
*^ precious blood of his only beloved Son and my sweet Saviour, Jesus 
** Christ, in confidence of whose merits and mediation alone it is that 
** I cast myself upon the mercy of God, for the pardon of my sins and 
** the hopes of eternal life.*' By this will Dr. Coulton appointed the 
Reverend John Hotham, and his brother, William Hotham, to be two 
of his Trustees and Executors, and they alone proved the will at York, 
9th November 1732. 

The John Hotham mentioned in this will was the Reverend Mr* 
Hotham, who was the assistant minister of Dr. Coulton in the Saint 
Saviour-gate Chapel ; and William Hotham was one of the Managers 
of her hospital named by Lady Hewley. John Hotham and William 
Hotham were also devisees in trust, under this will, of an estate left 
by Dr. Coulton for the benefit of an hospital or almshouse founded by 
himself in the city of York. 



HI. The same witnesses were also examined, to prove in 
what sense the words or term " godly persons/' and " godly mi- 
nisters," or << godly preachers," were commonly used, or what 
meaning was commonly attached to those words or terms, at or 
about the time of the foundation of Lady Hewtey's charities. 
Dr. John Pye Smith deposed, that from his acquaintance with va- 
rious publications, he could state that the words or term « godly per- 
sons," or *< godly ministers," or << godly preachers," were, in his belief, 
adopted, used, or employed, in the conversation, and writings, and 
publications of the time of the foundation of Lady Hewley 's charities, 
by the Nonconformists or Protestant Dissenters, for the purpose of 
describing or designating Dissenters and Dissenting ministers or 

Ereachers generally. That the said terms were ordinarily applied to 
>issenting ministers and preachers, and by such ordinary application 
became, to a considerable extent, terms of distinction between them 
and the ministers of the Establishment. That the term ** godly " be- 
came a term of reproach by profane persons against Dissenting mini- 
sters and their adherents. 

The evidence of Dr. Bennett was to a similar effect. 



IV. The same witnesses were also examined as to the ordi- 
nary sense and meaning of the terms " Presbyterian," or ^Pres^ 
byterian Congregation," or *' Independent uongregationalists," 
and " Baptist," at the time of the foundation of Li^y Hewley 's 
charities, and as to the doctrines and belief of such Dissenters, 
respectively. 
The Reverend Dr. John Pye Smith deposed, that he had studied, 
and was acquainted with and conversant in theology and the history of 
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the English Protestant Dissenters^ and was conversant or acquainted 
with the state of religions belief amongst the English Protestant Dis- 
senters, at or about the time of the foundation of Lady Hewley*s cha- 
rities (that is to saj) at or about the year 1704?) and from thenceforth 
to the present time. That the ordinary sense and meaning of the term 
** Presbyterian," or ** Presbyterian Dissenters^" at or about the time 
of the foundation of Lady HewJey's charities, was a particular class of 
separatists from the Establishment, who differed from two other classes 
on certain points of external discipline, and that the Presbyterians, or 

t251 Presbyterian Dissenters, at that time were considered as universally 
lolding the doctrine of the Trinity. That his acquaintance with va- 
rious publications prior to and at the period before mentioned, by 
divines of eminence both of the Presbyterian and Congregational per- 
suasion, not to mention other later publications, enabled him to speak 
with greater certainty to the point he had mentioned. That the word 
or term Presbyterian, at or about the time of the foundation of Lady 
Hewley*s charities, was used as the name or description of a sect, or 
class, or denomination of English Protestant Dissenters ; that from his 
acquaintance with the writings of that time as well as later publications, 
he nas the best reasons for l^lieving, that the religious belief of such 
sect, class, or denomination of Dissenters was not Unitarian but Trini« 
tarian. That the Enelish Presbyterian Dissenters, and the persons 
who were denominated and treated as English Presbyterian Dissenters 
at and about the time of the foundation of Lady Hewley's charities, 
did profess faith in God the Father, and in Jesus Christ his eternal 
Son, the true God, and in the Holy Spirit, one God blessed for ever- 
more. That thev were not deniers of the doctrine of the blessed Tri- 
nity as it is declared in the Articles of Religion. That persons who 
denied the said doctrine of the blessed Trinity, at or about the time 
aforesaid, would not have been considered as properly designated or 
described by the appellation of, or by calling them Presbyterians or 
Presbyterian Dissenters. That the belief he had stated rested upon 
evidence of such perfect notoriety, as to render it impossible for him 
to entertain a doubt on the subject. 

Dr. Bennett also deposed, that he had studied and was acquainted 
with theology and the history of the English Protestant Dissenters, 
and was acQuainted with the state of religious belief amongst them at 
and about the time of the foundation of Lady Hewley's charities (that 
is to say, at and about the year 1704?), and from thenceforth to the 
present time. That at that time the ordinary sense and meaning at- 
tributed to the word or term Presbyterian, and to the words Presby- 
terian Dissenters, was that of Trinitarians and Calvinists ; for though 
the word Presbyterian refers not to doctrine but church government, 
intimating that the denomination approved of ordination of ministers 
and the government of the church by Presbvters, in opposition to Pre- 
latical Episcopacy on the one hand, and to Independent or Congrega- 
tional church government on the other, yet it is well known that those 
who adopted the Presbyterian discipline adopted also the Trinitarian 
Creed, and were what would now be termed decidedly Evangelical. 
That having taught theology for nearly sixteen years in the Dissentiitt 
College at Kotherham, he might be presumed to be conversant with 
that science ; and having written the History ct DissenteES in four 
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vofomes octavo, in conjunction with the late Dr. Bogue, deponent 
might be presamed to be conversant with the religious belief of the 
English Protestant Dissenters. That the word or term Presbyterian 
at tlie time referred to, was commonly used as the name or description 
of a class or denomination of English Protestant Dissenters, and they 
were so large and influential a body as to give a name to all Dissenters, 
and this class is well known to have been most decidedly Trinitarian. 
That It differed from the other class, in maintaining the government of 
the church by a Presbytery or Court of Elders, while the Independents 
or Coiigregationalists, who came nearest to them, maintained the com- 
petency of each church or congregation to manage its own affairs* 
That the Presbyterians differed from the Baptists, because the latter 
denied the validity of infant baptism, and contended for the exclusive 
propriety of immersion ; but the Presbyterians, and Independents or 
Congregationalists, were alike Trinitarian in doctrine, and agreed in 
infant baptism by effusion or sprinkling. That the English Pres- 
byterian Dissenters did, at and about the time of the foundation of 
Lad^ Hewley's charities, profess faith in God the Father, and in Jesus 
Chnst his eternal Son, the true God, and in the Holy Spirit, one God 
blessed for evermore : and that, so far from being deniers of the doc- 
trine of the blessed Trinity, as it is declared in the Articles of Reli- 
gion, it would have been considered a g^oss calumny to call one who de- 
hied the doctrine of the Trinity a Presbyterian, and the Presbyterians 
[26] themselves would have protested against it, as slanderous and in- 
jurious to the reputation of that body ; nor would the Presbyterian 
ministers at the time of Dame Sarah Hewley have consented to ordain 
to the work of the ministry any man who denied the doctrine of the 
Trinity as set forth in the Articles of Religion. That the Heads of 
Agreement assented to by the united ministers, formerly called Pres- 
byterian and Congregational, and printed in the year i691, demon- 
strate their agreement in doctrines, as they agree to take the doctrinal 
parts of those commonly called the Articles of the Church of England, 
or the Confessions or Catechisms, shorter or larger, of the Assembly 
at Westminster, or the Confession agreed on by the Independents at 
the Savoy, as their common confession of faith or standard of doc- 
trine ; while, in the former part of those Heads of Agreement, they 
inerge their differences on church government and agree to one com- 
mon rule. 

These Heads of Agreement were also referred to by Dr. John Pye 
Smith in his evidence ; and the pamphlet entitled Heads of Agreement 
assented to by the united ministers in and about London, formerly 
called Presbyterian and Congregational, printed in London 1691, was 
produced in the cause as an exhibit. 

The preface to these Heads of Agreement states, that in all sub- 
stantials they (the Presbyterians and Independents) were fully of one 
mind, and concludes with the following passage : 

** This agreement is already assented to by above four score mini- 
sters, and the preface approved of.*' 

The eighth Head of Agreement is entitled ^* Of a Confession of 
Faith,** and is in the following words : 

*' As to what appertains to soundness of judgment in matters of 
*< faith, we esteem it sufficient that a Church acknowledge the Scrip- 
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tures to be the Word of God, the perfect and only rule of faith and 

practice ; and own either the doctrinal part of those commonly called 
" the Articles of the Church of £ng1and, or the ConfesBion, or Cate- 
** chisms, shorter or larger, compiled by the Assembly at Westmin- 
'^ ster, or the Confession agreed on at the Savoy, to be agreeable to 
*' the said rule.'* 

The Presbyterian forms of Church Government appear to be com- 
pletely relinnuished by these Heads of Agreement, and the Independ- 
ent adopted m substance. 

The first Head of Agreement, which is entitled << Of Churches and 
Church Members, second Section," is in the following words: 

« We agree that particular societies of visible saints, who under 
** Christ, their head, are statedly joined together for ordinary commu- 
** nion with one another in all the ordinances of Christ, are particular 
" churches, and are to be owned by each other as instituted churches 
<< of Christy though differing in apprehension and practice in some 
« lesser things." 

And the fourth head, which is entitled '^ Of Communion of Churches, 
Sect. 2," is in the following words : 

<< That none of our particular churches shall be subordinate to one 
<< another, each being endued with equality of power from Jesus 
*^ Christ ; and that none of the said particular churches, their officer 
<< or officers, shall exercise any power or have any superiority over 
" any other church or their officers." 

This agreement between the Presbyterians and Independents was 
commonly called ^^ the happy union;*' and it appears from some of 
the literary works above referred to, that Mr. Stretton, the first-named 
of Lady Hewley's Trustees, took a leading part in this happy union. 



V. For the purpose of showing in what sense the word 
^< P)*e8byterian " is used by Unitarians as applicable to them- 
selves. 

The same witnesses were examined, and also some Unitarian mini- 
sters. 

And in particular, the Reverend William Manning Walker, who de- 
posed that he was brought up a Dissenter of Unitarian principles or 
[27] belief, but that for more than twenty years he had been, and was 
then, of Trinitarian principles. That many of the Unitarians at times do 
call themselves Presbyteriansi ; and that when they so call themselves 
Presbyterians, they in most instances use that term, not to designate 
or proclaim that their religious doctrines, principles, or sentiments, are 
Unitarian, but because the meeting-house or chapels occupied by them 
were originally occupied by persons of the Presbyterian denomination. 
That in some instances the Unitarians have called themselves Presby- 
terians, in order to hold their property originally given to the use of 
persons denominated Presbyterians ; and that when the term Presby- 
terian is used by Unitarians, it has not any meaningwith regard to the 
religious faith or doctrine which they hold or profess, or are reputed 
to hold or profess, but is only adopted for one or other of the reasons 
before mentioned. That his knowledge and belief in this matter is 
founded in personal intercourse and acquaintance with the ministers of 
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the Unitarian denomination, he having been brought up among them 
and well knowing many of them, and having had personal acquaint- 
ance with several of them then deceased as well as others still living. 



YI. For the purpose of proving that the Appellants, the 
Reverend Charles Wellbeloved and John Kenrick, and the other 
Appellants who professed to have the same religious belief as 
them, are Unitarians. 

The same witnesses were examined. 

And in particular, the Reverend John Grundy, an Unitarian minister, 
was examined, who deposed, that he is personally acquainted with 
the Reverend Charles Wellbeloved and the Reverend John Kenrick, 
and that they are commonly called, and considered, and reputed to be 
Unitarian mmislers or preachers. That the Appellants, Samuel Shore 
the younger*, Offley Shore, and Daniel Gaskell, are all Dissenters from 
the Established Church, commonly called Unitarians or Unitarian 
Christians, and that deponent is accustomed to call them Unitarians 
and to speak of them as such. That there is no other word, appella- 
tion, or epithet which he is wont or able to make use of or employ, to 
express the religious belief and sentiments that he believed or sup- 
posed to be held or professed by the said parties, saving said words, 
Unitarian or Unitarians, or the said words. Unitarian Christian or 
Unitarian Christians. That he is not accustomed or wont to use or 
employ the word Presbyterian or Presbyterians, or the words Pk*esby- 
terian Dissenters or Dissenter, for the purpose of expressing what he 
believed or supposed to be the religious belief or sentiment of, or pro- 
fessed by the said Appellants first named; because that word would 
not express their religious belief or sentiments, but is what deponent 
considered the legal term by which alone the Unitarians are acknow- 
ledged. 

VII. In order to prove that the Unitarians are now an esta- 
blished class or denomination of Dissenters from the Established 
Church, and in order to show what is the peculiar doctrine held 
and promulgated by the said class of Dissenters in general, and by 
the said Reverend Charles Wellbeloved and John Kenrick in par- 
ticular. 
The same witnesses were examined, and some of the annual printed 
reports of the British and Foreign Unitarian Association, and some of 
the books and tracts after-mentioned, circulated by the said Associa- 
tion, and some of the sermons printed and published by the Appellants, 
the Reverend Charles Wellbeloved and the Reverend John Kenrick, 
respectively, were proved as exhibits, or were produced in the cauae. 
[28] And in particular, the Unitarian minister, the Reverend John 
Grundy, was examined, and deposed, that there is commonly reputed 
and believed to be a class, sect, association, or denomination of Pro • 
testant Dissenters from the Established Church, who are commonly 
called Unitarians or Unitarian Christians, and that there are chapels 
or meeting-houses which are commonly called or reputed to be Uni« 
tariaa chapels or Unitarian meeting-houses. That many of the mini* 
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sters, and preachers, and members of congregations belooffing to i 
class of Dissenters, frequenting such chapels or meeting- nouses. 
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ca» 
themselves, and are commonly called and reputed to be Unitarians or 

Unitarian Christians. That there is another term, name, or epithet, in 
common use among Unitarians, namely, the term Presbyterian, for the 
purpose of distinguishing such class of Dissenters, and their chapels or 
meeting-houses, from the other classes of Dissenters from the Esta- 
blished Church and from their chapels and meeting-houses. That in 
the counties of Lancaster and Chester the Unitarian minbters meet 
annually, by a circular issued to them by their Secretary, one of their 
ministers, under the name of <* Ministers of the Presbyterian denomi- 
nation." Not that deponent considers the term Presbyterian strictly 
applicable to himself and ministers of the Unitarian class, for it is not, 
but because by that epithet they are, he would say, legally known. 
That there is an association denominated the ** British ana Foreign 
Unitarian Association.*' That he is a member of such Association, 
and that the Appellants, Samuel Shore the younger, Varley Bealby, 
the Reverend John Kenrick, and the Reverend Charles Weilbeloved, 
are also members thereof. That the British and Foreign Unitarian 
Association is formed for the promotion of the principles of Unitarian 
Christianity, and that the leading or principal object of the s^id Asso- 
ciation is, the promotion of Unitarian worship in Great Britain and 
abroad, by assisting poor congregations, and sending out and giving 
assistance to missionary preachers. That he is acquainted with the 
principles of Unitarian Christianity, and with the nature and form of 
what is meant by the words Unitarian worship. That the principles of 
Unitarian Christianity are at variance with, or opposed to the prin- 
ciples of Trinitarian Christianity or of Christians who profess faith in 
God the Father, and in Jesus Christ his eternal Son, the true God, 
and in the Holy Spirit, one God blessed for evermore, and who receive 
and believe the doctrine of the blessed Trinity as it is declared by the 
Articles of Religion. That the principles of Unitarian Christianity 
differ from, and are at variance with the principles of Trinitarian 
Christianity, upon those articles which relate to the division of the one 
God into three persons, and the doctrine of original sin, justification, 
free-will, works before justification, predestination, and election, of ob- 
taining eternal salvation only by the name of Christ, and of the one 
oblation of Christ finished upon the cross ; all which articles are held 
and believed to be Scriptural by Trinitarian Christians, but are re- 
jected as unscriptural by Unitarian Christians. That Unitarian wor* 
>ship does differ from, is opposed to, and is at variance with Trinitarian 
worship, Unitarians strictly confining their worship to God the Father. 
That it is one of the leading objects of the British and Foreign Uni- 
tarian Association, to publish and distribute tracts, controversial and 
practical, in a cheap form, setting forth the belief and doctrines of 
Unitarians or of Unitarian Christianity, and that the said Association 
annually prints, and publishes, and distributes reports of its proceed- 
ings, which reports contain a catalogue of the books and tracts so 
printed, published, and distributed. That the principles or doctrrnet 
of Unitarian Christianity are set forth in some of the said tracts, par- 
ticularly in ** Asplands Keh'gious Belief of Unitarian Christianity truly 
stated/' *< Carpenter's Unitarianism the Doctrine of the Gospel," 
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<< Christie's Discourses on the Divine Unity/* '' Questions to Trinita^ 
rians/' and <« The Unitarian Creed/' 

The Unitarian Creeds referred to by this witness, was one of the 
exhibits (DD) proved in the cause. 

Samuel Duckinfield Darbishire, one of the Secretaries to the Man- 
chester College, York, was examined, and deposed, that he had looked 
on the exhibit marked (BB), which purported to be, and ift, the sixth 
report of the said Association (the British and Foreign Unitarian 
[29 J Association), and was, or had been distributed as such. That 
the said Report contained a catalogue of the tracts published by the 
said Association. That he believes that the principles or doctrines of 
Unitarian Christianity are set forth in some of the tracts mentioned in 
the said catalogue, viz, in ** Dr. Carpenter*s Unitariaoism the Doctrine 
of the Gospel/* ** The New Testament in an improved version, upon 
<< the basis of Archbishop Newcome*s new translation, with a correct* 
** ed text, and notes critical and explanatory, the fourth edition, cor- 
** rected to Griesbach's last text, with additional notes/' " The 
Reverend Mr. Robberds' Sermon on Christ one with God,'* and ^< Yates' 
Vindication of Unitarianism /' besides others, to which Deponent 
does not particularly speak. 

The book called " the New Testament in an improved Version," re- 
ferred to by this witness, stands at tlie head of the catalogue of books 
contained in the exhibit (BB), the sixth report of the British and 
Foreign Unitarian Association. 

The fourth edition, referred to by the witness, was produced in Court 
before bis Honour the Vice-Chancellor and commented upon by Coun- 
sel. An objection, however, was taken on the part of the Appellants, 
that though referred to by the witness it had not been proved as an 
exhibit, and it was not further pressed as evidence on that day. But 
on a subsequent day, the Counsel for the Appellant still insisting, that 
although it had been produced and commented on, it was not evidence, 
the Vice-Chancellor declared, that the book being described in the cata- 
logue under the terms of *< the New Testament in an improved Version,** 
Ae considered it of course, that the reference to the booK empowered the 
Court to look at the book -, and the Counsel for the Appellants still 
pressing the objection, the Vice- Chancellor said, Mr. Wellbeloved ap- 
peared to him to be a subscriber to a society which professed to publish 
the following books, and it appeared to him that he might look at the 
books, for the purpose of seeing what those books were which Mr. WelU 
beloved thought it right, as a subscriber, to have published. And the 
Vice- Chancellor, in his judgment, accordingly commented upon some 
of the perversions of the received texts of Scripture contained in the 
book called '' the New Testament in an improved Version ;** and on the 
re-hearing before Lord Chancellor Lyndhurst, on the appeal of the said 
Appellants against the judgment of the Vice- Chancellor, after mentioned, 
the fourth edition of the book called " the New Testament in an improved 
Version*' was produced as evidence and commented upon by Counsel. 

In this fourth edition of the book called ** the New Testament in an im- 
proved Version" referred to by the said witness, Samuel Duckinfield 
Darbishire, as setting forth the principles and doctrines of ** Unitariaq 
Christianity, the first chapter of the Gospel according to St. Matthew, 
from the commencement of the seventeenth verse to the end of the said 
chapter, and the whole of the second chapter of the said Gospel, are 
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printed in italics, and the following note is annexed : *' Hie remainder 
" of this chapter, and the whole of the second, are printed in italics, as 
** an intimation that they are of doubtful authority." The Gospel ac- 
cording to St. Luke is treated in the same way. From the fifth verse of 
the first chapter to the end of the second chapter is printed in italics, 
and a similar note annexed ; and throughout thin version divers of those 
texts in the received version, which are cited in Mr. Bowles's Catechism, 
and which are commonly relied upon in support of the doctrines of the 
divinity of the person of Christ, or the Atonement and Original Sin» are 
altered, for the purpose of attempting to accommodate them to the Uni* 
tarian belief. 

And, in particular, the first eight, and the two last verses of the first 
chapter of St. Paul's Epistle to the Hebrews, is rendered in the follow- 
ing different manners in the Received Version, and in the book called 
" the New Testament in an improved Version.*' 



[SO] " Tke SpUOt ^ Paul Os ApotUe to 

** tks Mebrwfi. 

Becewed Vernon. 

" Chap. I. 

"1. God, who at sundry times and in 
'' diTers manners, spake in time past unto 
** the fathers by die prophets, 

** 2. Hath in these last days spoken 
" unto us by hit Son, whom he hath ap- 
** pointed heir of all things, by whom 
** also he made the worlds ; 

« S. Who being the briffhtness of his 
*' glory, and the express image of his 
" person, and upholding all things by the 
*' word of his power, when he had by 
« himself purged our sins, sat down on 
* the right hand of the Majesty on high ; 

" 4. Being made so much better than 
« the angels, as he hath by inheritance 
** obtained a more excellent name than 
«« they. 

** 5. For unto which of the angels said 
*^ he at any time, Thou art my Son, this 
** day I have begotten thee ? And again : 
'< I will be to him a Father, and he shall 
<' be to me a Son? 

** 6. And again, when he bringeth in 
** the firsubegotten into the world, he 
«• saith : And let all the angels of God 
** worship him* 

*^ 7. And of the angels he saith : 
** Who maketh his aneels spirits, and his 
*' ministers a flame offire. 



" The EpittU to the Hehrewe. 
AmpneetL 



« 8. But unto the Son he $aUh : Thy 
M throne, O God, is for ever and ever : a 
** sceptre of riffhteousness if the sceptre 
^ of thy kingffom. 

** IS. But to which of the angels said 
'* he at any time, Sit on my right hand 
'< until I make thine enemies thy foot- 
« stool? 

** 1 4. Are they not all ministering spi- 
X rits, sent forth to minister for them who 
«< ihall be heirs of lalfatum? 
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" Chaf. r. 

" I. God, who in several parts and in 
** sereral manners formerly spake to imr 
** fathers by the prophets, 

'* S. In the last of these days bath 
'< spoken to us by hit Son, whom he hath 
" appointed heir of all things, for whom 
*' also he constituted the ages; 

** 3. Who being a ray of his brightness, 
** and an imaoe of his perfections, and 
" ruling all thmgs by his powerful word* 
<' when he had by himself made a clean- 
" sing of (our sins), sat down on the right 
** hand of the Majesty on high ; 

** 4. Haring been made so mueh 
" greater than those messengers, aa ha 
*< hath obtained a more excdlent name 
** than they. 

'* 5. For to which of those measengers 
" spake God at any time, ' Thou art my 
'< Son, this day I have adopted thee?' 
*' And again : * I will be to him a Father, 
" and he shall be to me a Son V 

** 6. And when God brinseth affain 
** the first-lMNn into the world, he saiUi : 
'* < And let all the messengers of God 
M pay homage to hinu' 

*< 7. And of these messengers Me 
** Scripture taithi * Who maketh the 
'* winds his messengers, and flames of 
X lightning his ministers.' 

*'8. ButtotbeSonAesotM: 'God is 
*' thy throne for ever and ever : a sceptre 
" of rectitude it the sceptre of thy king. 
•*dom.' 

** 13. But to whidi of those messen. 
" gers said he at any time : * Sit thou on 
<* m^ right hand until I make thine ene> 
** mies thy fooUtool ?* 

*' 14. Are thi'y not all servants, sent 
«< forth to serve the futttrc hdn of tal- 
" vation?*' 



At the conclusion of this Epistle^ the book called <' the New Testament 
on an improved Version" adds a note, which is in part in the following 
words : 

" The Epistle to the Hebrews is the first of those books which are 
*^ distinguished by Eusebius as having been disputed in the primitive 
** ages of Christianity, and which therefore are not to be received as 
^ of equal authority with the rest * Origen says, that no one can tell 
'^ who was the author of it. It has been &<tcribed to Paul, to Barna- 
bas, to Luke, and to Timothy -, but if Origen, the most learned and in- 
qubitive writer in the third century^ could not discover the author, it 
is in vain for us to attempt it, and we must be content to remain in 
** ignorance.*' 

Part ^ Bowlet^ Catechitnu Tests re fe r re d to in the Parotic Texts, taken fiom 

[SI] Margin of Bowles* Cate" the Improved Versian, 

chism, taken from the R^ 

cewed Version* 
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Q. Who is Jesus Christ? Gal. it. 4. — But when Gal. iv. 4. — But when 

^. The Son of God, the fulness of the time was the fulness of the time was 

manifest in the ilesb. come, God sent forth his come, God sent forth his 

Son, made of a woman. Son, born of a woman, 

made under the law. bom under the law. 

1st Tim. iii. 16.— And 1st Tin. iil. 16.— And 

without controversy great without controversy the 

is the mystery of godliness, mystery of godliness is 

God was manifest in the great. He who was ma. 

fleshjjustifiedin the Spirit, nifested in the flesh was 

seen of angels, preached justified by the Spirit, seen 

unto the Gentiles, belieTed by messengers, preached 

on in the world, received to the Gentiles, believed 

up into glory. on in the world, received 

in glory. 

Q. What hath Jesus Col. i. 14.-— In whom Col. i. 14. — By whom 

Christ done for man 1 wehaveredemptiontAnm^ft we have redemption, even 

A. He hath laid down Atf Mood, even tlie forgive- the forgiveness of our sins, 
his Ufe for our redemption, ness of our sins. 

Q. What is Baptism ? Matt, zxviii. 19. — Go Matt, zxviii. 19. — Go 

A, It is dipping, or ye therefore and teach all ye and make disciples of 

sprinkling with water, in nations, baptising them all nations, baptising them 

the name of the Father, of m the name of the Father, vnlo the name of £e Fa- 

the Son, and of the Holy and of the Son, and of the ther, and of the Son, and 

Ghost. Holy Ghost. of the Holy Spirit. 



* The passage from Origen (which is preserved by Eusebius) is as follows : <* If I 
were to give my opinion, 1 ihould say the phraseology and the texture belong to some 
one relating the Apostle's sentiments, and as it were commenting on the words of hit 
master. If any church, therefore, hold this to be an epistle of Paul, let it receive 
commendation on account of this ; for it is not without reason that the ancients have 
banded it down {yeu^mlUUtxmfh have had a tradition) as being of Paul. Who wrote 
the Epistle {y^^tt penned it, or committed it to writing) God (only) knows with 
certainty; but the report which has reached us is that some affirm it to be written by 
Clement, bishop of llome ; and some by Luke^ who wrote the Gospel and the Acta." 
Euseb. Hist. £cc. vi. 25.— Lard, iv. p. 235. 
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Q. What U the nature Acts xxii. 16.— And now Aors zxii. )6.— -And 

of this Sacrament ? why tarriest thou : arise, now wh j delayest thou : 

^. It represents and and be baptized, and wash arise and be bapUsed, and 

(through faith) seals the away thy sins, calling on wash away thy sins, taking 

sprinkling of the blood of the name of the Lord, ujton thyself His name, 
Christ and the washing of Titus iii. 5. — Not by Tixas iii. 5.— Not by 

the Holy Ghost. ^orksofnghteovsness which works ofjusiificaiion which 

we have done, but accord- we did, but according to 

ing to his mercy He saved his mercy, by the washing 

us, by washing of regenc- of regeneration and the re- 

ration and renewing of the novation of the Holy Spirit, 
Holy Ghost. 

AcTsviii. 37. — And Phi- This text is altogether 
lip said, if thou believest omitted, with the following 
with all thine heart, thou note: — This verse is want- 
mayest : and he answered ing in the Alese Ephr, and 
and said, I believe that many other manuscripts 
Jesus Christ is the Son of and versions, and is pro- 
God, bably a marginal note in- 
serted by mistake into the • 
text. 

Q. What is the benefit 1 Cor. x. 16 and 17.— 1 Coa. x. 16, 17.— The 

of this Sacrament to a The cup of blessing which cup of blessing for which 

worthy receiver ? we bless, is it not the com^ we give thanks, is it not 

A, It strengthens his munion of the blood if a particijMition m the blood 

faith, and confirms his Christ,- the bread which ofChnst? tlie bread which 

love to Christ and all his we break, is it not the com" we break, is it not a partis 

members. munion efthe body of Christ, cipatitm of the body ffChristT 

1 7. — For we, being ma- 1 7 . For we, though many, 

ny, are one bread and one are as one bread and one 

body, for we are all par- body» for we all share one 

takers 'fthat one bread, bread. 

Divers other Unitarian tracts and sermons were proved as exhibits 
and produced, and in particular, several of the printed and published 
sermons of the Appellants, the Reverend Charles Wellbeloved and 
John Kenrick ; and especially, a sermon preached by the Appellant^ 
the Reverend Charles Wellbeloved, being the exhibit marked (X), 
entitled^ '^Unitarians not guilty of denying the Lord that bought 
them/' preached before the Association of Unitarian Christians re- 
siding in Hulli Thorn, Lincoln, and adjacent parts, at the chapel, 
Bowl-alley Lane, Hull, on Thursday, September 18th 1823, by Charles 
Wellbeloved ; and which sermon contains the following passages : 

With the doctrines concerning the deity of Christ, we also reject, 

as equally unscriptural, those which other Christian sects hold to be of 
<* such vital importance relating to his office, and the design and con- 
" sequences of his death. We see nothing in the passages, either of 
'' the Old or New Testament, to justify the doctrines which are gene- 
*' rally deemed orthodox relating to original sin.*' 

** But it will be said that we deny his Deity (that is the deitv of 
** Christ) : we refuse to acknowledge him as the second person of the 
<' Godhead : we do not allow him to be one God with the father, co- 
** eternal and co-equal, or even God of God : we confess the man 
'< Christ Jesus, but deny him as that incarnate suffering and dying 
*" God, which he is believed to have been by all others who bear his 
<^ name. True, we do deny the Jesus of the Athanasian and the Nicene 

[32] Creeds of the Liturgy and the Articles of the Established Church, 
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" of the Confessions of Faith adopted by almost all the churches 
" of Christendom." 

And a sermon by the Appellant, the Reverend John Kenrick, being 
the exhibit (JJ), entitled *' Obstacles to the Diffusion of Unitarianism 
'* and the prospect of their Removal ; a sermon preached before the 
" supporters of the British and Foreign Unitarian Association, at their 
" annual meeting, June 7th 1827, by John Kenrick, M.A. ;" and con- 
taining the foHofving passages: 
*' If others have established a distinction between those essential 
articles of faith which cannot be rejected without perdition, and the 
non-essenti^s on which men may differ, we at least gain little by 
** the relaxation, for I know of no Church which does not regard as 
" essentials those very articles which our name implies that we reject." 
<( We are convinced that no doctrines can ultimately prevail among 
'* a people allowed to think and examine for themselves, which, like 
*' transubstantiation, involve a sensible absurdity ; or like the Trini^^ 
** a metaphysical contradiction ; or like the doctrine of Atonement, m 
its genuine form, are utterly repugnant to what nature shews and 
'^ reason proves of the moral attributes of God. The surrender of 
** their understandings is a price which men will not long consent to 
" pay for the belief of any system of theok>gy.*' 






VIII. To prove the misapplication of Lady Hewley*s charity. 

The misapplication of the portion of Lady Hewley's charity, which is 
directed to be employed for exhibitions for or towards the education of 
young men designed for the ministry of Christ's Holy Gospel, was esta- 
blished, by showing that Manchester College, York» the establishment 
to which all the exhibitions had been given by the Appellants for many 
yean, is an establishment supported by the Unitarian Dissenters, for 
the purpose of educating ministers of the Unitarian persuasion. And., 
for this purpose, three of the annual printed reports of that establish- 
ment were proved and produced as exhibits. 

The first of these (the exhibit Z), is entitled <<The Report of Man- 
'' cheater College, York, founded at Manchester February 22d 1786, 
** removed to York September 1st 1803 ; at the lliirty-second Annual 
** Meeting, August 7th 1818.*' This report contains the following 
statements and items -. 

'' CASH ACCOUNT, from June 30th 1817 to June 30tb 1818. 

" Recess. — Benefactionsfor general purposes. 

£. 8. d. 
" Amicus, Stockton, by the Reverend Charles WellbeloTed 4 0' 
** A friend to the Unitarian cause, by ditto . . • • 5 
<< John Pemberton Heywood, Esq. Wakefield (fourth be- 
nefaction.) .. .• 500 
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'* BxhAitwns to Studenti^ tiz. 
*' The Trustees of Lady Hewley's Fund (WakeBeld.) 



" To Mr. William Worsley 
Mr. Charles Thompson 
Mr. William Wilson 
Mr. Samuel Heineken 
Mr. Richard Shawcross 
Mr. John Owen 



• • 



• • 



• • 



« • 



£. 8, d. 

20 

20 

20 

20 

20 

20 



'< Disbursements, Salaries, and Fees^ viz. 

«' The Rev, Charles Wellbbloved, Theo- 
logical Tutor, Salary 180 

<< Fees, for thirteen Divinity Students, %ye 

guineas each .. 68 5 



'*The Rev. JoBN Kbnrick, MA,, Classical 
Tutor, Salary 

'< Fees, for fourteen Divinity Students, at 
three guineas each • • • • • • 



100 
44 2 



tf 



Annual Subscribers for the year 1817-18. 
(Amongst others.) 



'' Thomas Walkbr, Killingbeck near Lancaster 
** Samuel Shore, Meersbrook near Sheffield. • • 
[33] " Samuel Shore, jun., Norton Hall near Sheffield 
*' Offley Shore, ditto ditto 

" Daniel Gaakell, Lnpsett near Wakefield 
" Reverend Thomas Johnstone^ Wakefield 

« Varley Bealby, York 

" Reverend John Kenrick, ditto . • 

*^ Reverend William Turner, jun., ditto 
'^ Reverend Charles Wellbeloved, ditto • • 






• • 



£. 9. d. 
120 



248 5 



144 2 



3 
5 
5 
3 
3 



2 
2 
2 



2 
5 
5 
3 
3 



1 1 

2 2 



2 
2 
2 
















" A List of Persons who are Trustees for Life, in conse^ueitce of 

Benefactions. 

(Amongst others.) 

'' Samuel Shore> jun., Esq , Norton Hall, near Sheffield. 100 
** John P. Heywood, Esq., Wakefield (and benefactions) 36 

<^ Thejbllowing gentlemen haveJiUed the qffice of President* 

(Amongst others.) 

*^ Samuel Shore, jun. Esq., August 1808 to August 1813. 
<* Samuel Shore, Esq., August 1813 to August 1815." 

This Report concludes with the following circular: 
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<< Reverend Sir : 
'< Not doubting that yoa are conviDced of the importance of pre- 
** serving a auccestion of regularly educated ministers in our class 
** of Dissenters, I take the li&rty, in compliance with an order of a 
" General Meeting of Trustees, of requesting that you wiU recommend 
« the support of the institution now established at York, in a sermon 
** to your congregation, and permit a collection to be niade for that 
'< purpose. At the same time I beg leave to inform you, that at a 
** meeting of Trustees held at Manchester, April 3rd 1805, it was re* 
" solved, * That all ministers who preach annual sermons for the 
** * benefit of this institution shall be considered as Trustees.' 
" I am^ Reverend Sir, with sincere respect^ your affectionate 

" brother and servant, 

« Charlbs Wxljlbklovxd/' 

Hie second of these exhibits, marked {ZZ)^ is entitled : ** The Re- 
port of the Manchester College, York, at the thirty-fifth Annual 
Meetinff, August 8d 1821/' and contains amongst other items: 
" Six Exhibitions to Students, of 202. each, firom the Trustees of 
Lady Hewley's Fund." The salary of the Appellant, the Reverend 
Charles WeUbeloved, as Theological Tutor, appears to be increased 

to £200 

And his fees for fifteen Divinity Students^ 

five guineas each, amount to . . . , 78 15 

Making together .. .. 278 15 
The Salary of the Appellant, the Reverend 
John Kenrick, as classical Tutor, is con- 
tinued at 100 

And his fees for fifteen Divinity Students, at 
three guineas each, amount to • • • • 47 5 

U7 5 

In the list of Annual Subscribers for the year 1820-21, the names 
of the Appellants, Thomas Walker, Samuel Shore, jun., Offley Shore, 
Daniel Gaskell, Reverend Charles WeUbeloved, Varley Bealby, and 
Reverend John Kenrick, and of Samuel Shore, the elder, again 
^ipear. 

In iMige 12 of this exhibit is contained a list of ministers, entitled, 
** A Lfist of Dissenting Ministers who have received their Education 
in Manchester College since its removal to York in 1808." 

The last of these exhibits is marked (A A), and is entitled, 

** The RxpoRT of Manchester College, York, at the Forty-fifUi 
Annual Meeting, March 1831." It contains, amongst others, the 
following statements and items. 

" Tutors. 

'* Reverend Charles Wellbdoved, Theological Tutor and Principal. 

•* Reverend John Kenrick, M.A., Classical Tutor. 

<< Reverend William Hincks, T.C.S., Mathematical Tutor. 

« Officers for the Year 1831. 

[34] " Daniel Gaskell, Esq., Lupsett Hall, Yorkshire, President. 

o2 
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" Deputy Treasurers, 
'^ Offley Shore, Esq., Sheffield. — Joseph Henry Oates, Esq., Leeds. 

** Cash Account t from September 29/A, 1829, to Sevtember 29lh, 1830.— 
" Current Disbursements^ Salaries^ ana Fees^ viz. 

«' Theological Tutor: .. Salary ..£200 

Fees 63 



'« Classical Tutor . . Salary . . 150 

Fees .. 63 



^* Mathematical Tutor . . Salary ., 150 

Fees .. 63 

Special grant .. 200 



263 



213 



413 



£889 
" Thejbllawing Gentlemen hofoeJiUed the Office of President. 

(Amongst others.) 

** Samuel Shore, jun., Esq., Norton Hall, Derbyshire, August 1 808 to 

August 1813. 
<< Samuel Shore, Esq., Meersbook, Derbyshire (deceased), August 

1813 to August 1815. 
<< Benjamin Gaskell, Esq., M.P., Thomes House, Yorkshire, August 

1815 to August 1817. 
" Samuel Shore^ jun., Esq., Norton Hall, Derbyshire^ March 1826 to 

March 1829. 
«< Daniel Gaskell, Esq., Lupsett, Yorkshire, March 1829. 

*^ life Trustees in consequence of BenefactUms. 

(Amongst others.) 

'' 1812. Samuel Shore, jun., Esq., Norton Hall, near 

Sheffield £100 

^< 1819. Offley Shore, Esq., Richmond Hill, near Sheffield 100 
" 1819. John P. Hey wood, Esq. Wakefield (five bene- 
factions) .. .. .. .. 41 

« Annual Subscribers/or the Year 1 829-30. 

(Amongst others.) 

f' 1806. Samuel Shore, jun., Norton Hall near Sheffield £5 5 
'M818. Offley Shore, Richmond Hill, near ditto .550 

** 1810. Benjamin Gaskell, Thomes House, near Wakefield 10 

<M 799. Reverend Charles Wellbeloved York 2 2 

«M8 12. Reverend William Hincks,F.L.S. .. ditto 1 1 

'M8I7. Varley Bealby, ditto 2 2 

^M 8 17. Reverend John Kenrick, .« .. ditto 2 2 

Page Ijeof this exhibit contains a list of the names of DissentiDg 
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miniftters, entiiled ** Mioitlers who are Life-trustees iti cottsequeDce 6{ 
CollectioDs in their Congregations subsequent to April 1805.*' This 
list comprises the names of forty-nine ministers. 

Witnesses were also examined to prove that the Manchester College^ 
York, is an establishment supported bj the Unitarians, and is com« 
monly reputed to be an Unitarian College or establishment for the 
education of ministers of the Unitarian persuasion, and that divers 
Unitarian ministers of note were educated there, and that no other 
class or denomination of Dissenters would send youths intended to be 
preachers or mim'sters of their class or denomination to be educated 
thercy or would accept as their preacher or minuters persons educated 
to the ministry at such college. 

And in particular Dr. John Pye Smith, whose depositions were in 
part in the following words. Tnat he is a Dissenter from the Esta- 
blished Church, and of the class or denomination called Congrega* 
tionalists, who are, in deponent's belief, universally Triaitarians. 
That the said college (the Manchester College, York) is not a proper 
and fitting college or school for the education of a minister or preacher 
of bis persuasion ; and as his reasons for entertaining that opinion, he 
ailegea his persuasion, that an upright tutor in theology, while he will 
faithfully exhibit the arguments of opposite systems, and will encourage 

t35] a full investigation of every subject, cannot but be solicitous that 
lis pupils should receive convictions of religious truth similar to his 
own ; and that the spirit and tendency of the Unitarian system of 
doctrines is to lead immature minds into the assumption, that those 
doctrines which the majority of serious Christians of all communions 
regard as the most essential principles of the Gospel, may be safely 
rejected as exploded errors, not even worthy of being subjected to a 
diligent and impartial examination. That he believes the Unitarian 
system to be erroneous and dangerous, and that he regarded the afore* 
said Manchester College at York as intended and adapted to promote 
and extend the Unitarian system. That the said Manchester College 
in practice, and as now conducted and as it ever had been conducted^ 
is an establishment for the education of divinity students of that class 
of Dissenters in particular, and only, called Unitarians. That one of 
the objects of the said establishment certainly is, the preserving a suc- 
cession of regularly well-educated Dissenters, ministers of the Unita- 
rian denomination only. That he hath looked upon and read the 
printed circular letter, with the name Charles Wellbeloved affixed to 
It, contained in the book or pamphlet marked Z. That he believes and 
has no doubt that by the words *' ministers in our class of Dissenters," 
contained in the said printed letter, is meant, or intended, or implied, 
ministers of the Unitarian persuasion. 

Dr. James Bennett was also examined, and his depositions were 
in part in the following words. That he is acquainted with the Man- 
chester College at York, having written a short account of it in the 
History of Dissenters. That it has not the reputation of being a 
college or school for the education of Dissenting ministers of all classes 
or denominations, but of the Unitarian class only, for no others would 
think of sendine youn^ men to the Manchester College at York to be 
educated for the ministry. That he is a Dissenter from the Esta- 
Milled Church, of the denomination called Independent or Congrega* 



- I 



cxviti 

tionaly and that the said collie or estaUishmeDt is not a proper oi^ 
fitting coUeee or school for the educaUne of a minister or preacher of 
deponent's denomination of Dissenters; tor the other classes have coU 
leges or schools for the education of their ministers, and the Man- 
chester CoUeee at York is so notoriously an Unitarian college or 
schooly that deponent's class of Dissenters would rather admit an un- 
educated minister, than receive one from the Manchester College, 
from which none but Unitarians would be expected to come. That 
the said Manchester College is in practice, and as now conducted, an 
establishment for the education of ministers of that class of Dissenters 
only called Unitarians. That it is for the preserving a succession of 
educated ministers of the class of Dissenters called Unitarian, and for 
them alone $ for though deponent believes there is no test, and no 
creed is imposed on the students, yet the tutors being known to be 
Unitarians, and the ministers who were educated there being known 
to be of the same sentiments of religious belief, none but Unita- 
rians would go to study for the ministry at Manchester College, and 
none but Unitarian congregations would receive a minister from 
thence. 

The Reverend William Manning Walker was also examined, 
and his depositions were in part in the following words. That he is a 
Dissenter from the Established Church, and of the dass or denomina- 
tion called Independents or Congregationalists. That he was brought 
up a Dissenter of Unitarian principles or belief, but for more than 
twenty years he has been, and is now, of Trinitarian principles. That 
he is acquainted with Manchester College now at York, having spent 
four years therein at Manchester as a student in theology, immediately 
prior to its removal from Manchester to York. That the reputation 
and common belief respecting the said college is, that it is not a proper 
college or school for the education of Dissenting ministers of all classes 
or denominations, but only for those called Unitarians. That he him- 
self entered therein under the same impression, and should not have 
gone there but with a view of becoming an Unitarian minister. That 
be is a Dissenter from the Established Church, of the class or deno- 
mination called Congregational or Independent, and Trinitarian in sen- 
timent, he having about the year 1803 been led, from an investigation 
[36] of the sacrcNi Scriptures, to renounce Unitarian and embrace Tri- 
nitarian sentiments. That the said college is not a proper and fitting 
college or school for the education of a minister or preacher of depo- 
nent's persuasion or denomination of Dissenters, and that no person of 
Trinitarian sentiments would send his son to be educated there, unless 
he were indifferent about matters of relieious belief, because the tutors 
who have presided over it, and do still preside over it, were and are 
reputedly Unitarians, and the whole course of theological instruction, 
during deponent's four years' residence in the college, was directed to 
the establishment of the students in Unitarian principles, and to the 
best of deponent's knowledge and belief, still continues to be so ; and 
deponent knowing several Unitarian ministers educated in the said 
college since its removal to York, is enabled more confidently thus to 
state his belief. That he knows no person besides himself educated 
for the ministry therein, before or af^er his removal from the said col- 
lege, who was not and is not an Unitarian. That the said Manchester 
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College^ in practice and as now conducted, is an establishment for the 
education of ministers of the Unitarian class only, and one of the 
objects of the said establishment, in practice and as now conducted, 
is, there can be no doubt, the preserving a succession of regularly well- 
educated ministers of the Unitarian class only. That he hath looked 
upon and read the printed circular letter with the name Charles WelU 
beloved affixed to it, contained in the book or pamphlet now produced 
and shown to deponent and marked with the letter Z (being tne thirty- 
second report o£ the Manchester College, York), and that he has no 
doubt, by the words *< ministers in our class of Dissenters/' contained 
in the said printed letter, is meant, intended, and implied, the Unita- 
rian Dissenters alone. That one reason for such belief is, that a similar 
letter was sent from Deponent's uncle, the Reverend George Walker, 
then president of the said college, at the time deponent was a student 
there, to the various Unitarian ministers throughout England, and to 
them only ; and another reason deponent would assign for such his 
belief is, that upon the same page of the said printed pamphlet or book 
marked Z, at tne foot of which the said letter with the name Charles 
Wellbeloved affixed to it appears, a list is given of the officers, deputy 
treasurers, committee, and auditors connected with the said Man- 
chester College at York, which list contains only the names of some of 
the most influential Unitarians in various parts of England. That he 
believes the Manchester College at York to be a college or school for 
the education of Dissenting ministers, of the class of Dissenters com- 
monly called Unitarians. That divers Unitarian ministers, namely, 
the Keverend Richard Astley, the Reverend T. C. Holland, the Reve« 
rend John Gooch Robberds, the Reverend John James Taylor, the 
Reverend Mr. Beard, and the Reverend J. W. Robberds, all Unitarian 
ministers, and some of them of some note, were educated at the said 
college. That he is personally acquainted with all the said Unitarian 
ministers except the last, whom he knows only by reputation. That, 
to the best of his knowledge, information, and belief, and he has no 
doubt of it, the said Manchester College at York is supported only by 
Dissenters, and by that class only commonly called Unitarians ; for 
that it is generally regarded as a college for the education of ministers 
of that particular class only, and Dissenters of the other denomina- 
tions, being Trinitarians, have seminaries or colleges for the education 
of ministers among themselves, supported by their own denomination, 
being Trinitarians ; besides which deponent believes that Dissenters of 
the other denominations, beins Trinitarian, would not receive into their 
pulpits a minister trained in tne said college and continuing an Unita- 
rian, and would therefore on no account contribute to the support of 
the said college. That he hath looked upon and read the list of Dis- 
senting ministers set forth in page 12 of the printed book or pamphlet 
now produced and shown to deponent, marked with the letters ZZ, 
(being a list of Dissenting ministers who have received their education 
in Manchester College since its removal to York in 1803, contained in 
the thirty-fifth report of the Manchester College, York). That the 
names William Turner, jun., Joseph Hunter, Richard Astlev, James 
Yates, John Gooch Robberds, Joseph Hutton,J. C.Holland,/. William 
[37] Morris, John James Taylor, and Arthur Dean, contained in the 
said list, are all known to deponent, either personally or by common 
reputation, to be Unitarian ministers. That he hath looked upon and 
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fead the list of ministera and congregations set forth in page 14 of the 
printed report now produced and shown to deponent, marked with the 
letters (AA), (being the list of nsinisters who are Life-trustees in con« 
sequence of collections in their congregations subsequent to April 
1805, contained in the forty-fifth report of the Manchester College, 
York,) and that the ministers and congregations severally known to 
deponent, or which deponent is able to set forth, are of that class of 
Dissenters called Unitarian ; and deponent would select from that list, 
as personally known to himself, or known to himself by common repu- 
tation to be Unitarian ministers and Unitarian congregations, the fol- 
lowing, viz. William Turner of Newcastle -on -Tyne, Edward Higginson 
of Derby, William Harrison of Blakeley, Nathaniel Phillips, u.D. of 
Sheffield, John Harrison of Kendal, Joe Hunter of Bath, John Grundv 
of Liverpool, J. Gooch llobberds of Manchester, John Row of Bristol, 
R. Scott of Portsmouth, Samuel Parker of Stockport, Arthur Dean of 
Stand, Lant Carpenter, L.L.D. of Bristol, James Yates of London, 
Joseph Hutton, L.L.D. of Leeds, Richard Astley, late of Gloster, now 
of Shrewsbur}^ William Lamport of Liverpool, John James Taylor of 
Manchester, J. W. Morris of Dean Row, R. Aspland of Hackney, and 
Joseph Kelly of Whitby. 

The Unitarian minister, the Reverend John Grundy, was examined, 
and his depositions are in part in the following words. That he is ac- 
quainted with the Manchester College at York. That it is in high re- 
putation as a college or school for the education of Dissenting mini- 
sters. That, as far as the fundamental rules of the said college are 
concerned, it is a proper school for the education of Dissenting mini- 
sters of all classes, there being no inculcation of any particular doc- 
trine or tenet ; but that, in the opin ion of many, it may be considered 
as more proper for Unitarians than Trinitarians, the heads of the esta- 
blishment being Unitarian. That he is a Dissenter from the Esta- 
blished Church, of the class called Unitarian, and that the said college 
is a proper and fitting college for the education of a minister of depo- 
nent s persuasion. That he hath not filled the office of President, or 
Vice-President, Public Examiner, or Secretary, Treasurer, or Deputy 
Treasurer of the Manchester College at York, but that he is a Trustee 
for life, and hath been one of the Committee of the said college. That 
the Committee of the said Manchester College annually makes a re- 
port by the Committee to the public, and that the said report is an- 
nually printed and distributed, and that he hath looked upon the ex- 
hibits marked (ZZ), and that they are respectively a report of the 
Manchester College at York for the years 1818 and 1821, made at the 
thirty-second and thirty-fiflh annual meetings of the Committee, and 
that the annual reports published as aforesaid are commonly believed 
to be, and are circulated as the annual reports of the Manchester Col- 
lege. That the said Manchester College, in practice and as now con- 
ducted, is an establishment for the education of divinity students of 
the class of Dissenters called Unitarian, and that one of the objects of 
the said establishment, in practice and as now conducted, is the pre- 
serving a succession of regularly well-educated ministers of the Unita- 
rian class of Dissenters in particular. That he hath looked upon and 
tead the printed circular letter with the name Charles Wellbeloved 
affixed to it, contained in the exhibit (Z), and that by the words '< mini- 
Men In our dass of Dissenters," contained in the said printed letter^ 
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he conceives to be meant Unitarian, or according to the legal term as 
aforesaid (in answer to a former interrogatory), Presbyterian Dissent- 
ing ministers. That the Manchester College at York is a college or 
school for the education of Dissenting ministers of the class common- 
ly called Unitarians. That divers Unitarian, or reputed Unitarian mi- 
nisters have been educated at the said college, and in particular those 
who are mentioned at page 12 of the exhibit IZZ), deposed to in his 
answer to the twenty-seventh interrogatory, being forty in number j 
besides and in addition to which deponent would mention Mr. Kell, 
Mr. Shawcross, Mr. Beard, Mr. Wreford, Mr. Tagart, Mr. Hawortb, 
Mr. Lee, Mr. Brook Aspland, Mr. Talbot, Mr.Martineau, Mr. Iliggin- 
[38] son, Mr. Phillips, Mr. Gaskell, and some of them of note or fame, 
namely, Mr. Madge, Mr. Tagart, Mr. Martineau, Mr. Robberds, Mr. 
Mardon, Mr. James Yates, Mr. Beard, Mr. Brook Aspland, Mr. Hig- 
ginson, Mr. John James Taylor, and Dr. Joseph Hutton. That the 
Manchester College at York is chiefly, if not altogether, supported by 
Dissenters of Uie class commonly called Unitarian. That he hath 
looked upon and read the list of Dissenting ministers set forth in page 12 
of the exhibit (ZZ), and saith that they all whom he knows in the said 
list are, and all in the said list are reputed to be Unitarians ; but depo- 
nent would except from his present statement the Reverend John 
Smethurst and John Haslam, who may still be Unitarians for any- 
thing deponent knows to the contrary, but both of these gentlemen 
having left England for America, deponent is unable to speak as to 
their present sentiments. Saith, that he hath looked upon and read 
the list of ministers and congregations set forth in page 14 of the ex- 
hibit marked (A A). That all the said ministers and congregations 
(deponent speaking as to many of them ^om personal knowledge, and 
as to all from common reputation) are Unitarian ministers and Unita- 
rian congregations ; except only that he cannot speak to the name of 
William Evans and his congregation at Tavistock (Abbey Chapel), de- 
ponent being unacquainted either with the said William Evans or his 
congregation. 

1 he misapplication of that portion of Lady Hewley's charities which 
is directed by her to be paid yearly to poor and godly preachers for 
the time being of Christ's holy gospel, was established, by the admitted 
allowance of 80/. a year to the Appellant, the Reverend Charles Well- 
beloved, the Theological Tutor and Principal of the Manchester Col- 
lege, York, and by the allowance of 12/. a year made to the Reverend 
John Ashworth, the minister of the Unitarian Chapel in Rosscndale, 
Lancashire, in consequence of the Unitarian memorial in part set forth 
in the information, and stated by the answer of the Appellants now to 
be lost or not to have been preserved. The sending of this memorial, 
and that it was to the purport and effect set forth in the information, 
was established, by proving as an exhibit the Unitarian magazine 
called the Monthly Repository for May 1815 (being the exhibit 00), 
which contained a copy of the said memorial, and was published ver}' 
shortly after the time of its being sent to the Trustees of Lady Hew- 
ley's charity. This exhibit was proved by examining the Reverend 
John Ashworth, by whom the said memorial was presented to the 
Trustees of Lady Hewley's charity. 

R 
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Tlie deposition of the Reverend John Ashworth is in the following 
words : 

" That he knows the Defendant, the Reverend Charles Wellbe- 

" loved, and hath known him ten years and upwards : further to this 

" interrogatory deponent hath nothing to say. 

" That he is a Dissenter from the Established Church, and that 

'' he is not of any of the great classes of Dissenters, but sometimes 

" called a Cookite, but supposes he might be called an Indepen- 

^' dent : not that he belongs to the Independents, but because his 

" congregation is independent of every other. 

*' That he is an Unitarian ; because Paul says, < to us there is but 

" one God, the Father/ because Jesus says to the woman of Sama« 

*^ ria, < the true worshippers worship the Father.' Saith, he did» in 

''the year 1815, present a memorial to the Trustees of Dame Hew- 

*' ley's charity, but deponent did not keep a copy of such memorial. 
" Hiat he hath looked upon the printed book or pamphlet now 

" produced and shewn to him at this the time of his examination, 

" marked with tlie letters (O O). 

" That he believes the same to contain a true copy of the memo- 

'' rial presented by deponent. 
[39] *' That the manuscript from which the said memorial was printed 

"was furnished, but not sent, by deponent to the editor of the 

" said pamplet. 

'' That he cannot tell whether or not the manuscript now exists, 

'' nor in whose custody and power the same now is. 

The memorial presented by the Reverend John Ashworth, the Cook- 
ite, which obtained for him an annuity of 121. from the Trustees of 
Lady Hewley's charity, and which he enjoyed up to the time of filing 
the information, is in part in the following words: 

•< From the Trustees and Church of Unitarian Christians, on behalf 
<< of their Minister, meeting in Bethlehem Chapel at New Church ia 
** Rossendale, Lancashire, to the Trustees of Lady Hewley*8 Fund. 
« Gentlemen : 

« Having heard that you are entrusted with bounty which enables 
« you to relieve the distresses of needy ministers, we beseech you of 
«< your clemency to hear us a few words. 

<< In the year 1806, previous to which the greater part of us were in 
<< the Methodist connexion, a Mr. Joseph Cooke was expelled the 
** Methodist connexion, for teaching doctrines which were deemed 
" Anti-Methodistical, but which it is unnecessary here to mention. 
<<We had been set a-thinking by the Anti- Methodism which Mr. 
** Cooke was supposed to have taught. From this we began to exa- 
" mine the doctrine of Original Sin as commonly taught, and we 
*' thought we saw sufficient reason to discard such an unscriptural, ir- 
" rational doctrine: at least such it now began to appear to us. Behig 
*< pretty well settled in this, we proceeded to examine the doctrine of 
« the Atonement, which as commonly tanght, teaches us that God the 
<< Father cannot be just and shew any mercy to the sinner till the 
" claims of his justice are satisfied. Man cannot make this satis&c- 
<< tion. According to this scheme, another God, called God the Son, 
« who in eveiy respect is equal to the Father, makes satisfaction to 
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** his Father. It strucic us that, if the Father required a satisfaction to 
** his justice, the Son, if equal with him, must, for the same reason, 
" require one too ; and then it gave us the idea, that there was one 
*^ God who was stern and inflexible — another, kind and generous, and 
'* yet these are one and equal in perfection. These, with a whole heap 
''of inconsistencies which gather round this doctrine^ caused us to 
** cast this ancient piece of orthodoxy to the moles and to the bats. 

<< We set about our work, continued to enquire after truth, and im- 
*^ mediately after this we relinquished the doctrine of the Divinity of 
** Christ. Indeed, the place at which we are now arrived is supposed 
^< by our orthodox neighbours to be the mystery of iniquity. 

'' Gentlemen, we have heard of your liberality, and that, as the 
** Trustees of Lady Hewley*s Fund, you have it m your power to be 
** kind to the needy. We have given you a very brief account of our 
'' rise, progress, and present condition as a Church of God on Unita- 
'' tarian principles. We prav you would consider the condition of our 
^'worthy needy minister. We think it no flattery to say, that he has 
'' been worthy a better treatment than we have been able to give him 
" or can give him ; we have therefore, being beggars, made his and 
'* our condition known to you. May the abundance of your liberality 
'' abound to the relief of our poverty, to the encouragement and sup- 
** port of our worthy minister, and may the divine bounty cause vour 
'' fund to be enriched, that you may bless the families of many mdt- 
** gent ministers. 

(Signed) " John Lord, "1 

'^ Jonathan RuDMAN, >Tru8tees.'* 
" Jambs Holt, J 

** Gentlemen : 

" 1 do most cordially recommend the case of the people at New 
'* Church, and their minister, my lately acquired but highly esteemed 
'• friend, to your regard. 

" Bury, May 6th 1815. •< W. Allard." 



•' To the Trustees of Lady He wley *8 Fund. 
''Gentlemen: 
" We, the undersigned, beg leave to recommend to your particular 
" attention the case of the Reverend John Ashworth, the resident Mi- 
" nlster of a society of Unitarians which has recently been establiriied 
[40] "at New Church, a populous manufacturing district. The congre- 
gation consists chiefly of weavers, a sober, honest, and industrious 
people, but of very limited means for the support of a minister. 

" Wm. Hassal, 



«< 



<« Rochdale, May 8th 1815. 



" G. W. Elliott, 
'' Wm. Walkbr. 






** Richard Astley, 
Wm. Kershaw, 
Rawdon Briogs, 
** John Rhodes, 
•' T. R. Ralph, 
" John Thomson, 
" Halifax, May 10th 1815." " C. H. Dawson. 

r2 
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And the general misapplicatioa of the part of the charity given for 
poor and godly ministers of Christ's holy gospel to Unitarian mini- 
sters, was established, by proving as an exhibit the account of the last 
distribution made by the Appellants^ the Trustees of Lady Hewley*8 
charities, to poor and godly ministers prior to the filing of the in- 
formation, being the exhibit (LL), and by examining some of the 
name witnesses, to prove that divers of the ministers whose names 
are contained in the said list as annual stipendiaries are Unitarian mi« 
nisters ; and in particular, by examining the Reverend William Man* 
nin^ Walker, who deposed as follows. That he hath looked upon the 
exhibit marked with the letters (LL). That the same purports to be 
an account of monies received and disbursed by the Trustees of Lady 
Hewley's charity, from the 10th of September 1829 to the 9th of Sep- 
tember 1830. i'hat he hath looked upon and read the same, and that 
among the names set forth in such list, deponent can testify that the 
names he will now mention from such list are the names of Unitarian 
ministers of what were originally Presbyterian meeting-houses or cha- 
pels, but are now used and employed for Unitarian worahip, and of 
ministers supported by congregations now of Unitarian taith or prin- 
ciples, and commonly reputed and believed so to be ; but the congre- 
gations originally assembling in such meeting-houses were called Pres- 
byterian, and were actually Trinitarian and not Unitarian. That there 
are now, as he verily believes, no Presbyterian ministers in England of 
Unitarian faith or principles. That the names he has referred to as 
contained in the said list, and which he would now set forth and de« 
clare to be, in his belief, the names of Unitarian ministers belonging to 
meeting-houses or chapels originally Presbyterian, and therefore Tri- 
nitarian, but now used for Unitarian worship, are the following: James 
Taylor of Rivington, William Tate of Chorley, Robert Smethurst of 
Monton, William Dinurddie of Wigan, George Buckland of Dob-Lane, 
James Brooke of Hyde, J. W. Morris of Dean-Row, James Maddie of 
Risley, William Harrison of Blakely, Samuel Parker of Stockport, 
William Probbert of Walmsle^, William Whiklegg of Piatt. P. R. Da- 
vis of Chowbent, Joseph Jefieries of Gorton, Arthur Dean of Stand, 
William Holland of Bury, John Bayland of Hindley, Franklin Ha- 
worth of Rochdale, Charles Wallace of Alltringham, John Gaskell of 
Duckinfield, J. Ashton of Whitby, William Lamport of Lancaster, 
Charles Knowles of Park-Lane, T. C. Holland of Loughboro*, Edward 
Higginson of Derby, William Johns of Cross Street (who was Classi- 
cal Tutor in the Manchester College at the time deponent was student 
there), and the Reverend Charles Wellbeloved of York. 

With regard to Lady Hewley's hospital or almshouse, it was admit- 
ted by the answers of Ihe Sub-trustees, the Reverend Charles Wellbe- 
loved and others, that the Apostles* Creed and Bowles's Catechism 
were no longer used or required as a qualification for admission to the 
hospital or almshouse. 

The cause came on to be heard before his Honour the Vice-Chan- 
cellor on the 17th, 18th, and 19th, and 23d days of December 1833, 
and his Honour was pleased to make a decree, bearing date the 23d day 
[41] of December 1833, whereby he declared, that ministers or preach* 
ers of what are commonly called Unitarian belief and doctrine, and 
their widow;) and members of their congregations^ and the persons of 
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what are commonly called Unitarian belief and doctrine, are not fit ob- 
jects of, and are not entitled to partake of the charities of Dame Sarah 
Hewle^, in the pleadings of the cause mentioned. And the Relators, 
by their Counsel, having then made an offer to allow the Defendant, 
John Pemberton Hey wood, to remain as a Trustee of the said charity, 
and the said Defendant not having by his Counsel accepted such offer, 
the Court did order and it was decreed, that the said Defendant, John 
Pemberton Heywood and also all the other Defendants, be removed 
from being Trustees and Sub-trustees or Managers, respectively, of 
the said charities, and that it should be referred to the Master of the 
Court in rotation, to appoint proper persons to be Trustees and Sub- 
trustees or Managers, respectively, or in the room of the said Defend* 
ants, and that the Defendants, severally, should convey, assign, and 
transfer the trust estate and funds belonging to the said charities vest- 
ed in them, with the approbation of the said Master to such new Trust- 
ees 80 to be appointea to, for, and upon the several trusts, and to such 
uses, as are expressed and declared of and concerning the same, and 
they were to declare the trusts thereof accordingly, and that such con- 
veyance and assignment should be settled by the said Master. And 
that it should be referred to the Master to take an account of the rents 
and profits of the said charity estates, and of the funds belonging 
thereto, received by the said Defendants, or any or either of them, or 
hy their or any or either of their order, or for their, or any or either of 
their use, since the 25th day of March 1880 ; and in taking the said 
accounts, the said Master was not to disturb or disallow the distribu* 
tion made of the said rents and profits by the said Defendants, or any 
or either of them, in or about the month of May 1880, to whom it 
abould appear they had distributed the same. And that it should be 
referred to the Master to tax all parties their costs of the suit up to 
that time, as between solicitor and client. And that the said Master 
should inquire whether the said Relators and Defendants had pro- 
perly incurred any, and what costs, charges and expenses, relating to 
their cause, beyond their said costs thereof; and if the said Master 
should find that the said Relators and the said Defendants, or any 
or either of them, had properly incurred any such costs, charges, 
and expenses, then the said Master should take an account thereof, 
and tax and settle the same accordingly. And that so much of the 
10,097/. 8s, lid. Bank Three per Cent. Annuities, standing in the 
name of the Accountant-general of the Court, in trust in this cause, 
as would be sufficient to raise the amount of the Relators' said costs 
in this suit, and the said costs, charges, and expenses of the said Re» 
lators, if any, when so taxed and settled as aforesaid, should be sold, 
with the privity of the Accountant-general, with the usual directions 
in that behalf, and with the money to arise by the said sale, when so 
paid into the Bank, the Relators* said costs of this suit, and the said 
costs, charges, and expenses of the said Relators, if any, be paid to 
Mr. Joseph Blower, their Solicitor ; and the said Defendants were to 
be at liberty to retain what the said Master sliould tax for the said 
costs, and charges, and expenses, if any, out of any monies re- 
maining in their hands belonging to the said charity. And that it 
should be referred to the said Master to approve of a proper scheme 
for the application of the residue of the funds of the said charity, after 
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paying and retaining thereout the said costs of all parties, and the said* 
costs, charges, and expenses of the said Relators, and of the said De- 
fendants, if any ; and also, afler setting apart a sufficient sum for the 
subsequent costs of this suit, having regard to the declaration therein- 
before made respecting the said charities, and for the better taking the 
said accounts, the parties were to produce before the said Master, 
upon oath, all books, papers, and writings, in their custody or power, 
relating thereto, and were to be examined upon interrogatories as the 
said Master should direct, who, in taking tiie said accounts, was to 
make unto the parties all just allowances. And his Honour reserved 
the consideration 4>f all further directions and of the subsequent costs 
of this suit, until afler the said Master should have made his report ; 
[42] and any of the parties were to be at liberty to apply to this Court, 
as there should be occasion* 

The Appellants, and the said John Pemberton Heywood, deceased, 
conceiving themselves to be aggrieved by the said decree, and being 
advised that the same was erroneous, presented their Petition of Re- 
hearing and Appeal to the Lord High Chancellor of Great Britain, 
and thereby prayed his Lordship to rehear the said cause, and to ap- 
point some short day for that purpose. 

The said Petition of Appeal came on to be heard before the Lord 
High Chancellor of Great Britain, Lord Brougham and Vaux, assisted 
by Mr. Justice Littledale and Mr. Baron Parke, on the 26th, 27th, 
28th, and 29th days of June 1834, when the further hearing Uiereof 
was adjourned. 

The said Petition of Appeal again came on to be heard de now) be- 
fore the then Lord High (JhancelTor of Great Britain, Lord Lyndhurst, 
assisted by Mr. Baron Alderson and Mr. Justice Patteson, on the 17th 
and 18th of February 1835, when the hearing thereof was adjourned. 

The Solicitors for the Respondent and Relator and the Appellants, 
on the 10th of April 1 835, gave and signed a written consent, that f 
Lord Lyndhurst would hear the appeal, either with or without the 
assistance of any of his Majesty's Judges, the respective parties would 
give to his Lordship*s judgment, if delivered after he should have quitted 
office, the same effect and no further, as it would have had in the event 
of its being delivered by him while in possession of the great seal. 

The Appeal came on to be further heard on the 1 1th and 15th of 
April 1835, and on the 5th of February 1836, Mr. Baron Alderson 
delivered the joint opinion of himself and Mr. Justice Patteson, and 
thereby expressed the concurrence of the said two Judges in the de- 
cision of the Vice-Chancellor ; and Lord Lyndhurst, after having fully 
stated his reasons for so doing, was pleased to affirm the decree of the 
Vice-Chancellor bearing date the 23rd of December 1833. And it 
was further Ordered, That the sum of 20/., deposited with the Regi- 
Btrar on setting down the said Petition of Appeal, should be returned 
CO the Defendants. And it was Ordered, That it should be referred 
to the Master to whom the cause stood referred, to tax the Relators 
their costs occasioned by the Petition of Appeal, and the said Master 
was to inquire whether the Relators had properly incurred any, and 
what charges and expenses, relating to the said Petition of Appeal, 
beyond their said costs thereof; and if the said Master should find that 
the Relators had properly incurred any such charges and expenses, 
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he was to take an account tlie^'eof, and tax and settle the same accord- 
ingly. And it wias Ordered, That so much of the 13,542/. Ss, 6d. Bank 
Three per Cent. Annuities, standing in the name of the Accountant- 
general of the said Court, in trust in the said cause, as would be suffi- 
cient to raise the amount of such costs, and the said charges and ex- 
penses of the Relators, if any, when so taxed and settled, should be 
sold with the privity of the said Accountant-general, with the usual 
direction in that behalf, and out of the money to arise by such sale, and 
the sum of 203/. 2s. Sd. cash, it was Ordered, That tlie costs, charges, 
and expenses, if an^, when taxed, should be paid to Mr. Joseph Blower, 
the Relator's Solicitor. 

From tlie said Decree of his Honour the Vice-Chancellor, and the 
said Order affirming the said Decree, the said Appellants have thought 
fit to appeal j but the Respondents humbly hope the same will be 
affirmed with costs, for the following among other 



REASONS: 

First — Because Lady Hewley, by whom the charities in question 
were founded, was a Trinitarian in belief and doctnne, and 
the application of her charities to the benefit of ministers 
or preachers of what are commonly called Unitarian belief 
[43] and doctrine, and their widows and members of their 
congregations, was and is inconsistent with her design and 
intention. 

Second. — Because the Trustees and Sub-trustees removed (as well 
those who were proved to be Unitarians, as those who were 
not proved to be so) had all systematically concurred in 
breaches of trust; and such of them as were clearly proved to 
be Unitarians were not fit persons to be Trustees or Sub- 
trustees of the charities in question. 

J. L. KNIGHT. 
E. KINDERSLEY. 
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PROCEEDINGS IN THE HOUSE OF LORDS IN THE 
APPEAL OF LADY HEWLEY^S LATE TRUSTEES. 

HOUSE OF LORDS, Monday, 13th May, 1839. 

Samubl Shore and Others AppeUanU. 

and 
Her Majesty's Attorney-General, at the relation of \ n ^ . 

TunMAa ^Wrf ania anH O-riiRnB > -«Mp01lfl«W. 



Thomas Wilson and Others / 
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,. ATTORNEY-GENERAL.— My Lords, I have the honour in this 
case to appear bt your Lordships' bar as counsel for the appellants, who are 
the Trustees of Lady Hewley's charity, consisting of two classes; one called 
the Grand Trustees, and the other the Trustees of an almshouse. My Lords, 
they have no personal interest in this question ; they, of course, can derive 
no personal benefit from the manner in which this charity is administered ; 
there is no corruption or misconduct imputed to them ; but at the same time, 
mv Lords, they must feel a very deep anxiety as to the result of this Appeal. 
My Lords, by the Decree against which we appeal, there are many indivi- 
duals who have been reduced to destitution, by being deprived of the assist- 
ance they have long enjoyed, without any blame being in the slightest 
degree imputed to them. My Lords, my clients likewise feel a still deeper 
interest, in considering that upon the result of this Appeal depends very 
much die manner in which endowed Dissenting chapeU in this country 
shall be administered ; and it is a question of the last importance to religious 
liberty in this country. My Lords, it is now to be determined whether, 
where there is a deed or deeds founding a charity for religious purposes, and 
the objects of the Founder are distinctly marked out, you are to admit evidence 
beyond the deeds to show what are supposed to be the religious opinions of 
the Founder ; to put a construction upon the deed according to those sup- 
posed religious opinions ; and, instead of looking at the construction of the 
deed, you are to enter into a wide field of conjecture as to what might be the 
private intentions of the Founder. You are likewise to determine, my Lords, 
whether, where Trustees have been appointed according to the provisions 
of the deed of the Founder, you are to see whether these Trustees are of the 
same religious opinions that are supposed to have belonged to the Founders, 
and to remove those Trustees from the office which they fill on the ground 
clearly of religious opinion. 

My Lords, the history of this charity is well knov^n. Lady Hewley, the 
Foundress, was the widow of Sir John Hewley, who had been Member of 
Parliament, in the reign of Charles the Second, for the city of York ; and on 
his death, she was left with a very ample fortune. She was a very pious 
lady, and took a deep interest in the fate of the ejected ministers. On St. 
Bartholomew's Day, 1662, under the Act of Uniformity, there was a consi- 
derable portion of the incumbents of the Church of England who were re- 
moved from their livings and became entirely destitute: they could not, 
until after the Revolution and the Act of Toleration was passed, according 
to law, celebrate the rites of religion according to their consciences* And 
Lady Hewley bountifully assisted and supported a considerable number of 
them, at a time when the celebration of the rites of religion which they pro- 
fessed was contrary to law. 

My Lords, she did not withdraw her bounty from the Nonconformist 
clergy after the Revolution ; and when the Act of Toleration had passed, in 
the year 1704 and in the year 1707, she executed certain deeds, by which a 
large portion of her fortune was conveyed to Trustees for religious and cha- 
ritiU}le purposes. My Lords, I should be anxious from the beginning to 



remind your Lordships and to impress upon your minds, that those deeds 
were catefally prepared by the advice of counsel, skilfully framed, and ex- 
pressing in definite and distinct terms the objects that she had in view. 
This is not a case where the intention of the donor is left in doubt — ^where 
there is only some general, vague expression — and where his meaning can- 
not be guessed at even without extraneous evidence ; but here, looking to 
the face of the deeds, you have the intention of the Foundress clearly and 
distinctly defined. 

My Lords, by these deeds she had, and declares that she had, six objects in 
view ; first, to assist poor and godly preachers, for the time being, of Christ's 
holy Gospel; secondly, to assist poor and godly widows of the same de- 
scription of persons — ^that is, of poor and godly preachers, for the time being, 
of Christ's holy Gospel. And, my Lords, as I pass, I must draw your Lord- 
ships' attention to these words — " for the time being." The third object, 
my Lords, was to encourage and promote the preaching of Christ's holy 
Gospel in poor places ; the fourth was, to assist in the education of young 
persons intended for the ministry of Christ's holy Gospel. Now, these four 
objects relate to preaching and teaching ; the two remaining apply to elee- 
mosynary assistance to persons who were destitute, without the smallest 
reference to the propagation or spread of any religious faith whatever ; the 
one being to assist poor and godly persons in distress ; where there might be 
persons in destitute circumstances, they were to receive eleemosynary relief. 
The sixth was, the maintenance of an hospital for ten almswomen above the 
age of fifty-five. The building was to be kept in repair, and the sum of 
£60 a year was to be given for the maintenance of the ten old women. Your 
Lordships thus see that the objects are to be divided into preaching and 
eleemosynary relief. 

My Lords, there were Trustees appointed by Lady Hewle^ herself — seven 
Trustees — ^with a request that there might be a separate set of Trustees ap- 
pointed for the management of the hospital. Your Lordships thus see that 
she, in a very distinct and clear manner, defines what her objects are, and 
proceeds according to the best advice that professional assistance could 
afford her. 

My Lords, she died in the year 1710, and it was upon her death that the 
objects of this charity were to be carried into effect. There were seven 
Trustees whom she denominated Grand Trustees, and there were Trustees 
appointed for the management of the hospital. Tlie seven Trustees belonged 
chiefly to a I'resbyterian congregation that was chiefly founded by her, at 
St. Saviour- Gate, in the city of York. My Lords, the charity proceeded 
and was conduct^, and I humbly conceive has been conducted, exactly ac- 
cording to the will of the Foundress. I acknowledge at once that the will 
of the Foundress is to prevail ; but the question is, whence is that will to be 
learned? — how are you to find out what was the will of the Foundress? 
And this, my Lords, is the great question, or one great question, that your 
Lordships, with the assistance of my Lords the Queen's Judges, will have 
to determine ; . and I may be allowed, my Lords, to express my gratification 
that your Lordships have summoned my Lords the Queen's Judges, because 
I must argue in their presence with great confidence, as indeed I should 
before your Lordships in their absence,, that deeds so prepared and so ex- 
pressed are to be construed according to what appears upon the face of the 
deeds, and not by extraneous evidence. 

My Lords, those Trustees collected the rents and profits of Lady Hewley's 
estates, which were very considerable, and they applied them in maintaining 
the hospital, and in givmg assistance to a vast number of Dissenting congre- 
gations, — ^latterly, to no fewer than 237. Those congregations were partly 
Presbyterian, partly Baptist, and partly Independent, these being the three 
great branches of ihe regular Dissenters in this country. The Trustees, my 
Xx>rds, without considering the particular religious tenets or doctrines which 
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rnight liclong to individuals, did assist a great many persons who were in 
distress, from the funds of this chant v. 

My Lords, this system went on witnout the smallest complaint until ahout 
the year 1827- It so happened, my Lords, that of the Presbyterian congre^ 
gat ions whose pastors were assisted out of this fund, a good many, between 
the time of Lady Hewley and the time when this complaint arose, had 
changed upon several points their religious opinions. It is alleged that in 
the time oi Lady Hewley those Presbyterian congregations believed in the 
doctrine of the Trinity ; that they believed in the doctrine of Original Sin 
and the doctrine of the Atonement ; and it is alleged, and truly alleged, that 
a number of those Presbyterian congregations now do not believe in the 
doctrine of the Trinity ; that they do not believe in the doctrine of Original 
Sin or in the doctrine of Atonement ; that although they may be denomi- 
nated, and are denominated, Presbyterians, they have become Unitarians. 
My Lords, out of the 237 chapels to which assistance was given at the time 
when this complaint arose, there were thirty-eight of the description I have 
mentioned, that were denominated Presbyterian, that had been what were 
called orthodox Dissenters and had become Unitarian ; but of the 237» 
thirty-eiffht only were of that description, all the rest being Baptists and 
Independents, with regard to whom we have had no compmint from the 
Relators, the Relators themselves being Independents. 

That change in the opinions of the Presbyterian congregations occurred 
before the middle of the last century, and had gone on down to the time 
when this Information was filed. 

My Lords, this subject was brought before the Charity Commissioners in 
the year 1827 ; they expressed a strong opinion in fevour of the honest and 
just administration of the funds of the charity, but they suggested a doubt as 
to who were the proi>er objects of the charity, and thought that it might be fit 
that that should be determined by a Court of Equity. My Lords, the question 
was submitted to the then Attorney-General, Sir James Scarlett, now Lord 
Abinger. He, my Lords, refused to interfere, I must say, most wisely. As 
the charity in the year 1827 was administered in the same manner as it had 
been for more tlian seventy years ; as there had been no complaint except 
by some Independents who wished to have a lar^r share than they had yet 
enjoyed, and wished to grasp the whole into their own hands ; and as there 
was no charge of corruption or mal-administration beyond not giving the 
Independents all that they sought, Sir James Scarlett reftised to interfere. 
Upon which, my Lords, some private Relators, Independents, men belonging 
to a persuasion who had very largely shared in the Dounty of Lady Hewley, 
but who, not contented with that, were resolved, as far as lay in their power, 
that their brethren of the Presbyterian congregations should not share in 
that bounty, and that the whole of it should belong to them, came forward, 
entirely regardless what misery or destitution might arise from the steps 
that they were determined to take. 

My Lords, when there are private Relators who wish to file an Information 
as to the nature of a charity, as your Lordships are well aware, the Attorney- 
General cannot with propriety refuse the use of his name, if there be any 
arguable Question to be suomitted to a Court. The invariable practice whicn 
I myself have followed for several years, and which has been, I believe, 
adopted by all my predecessors, has been, that upon a certificate by a gen- 
tleman at' the bar, saying that there is some question that may mirly be 
submitted to the Court, it does not become him to stop inquiry ; therefore 
the sanction of his name must be afforded. My Lords, it was in these cir- 
cumstances that, in the month of June 1830, this Information was filed by 
private Relators of the Independent persuasion, who, upon the showing of the 
Relators themselves, were by no means of the same opinions with Lady 
Hewley, — certainly not with regard to discipline, and I should say very 
doubtful with regard to doctrine ; and if, as they say, the charity is to be 
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confined exclusively to those who were of their own religious opinions, I 
think that they have no place of standing in Court, and must renounce the 
bounty w^hich they have so long enjoved; the charity would be at an end, 
and some new scheme must be adopted. 

My Lords, this Information, after stating certain facts respecting Lady 
Hewley which I must undoubtedly admit and upon which I shall by and by 
rely, states *' that Lady Hewley, during the time of the religious persecutions 
of the English Presbyterians and Independents and other persons calling 
themselves Godly Dissenters from the Established Church, m the reiffn of 
Charles the Second, stood forward as the protector and supporter in York- 
shire of the ejected ministers of St. Bartholomew's Day, 1662, under the 
Act of Uniformity of the 13th and 14th of Charles the Second, and of the 
persons calling themselves Godly, who were Nonconformists, and who were 
subject to pains and penalties in those days for their forms of relie^ious 
worship." Now the Relators themselves state that Lady Hewley stood for- 
ward to assist those who were subject to pains and penalties in those days 
for their form of religious worship ; and yet they are by and by to tell your 
Lordships that it is utterly impossible she should have in her contemplation 
to assist anv religionists, the open celebration of whose religion was not 
tolerated ana sanctioned by the statute-law. 

The Information e^oes on to state, " that her charitable works were spe- 
cially extended to tne poor and ejected ministers and Nonconformists of 
those days, and that she is mentioned in the Diary of Oliver Heywood, one 
of the most zealous of the Nonconformist and ejected ministers. That being 
minded and disposed to devote her property to the purposes mentioned in 
the foundation-deeds, she had frec^uent conferences with her friends on the 
subject, as well as consultations with counsel.'' Then your Lordships are 
not to let in any extraneous evidence, or to put any different construction 
upon the deed because she was inops consilii. She had various consultations 
with counsel, '' under whose advice, and after long and mature deliberation 
and several years before her death, she executed the deeds thereinaiter 
mentioned." Now, my Lords, this is stated in the Information itsel£ It 
then goes on to state, " that new Trustees of the charities and new Managers 
of the hospital were from time to time chosen and appointed, and the 
charity estates and premises conveyed to them by the survivors of the said 
original Trustees ana Managers and their successors ; and that the fifth ap- 
pointment and conveyance to new Trustees took place some time in the year 
1755, when the then survivors chose and appointed Samuel Shore, Aymor 
Rich and Thomas Lee, to be new Trustees." 

It then goes on, my Lords, to state, that "so far back as the year 1755» 
there was a clergyman of the name of Cappe who was elected as the minis- 
ter of St. Saviour-Gate chapel, in the room of Mr. Hotham, who had offi- 
ciated there from the time of Lady Hewley ; that Mr. Cappe was an Arian ; 
and that at that time the congregation went over to the Anan persuasion." 
It then, my Lords, ^oes on to state the appointment of the present Trustees, 
and to describe their religious opinions — that is, the religious opinions of 
some of them ; for I must beg your Lordships to bear in mind that with 
regard to four of the Trustees, it is not alleg»i in the information that they 
are of the Unitarian persuasion. There are two Mr. Heywoods who are 
Trustees. It is not alleged that either of them is an Unitarian ; and as to 
Mr. John Wood, who was elected after this Bill was filed in June IS^O, and 
who can hardly be considered as liaving been guilty of any mal-adminis- 
tration, it is not alleged that he is an Unitarian ; and there is a fourth who 
is a member of the Church of England. 

Lord BROUGHAM. — He lias been in but a very short time, if it is Mr. 
John Wood, of the Tax Office, now of the Excise. 

Mr. ATTORNEY-GENERAL.— It is the same, my Lord. He was 
elected after this Bill was filed. There is no question as to his religious 



belief, macb less with regard to any malversation ; but because he is made 
a defendant and joined in the Appeal from his Honour the Yice-Chiuicellor, 
there is a Decree against him, and he is saddled with costs to the amount of 
£140. 

Lord WYNFORD. — I thought the costs had been given out of the estate. 

Mr. ATTORNEY-GENERAL.— Not so, my LoM. They were by the 
Vice-Chancellor; but when the matter came before Lord Lyndhurst, I may 
say, I am sore, with the most sincere and perfect respect to that noble and 
learned Jud^, to the great surprise of our side— I will not presume to say of 
the other side — ^the costs of the Appeal were not ordered to be paid out of 
the fund ; and it will be one question for your Lordships to determine, if 
every other question were decided against me (whereas I hope, my Lords, 
that this Decree will be simply reversed and the Bill dismissed), it will be 
for your Lordships to sav whether Mr. Wood and the whole of the Trustees 
were not bound m the oischarge of their duty to take the opinion of the 
Lord High Chancellor upon th^ occasion. His Honour the Vice-Chancellor 
having said, ''Of course you will appeal to the Lord-Chancellor,'' it would 
have been, I say, gross misconduct on the part of those Trustees, if, in the 
circumstances 1 shall more particularlv bnn^ to your Lordships' notice by 
and by, they had not appealed to the Lord-Cnancellor. 

Lord BROUGHAM.— I understand the matter to be this. The Judg- 
ment, with the Decree upon the Appeal before the Lord-Chancellor, did not 
reverse that part of the Vice-Chancellor's order which directed the costs 
before him to be paid to the Trustees, but that it only saddled the appel- 
lants with the costs of the Appeal. 

Mr. ATTORNEY-GENERAL.— Exactly so, my Lord. 

Mr. KNIGHT BRUCE.— No, my Lord, it did not do that 

Lord BROUGHAM. — He did not amend the Vice-Chancellor's decision 
in any particular. 

Mr. ATTORNEY-GENERAL.— No, my Lord ; he merely affirmed. 

Lord BROUGHAM. — ^The Court below gave the costs out of the estate ; 
as much as to say. You were right in going to the Vice-Chancellor ; but the 
Lord* Chancellor refused the costs on the Appeal, saying. You ought not to 
have come here. 

Mr. KNIGHT BRUCE.— Each party was left to bear his own costs oi 
the Appeal. 

Mr. ATTORNEY-GENERAL.— Will my learned friend, Mr. Knight 
Bruce, say that, taking the regular course of proceedings in charity cases, 
if it had been thought to be a proper Appeal, if it had not been dismissed as 
an improper Appou, the costs of tne parties would not have been paid out of 
the fund r Why were the costs of the original hearing paid out of the fund f 
Why, because it was a fiur and proper case for the Trustees to appear and 
take the opinion of the Court upon ; and so, my Lords, if your Lordships 
should be of opinion that the Trustees in the discnarge of their duty did well 
to take the opinion of a higher Coiurt upon his Honour^s Decree, then it is 
clear, accordmg to the established princi^es upon which charity Informa- 
tions are decided, that the costs of the Trustees in bringing tmt Appeal 
ought to have been paid out of the charity fund. But I am now proceeoing 
with the Information. 

The Information alleged, " That save and except John Pemberton Hey- 
wood, Peter Heywood, George Palmes and John Wood, each and every one 
of the said Trustees and Managers, Sub-Trustees and Governors of the said 
charity, is or was in his religious belief what is commonly called a Unita- 
rian:" so that there is an exception of those four individuals, the two Mr. 
Heywoods, Mr. Palmes and Mr. Wood; but they are all removed — those 
that were tfnitarians and those that are not alleged to be Unitarians. The 
Information then states that Mr. Wellbeloved succeeded Mr. Cappe as the 
preacher at St Saviour-Gate chapel, on the death of the former, in 1799, 
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and that he is now the preacher of St. Saviour-Gate chapel, and that he is 
what is commoidy called a Unitarian minister, and preaches Unitarian doc- 
trines in the chapel, and that the congregation attending the chapel are 
Unitarians. The Information charges that the defendants. Shore and the 
other Trostees, are wont to Term or call themselves Unitarians. 

The Information further charges, " That the sect or class or denomination 
of Christians commonly called Unitarians — ." Now I must call your Lord- 
ships' attention to this admission in the Information, which you will hy 
and by find to be very material; for in the arsument below, (I know not 
what course will be taken here,) it was denied that Unitarians are Chris- 
tians. But what is the language of the Information P In the passage I am 
now readimr, and in various other passages, it treats them as ChrUtians* 
It says, " That the sect or class or denomination of Chrittiam commonly 
called Unitarians, reject as utterly unscriptural each and every one of the 
following doctrines : that is to sav, the Trinity of Persons in the Deity ; 
the Incarnation ; the true and perrect Divinity of the Person of the Son of 
God; that the Son of God is the Second Person in the Trinity, and equal 
with the Father ; the Divinity and Personality of the Holy Ghost, or Holy 
Spirit, as the Third Person in the blessed Trimty, and equal with the Father 
and the Son ; and the forgiveness of sins and salvation tnrough the merit of 
the Atonement." But, in spite of the denial of those doctrines to which we 
adhere, it is allowed that they are Christians. 

Then the prayer of the Imormation is of considerable length ; and your 
Lordships wul find that at page 15 of the appellants* case, it is, amongst 
other thmgs, prayed, ** That h^ Lordship will be pleased to declare by tne 
Decree of tne Court, that such Dissenters alone as are now commonly called 
Orthodox Dissenters, and as would have been within the protection of the 
Act of Toleration of the Ist of William and Mary, at the time of the founda- 
tion of the charities, and would not then have been subject to the penalties 
of the 9th and 10th of William the Third, against blasphemy, can now be 
considered as coming within the intent and meaning of Lady Hewley, and 
as entitled to participate in the benefit of her charities." 

Your Lordships wul observe that the prayer of the Information, to which 
the Vice-Chancellor acceded, (his Decree being to carry the prayer into full 
effect,) is this — tliat not only with regajrd to preaching, but with regard to 
eleemosynary relief, no one shall be entitled to partake in the benefit of 
Lady Hewley's chfirities, unless he believe all the doctrines that Lady 
Hewley is supposed to have believed. And if any one in the slightest degree 
varies from her creed, not only a minister, who is to preach doctrines from 
the pulpit, but a starving pauper, he or she is to derive no benefit from the 
funa that Lady Hewley has left. And, my Lords, I must say, with very 

freat respect both to the Yice-Chancellor and to the noble and learned 
udge wno affirmed his Decree, that the distinction between these two 
objects of the charity has not been distinctly kept in view. 

My Lords, to this Information answers are put in. There is the answer 
of the Grand Trustees, who say that, according to their information and 
belief. Lady Hewley was a person of very enlare^ed benevolence, and of great 
liberality and toleration of the opinions of others ; and tliat in the relief 
extended by her to suffering Nonconformists, she was not actuated by an 
exclusive regard to the peculiar creeds or religious sentiments of the objects 
of her bounty. They say, they do not believe that the object of Ladv 
Hewley, in instituting the charity, was to promote or encourage the spread- 
ing of any stated doctrines or forms of Protestant worship in particular; but 
that, in a spirit of general benevolence, she was desirous of extending her 
bounty to the numerous classes of professing Christians who were then, or 
might thereafter be, struggling with persecutions and {)ecuniary difficulties. 

Lord BROUGHAM.— What was the date of the foundation ? 

Mr. ATTORNEY-GENERAL.— 1704 was the date of the fiibt deed- 
1707 of the second. 
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Lord BROUGHAM.— She died in 1710 P 

Mr. A^rrORNEY-GENERAL.— Shediedin 1710. Thenthevsay, "They 
believe that the defendant Wellbeloved had been chosen by the congre}^ 
tion at St. Saviour-Gate chapel, assistant-minister to Mr. Cappe ; and tliat 
he had officiated as such assistant-minister for nearly nine years previous to 
the said Mr. Cappe's decease, without any stipendiary allowance from the 
said Dame Sarah Uewley's Trustees ; and that on Mr. Cappe's decease, he 
was elected to succeed him as sole preacher there. And these defendants 
admit that he is now the sole preacher of the said chapel." The preachers 
in this chapel from Lady Hewley's time were only three — Mr. Hotham, 
Mr. Cappe and Mr. Wellbeloved. 

With regard to the hospital, they say, " That the numagement of the 
almshouse is conducted by the Sub-Trustees appointed for that purpose 
pursuant to the direction of the said Dame Saran Uewley ; and these de- 
fendants do not interfere in such management.'' These are the Grand 
Trustees. They then state that, as Trustees of the charity, they are willing 
and desirous to act under the directions of the Court ; and being so, my 
Lords, I shall, by and by, submit to your Lordships that their private reli- 

S'ous belief was a matter that was immaterial, they being willing, wliatever 
icir private belief might be, to observe the orders and directions that the 
Court might prescribe. " But they humbly submit that they ought not to 
be removed nom being Trustees and Managers of the said ch^ties, for 
these defendants insist that they were duly appointed Trustees or Managers 
thereof according to the directions contained in the original deeds of trust 
of the said Dame Sarah Hewley, for the government of the said charity ; 
and they say that since the period of their appointments respectively, they 
have, severally, conscientiously and to the best of their ability, duly acted 
in the execution of the trusts of the said charity ; and that they have to the 
best of their judgment in all respects acted in conformity with the spirit of 
the said Dame Sarah Hewley's oirections regarding the management of the 
said charity." 

They say that Lady Hewley "did not, in the said original deeds of trust, or 
in her Rules fcnr the management of the said hospital, or in any other docu- 
ments, to the best of the knowledge or belief of these defendants, give any 
directions regarding the peculiar mode of belief required to be entertained 
by the objects of the said charities, — save that, according to the Rules of 
the said almshouse, the almswomen are required to be of tne Protestant re- 
ligion." They say that, " so &r is it from being true, as alleged in the said 
Information, that these defendants have shewn an undue preference to the 
Dissenters commonly called Unitarians, that these defendants say they have 
ascertained, from inquiries made since the said Information was filed, and 
they believe it to be true, that a very jnreat majority of the preachers and 
widows who receive stii)ends from the mnds of the said charities are what 
are commonly called Trinitarian Dissenters, and not what are commonly 
called Unitarians." I gave your Lordships the proportions before. They 
add, "That as to such of the objects of the said charity as attend places of 
Unitarian worship, or profess Unitarian sentiments, these defendants know 
not and cannot set fortn, as to their belief or otherwise, what are their parti- 
cular opinions. However, these defendants say that, to the best of their 
belief^ sAl of them are of the Protestant religion, and believe in the divine 
mission and office of their Lord and Saviour, Jesus Christ, and that the 
Holy Scriptures of the Old and New Testament contain the revealed will of 
God ; and thev receive the same as the rule of their doctrine and practice." 
" They deny that any applications were made to them before the said Infor- 
mation was filed to discontinue their stipendiary allowances, as is alleged in 
the said Information. However, these defendsuits say, that since the filing 
of the said Information, these defendants have discontinued all the stipen- 
diary allowances heretofore paid by them; although these defendants do 
not admit that the same was improperly made by them." 
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Now i& this misconduct ? There was no application made to them, hefiire 
the filing of the BiU, to discontinue the allowances which had heen made 
for half a century ; and, without any order of the Court, the moment the 
Bill was filed, they of their own accord discontinued the allowances. And 
Trustees so acting are supposed to be guilty of misconduct ! They are to 
be removed and tneir places supplied — ^by whom, no mortal can tell. But 
your Lordships will find, upon examining this Decree, that it is entirely 
silent as to wno shall be the objects of Lady Hewley's bounty ; and it is 
entirely silent as to what shall be the qualification of the Trustees that are 
to be substituted ; and, in truth, this Decree has been found to be utterly 
impossible to be carried into effect. They have been fighting upon it in the 
Master's OfiSce firom the time it was pronounced, whether the Trustees 
that are to be appointed shall be Baptists, or whether they shall be Inde- 
pendents ; whether they shall be Presbyterians connected with the Church 
of Scotland, or whether they shall be Presbyterians of the Secessicm 
Church, the Master is wholly unable to determine, because upon this sub- 
ject the Decree is profoundly silent. My Lords, this is the answer of the 
Grand Trustees. 

Then Mr. Wellbeloved, who is the clergyman of the St Saviour-Gate 
chapel, and who had received a stipend {Jong with 237 others, he being 
one of the Trustees of the almshouses, is made a defendant, in the capacity 
of Sub-Trustee of the almshouses, and he gives his answer. He says, " Thiit 
in St. Saviour-Gate chapel he has always, to the best of his judgment and 
belief preached the i>ure doctrines of Christ's holy Gospel : that there^ is a 
great diversity of opinion amongst persons profiassing Unitarian opinions, 
and there is amongst them no settled ana admitted standard or belief, 
save the Holy Scriptures. However, he sa^s that they all, to the best of 
this defendant's belief, believe in the divimty of the mission and ofiice of 
the Lord Jesus Christ ; and that the Holy Scriptures of the Old and New 
Testament contained the revealed will of God ; and they receive the same 
as the rule of their doctrine and practice." He concludes by stating, " that 
in discharging the duty of a Sub-Trustee of the said charity, defenduit hath 
always acted mithfiillv and conscientiously and to the best of his judgment 
and ability ; and in the further execution of the duties of the said Trust, 
this defendant is ready and willing to act as this honourable Court shall be 
pleased to direct." 

My Lords, Mr. Palmes is one of the Sub-Trustees for the management of 
the almshouses, whose duty it is merely to select the old women that are to 
be placed there; for they have no management of the funds; and Mr. 
Palmes, who is charged with being an Unitarian, tells your Lordships, at 

Eage 63, *' that he is a member of the Church of England, and doth not 
elong to or attend any congregation commonly or otherwise called Unita- 
rian, and that he is not well acquainted with the doctrines and opinions of 
the persons commonly or otherwise called Unitarian." Now, Mr. Palmes 
is removed likewise, although a Church-of-£ngland-man ; and this doctrine 
is to be laid down, that a member of the Church of England is incompetent 
to be a Trustee lor the purpose of selecting certain old women who are to 
be admitted into an almshouse. For these Trustees have nothing in the 
world to do with the discharge of the charity, as far as preaching or teach- 
ing is concerned, and these old women may be of the Church of England. 
My Lords, if, as has been supposed, all these various branches of Lady 
Hewley's bounty had the same qualif^tion attached to them, and if it were 
proved that, as &r as preaching was concerned, no one can be admitted to 
share her bounty unless he is a Nonconformist orthodox preacher, then it 
follows that no old woman can be admitted into the almshouse unless she is 
a Nonconformist Trinitarian. 
Bishop of ROCHESTER.— She must repeat the Creed, must not she? 
Mr. ATTORNEY-GENERAL.— She must repeat the Creed, which I 
hope may be repeated by a member of the Church of England. She must 
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repeat the Creed and the Ten Commandments. Does that shew that she 
may not belong to the Church of Engbind ? My present position is this, 
that these almshouse-women may belong to the Cnurch of England ; but 
although they may belong to the Church of England, a member of the 
Church of Englana is removed from this Trust, because he is a member of 
the Church of England. My Lords, I should confidently contend before 
your Lordships, tbat if these old women must necessarily have been Dis- 
senters, there would have been no objection whatever in saying that a mem- 
ber of the Church of England might have been a Trustee, and might have 
selected the proper objects of the bounty of Lady Hewley, and might exer- 
cise all the duties of a Trustee most &irly and nonourably and emcientlv. 
But, my Lords, when it comes to this, that these old women may be Church- 
women or may be Dissenters, it does seem to be a most extraordinary thing 
that it should be laid down that a person is disqualified from acting in exe- 
cutioti of the Trust of the almshouses, because he is a member of the Church 
of England. But Mr. Palmes is swept away alon^ with ^1 the other Trus- 
tees. It is not at all noscitur a sociist because it is not at all alleged in the 
Information that he is an Unitarian, and it is proved by his answer, and not 
denied, that he is a good Churchman. 

Lord BROUGHAM.— Is it Mr. George Palmes ? 

Mr. ATTORNEY-GENERAL.— Yes, it is; he is removed along with the 
two Mr. Heywoods and Mr. John Wood. Then Mr. John Wood says, at 
page 80, that he had been made a defendant by amendment, and he joins in 
the general answer, and says, "that since his appointment as one of the 
Trustees of the charity, he nath taken no active part in the execution of the 
said Trusts : that, in the future execution of the said Trusts, he is willing 
and desirous to act as this honourable Court shall please to direct" What 
misconduct is to be imputed to Mr. John Wood P Because since his time 
there has been no distnbution of this charity among Unitarians whatever, 
and, even according to the showing of the Relators, there has been no mis- 
application of it ; and he says, as to the future he is perfectly willing respect- 
fully to abide the directions that the Court may make. 

My Lords, there was an amendment of the Bill and amended answers ; 
but it is not material that I should now trouble you with thenL Evidence was 
given, and, my Lords, I complain of that evidence being admitted and being 
acted upon ; because I shall submit to your Lordships that it was the office 
of the learned Judge, before whom this came, to look at the deeds, so care- 
fully and technicaSv prepared, and to put a construction upon those deeds, 
without at all travelling mto evidence de hors the deeds. But there was a 
very great body of evidence for the purpose of shewing, what I should not 
at all nave complained of, namely, the meaning affixed to particular words 
at a particular time ; that would be perfectly legitimate ; nor should I at all 
have objected to the evidence of usage, which might be evidence to shew in 
what sense the words were used at the time the deed was executed : but 
what I do complain of is this, that a great bodv of evidence was admitted 
and was acted upon, both by the Yice-Chancellor and by my Lord Lynd- 
hurst and the two learned Judges who assisted him, with a view to shew in 
what sense Lady Hewley used particular words. That is what I complain 
of. I say you may go into evidence with regard to ancient documents, 
with regard to \he sense in which particular expressions were used at a par- 
ticular time, but that you cannot go into evidence, be the deed ancient or be 
it modem, to ascertain in what sense the words were employed by the per- 
son by whom the deed is executed. 

Lord BROUGHAM. — You can give evidence most legally and strictly of 
the circumstances in which the p^ty making the deed was, by way of in- 
ferring therefrom the meaning of the deed. 

Mr. ATTORNEY-GENERAL.— I apprehend that whether it be the 
deed of A, or the deed of B, or the deed or U, where there is no jmtent ambi- 
guity, that you caimot at all travel into extraneous evidence. 
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Lord BROUGHAM. — You can give evidence as to the circumstances in 
which the party was who made the deed. 

Mr. ATTORNEY-GENERAL.— You may shew the circumstances under 
w^hich the party makes the deed ; for example, you may shew how many 
children the testator had, you may shew how many sons and how many 
daughters he had. 

Lord LYNDHURST. — Was there any ohjection made to the reception of 
the evidence before the Vice-Chancellor ? This case came, I believe, three 
times before the Court It was heard by the Vice>Chancellor ; it was after- 
wards heard before the learned Lord who has just addressed the House ; and 
it was afterwards heard before me. The same evidence was received upon 
each occasion, and I do not recollect, when it was heard before me, that any 
objection was made. 

Lord BROUGHAM. — I have no recollection of any objection taken before 
me to any evidence at all ; but Mr. Baron Parke is going to look at his 
note. 

Mr. ATTORNEY-GENERAL.—! will state to your Lordships how it 
was. There was an immense body of evidence given, and there was an 
arrangement come to that it should all be read, that the Relators might read 
what they pleased de bene esse^ and that then that which was not evidence 
was to be considered as the speech of counsel. 

Lord LYNDHURST. — ^That is a course that never could be pursued, 
because that would leave it for the party to determine what is evidence, 
without any objection on the part of counsel and without argument. It 
never- could have been the case. It may have been an arrangement among 
the counsel, but that is not the way to aeal with the Court. 

Mr. KNIGHT BRUCE.— Personally, I have not the least recollection of 
any such arrangement or agreement. I do not deny it, but personally I 
have no recollection of it. 

Mr. ATTORNEY-GENERAL.— I can shew by most distinct evidence 
that the arrangement was come to when it was heard before the Vice-Chan- 
cellor. Then when it came on before my Lord Brougham, afterwards before 
Lord Lyndhurst, it was necessary that the same arrangement should be 
carried into effect, and that it should be heard upon the same basis before 
their Lordships, as it had been before his Honour the Vice-Chancellor. 

Lord BROUGHAM. — ^Then it would have been highly convenient and 
fiiir to the Court, that the arrangement should have been disclosed ; and I 
am sure it never was disclosed. 

Mr. ATTORNEY-GENERAL.— I presume, upon the part of the defend- 
ants, that there having been that arrangement, it was not thought they 
could depart from it. 

Lord LYNDHURST. — If the parties allow that to be read in evidence 
which in strictness is not evidence, by an agreement between themselves, and 
if no objection is made to the evidence that is offered, the Judge gives his 
opinion upon the effect of the evidence. 

Mr. ATTORNEY-GENERAL.— If it was read in evidence, and if it 
ought not to be an ingredient in the judgment of the Court, I say, with very 
great respect and with great confidence, that that judgment was erroneous 
if it proceeds upon that evidence. Suppose fttcts are stated in a special 
verdict which ought to have no influence upon the judgment of the Court, 
it is quite immaterial that they are stateo. You are to take it pro non 
geripta for this evidence. * 

Lord LYNDHURST. — Suppose evidence is offered at Nisi Prius, and an 
objection is made to it, and tne party says, I waive any objection, and the 
Jury find a verdict upon that, and an application is made for a new trial, 
will not the Judge say, You waived your objection ? 

Mr. ATTORNEY-GENERAL.— Supposing there to have been an oh- 
jection taken to the competency of a witness, and that is waived, you cannot 
then move for a new trial upon the ground that the witness was incompe- 
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tent. You arc to- take as a fisict what the witness lias proved. But sup- 
posing that what the witness has proved, hemg taken as a fact, is a &ct 
wholly irrelevant, then it ought to he no ingredient in the verdict of the 
Jury, and no ingredient in the judgment of the Court. 

Lord BROUGHAM.— That does not go to the admissibility, but to the 
effect. 

Mr. ATTORNEY-GENERAL.— It goes to the effect ; and my objection 
remains to me untouched, even supposing that this evidence had been read , 
and read without objection, or that the Judge upon argument had decided 
that the Relator was entitled to read it. 

Lord LYNDHURST. — If facts were proved that were irrelevant to the 
issue, of course they ought to be rejected. 

Mr. ATTORNEY-GENERAL.— They ought to be rejected ; and I say 
I deny that it was established that Lady Hewley was a Trinitarian. But I 
will assume, for the sake of argument, that it was proved most distinctly 
that she was a Trinitarian. 

Lord WYNFORD. — You cannot deny that there was very strong evidence 
that she was a Trinitarian. 

Mr. ATTORNEY-GENERAL.— There is evidence both ways. The 
very recommendation of Bowles's Catechism, in which the doctrine of the 
Trinity is not taught, is some evidence to shew that she was not a Trinitarian. 

Lord LYNDH URST. — The evidence of her being a Trinitarian was re- 
ceived without objection. The next question will be, whether the conclu- 
sion from the evidence that she was a Trinitarian was correct ; And if it was 
correct, then, what application that has to the question in issue P 

Mr. ATTORNEY-GENERAL.— As to Lady Hewley being a Trinitarian, 
I say there was some evidence to shew that she was not a Trinitarian, and 
that is her preference of Bowles's Catechism : for the Catechism that was 
chiefly in vogue among Dissenters then, was the Catechism I was first 
taught, that is, the Shorter Catechism of the Assembly of Divines at West- 
minster, which is certainly a most beautiful compendium of Calvinistic 
divinity. 

Lord BROUGHAM.— But Trinitarian. 

Mr. ATTORNEY-GENERAL.— Decidedly. There is a question, " How 
many persons are there in the Grodhead ?" I dare say the noble and learned 
Lord is well acquainted with the answer to the question. 

Bishop of LONDON.— You admit that it is Calvinistic. 

Mr. ATTORNEY-GENERAL.— Yes, I think that inBowles's Catechism 
the doctrine of Original Sin is taught, and the doctrine of the Atonement, 
but not the Trinity. 

Bishop of LONDON. — ^You said Calvinistic. Do not the points usually 
called Calvinistic imply a belief in the doctrine of the Trinity ? 

Mr. ATTORNEY-GENERAL.— I would not venture to enter for a 
moment into a discussion of such a point with your Lordship. 

Bishop of LONDON. — It is notorious that it does. 

Mr. ATTORNEY-GENERAL.— The doctrine of the Trinity being most 
distinctly taught in the Shorter Catechism of the Westminister Divines, and 
that being the Catechism that was then cliiefly in use amonfi^ the Dissenters 
in Lady Hewley' s time, the preference that she gives to Bowles's Catechism, 
in which the doctrine of the Trinity is not directly taught, I humbly conceive 
would be evidence to shew that she was rather an Arian than a Trinitarian ; 
because, speaking with the most profound deference and respect to the 
Right Reverend Prelate, I a])prehend that Arians do believe in the doctrine 
of the Atonement, and even some Unitarians : for example, Mr. Firmin 
believed in the doctrine of the Atonement and Original Sm. So that it is 
no test of being Trinitarian or not Trinitarian that a person believes in the 
doctrine of OriKinal Sin. And I believe that Jeremy Taylor, who believed in 
the Trinity, did not believe in Original Sin or the Atonement. 
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Bishop of LONDON. — ^Where have you learned that ? 

Mr. ATTORNEY-GENERAL.— I am not able to say. But to return to 
the course of my argument, —I say that Lady Hewley's deeds are not at all 
to be construed according to her private sentiments, according to the doc- 
trine on the other side of the Bar. If I could have she^^n by evidence that 
Lady Hewley was an Unitarian in her private belief, then all Trinitarians 
are to be excluded from the benefit of tnis charity. If I could have shewn 
that although she went to St. Saviour-Gate chapel, where Trinitarian doc- 
trine was preached, — ^if I could have shewn by distinct evidence, which it is 
possible I might have been in a situation to do, that she said, Although it 
suits me to conform to the Presbyterian form of worship, and to be profess- 
edly a member of a congregation believing in the doctrine of the Trinity, 
still / do not believe in that doctrine, — I think that that doctrine is incon- 
sistent with the Unity of the Supreme Being ; I am an Unitarian, and my 
object in founding this charity was, not that Trinitarian, but that Um'ta- 
rian, doctrine might be propagated : then, I say, according to the rule that 
is laid down on the other side, such evidence would have been admissible, 
and such evidence ought to have been acted upon. And now that Unitarian 
doctrine may safely and legally be propagated, it would be competent for a 
Relator to come and to say that it was an abuse of the charity to administer 
relief to any Trinitarian, that the Baptists and Independents ought entirely 
to be cut off, and that it should be confined exclusively to Unitarians, 
because Lady Hewley in her private belief and according to her heart and 
her conscience was an Unitarian, and not a Trinitarian. Such is the neces- 
sary and inevitable consequence of the doctrine for which my learned friends 
have to contend. I say, my Lords, that her will is to prevail, but it is her 
will as it is to be gathered from the language that she nas employed in the 
deeds she has executed. 

My Lords, this evidence being given after argument before his Honour 
the V ice-Chancellor, his Honour stopped the Reply, and he pronounced his 
Decree, which your Ix)rdship8 will find, at page 32 of the Appellants' Case, 
" to declare that ministers or preachers of what are commonly called Uni- 
tarian belief and doctrine, and their widows and members of their congre- 
gations, persons of what are commonly called Unitarian belief and doctrine, 
are not fit objects of and are not entitled to partake of the charity.'' 

Now, your Lordships see that that applies not only to preaching, but to 
eleemosynary relief, and that if this is to stand unreversed and unqualified, 
hereafter no relief can be given to an object, however destitute, who nappens 
to be an Unitarian, or to entertain what are called Unitarian opinions ; and 
that it would be necessary before administering a cup of water to a person 
dying of thirst, first to inquire into his religious belief, and to catechise him 
upon the doctrine of the Trinity, Original Sin and the Atonement. Your 
Lordships, therefore, observe, that iF^hat I have read applies to all the six 
,objects of Lady Hewley's charity, including the fifth and sixth that I enu- 
merated, just as much as the first, second, third and fourth. 

Then, with regard to the Trustees, the Decree proceeds, " To remove all 
the defendants from being Trustees and Sub-Trustees or Managers respec- 
tively of the charity, and to refer it to the Master of the Court in rotation 
to appoint proper persons to be Trustees and Sub^Trustees or Managers 
thereof respectively, in the room of the defendants.'' Therefore, they are 
all removed, but not a syllable is said as to what shall be the qualification 
of those who are to be substituted. This applies, my Xiords, to certain 
Trustees. It applies to the Trustees of the almshouse, including Mr. 
Palmes ; it apphes not only to Trustees, it applies also to the destitute who 
might receive necessary relief. 

My Lords, against this Decree of his Honour the Vice-chancellor, as his 
Honour, I may say, recommended, there was an Appeal to the Lord High 
Chancellor. Lord Brougham then held the Great Seal. That Appeal came 
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on to be argued before his Lordship in the month of June, 1834. There 
was a change in the Government before his Lordship had pronounced Judg- 
ment ; and 1 observe Lady Hewley's case is always a signal for somctliing 
remarkable happening in this respect. 

Lord BROUGHAM.— Except when it is here. 

Mr. ATTORNEY-GENERAL.— Here your Lordships are fortunately 
above all changei and being perpetual, no mconvenience can at all happen 
to the suitors at your Lordshi|)8' bar from any change, such as that to iiTiich 
I have alluded. And, perhaps, I might use the freedom of observing, if in 

Sour legislative capacity you were to enact, that where a case has been 
eard and argued before the Lord-Chancellor, he, going out of office, still 
should have the power to pronounce Judgment, as if he had retained the 
Great Seal, it would prevent a great deal of inconvenience, and it would be 
very much for the administration of justice ill the Court of Chancery. 

My Lords, on the part of the defendants whom I represent, there was an 
earnest desire that that might be done by consent, which I am humbly now 
suggesting for your Lordships' consideration ought to be done by law. We 
eamestiv wished that my Lord Brougham while out of office should still 
decide this cause. 

Lord BROUGHAM. — I offered to do it, to the best of my recollection. 

Mr. ATTORNEY-GENERAL.— Your Lordship was quite calling to 
have done it ; the unwillingness came from the Relators. The Relators with- 
held their consent, without which consent it was impossible that that course 
should i)e pursued. 

Mr. KNlGHT BRUCE. — ^The argument was in an unfinished state when 
Lord Brougham resigned office. 

Lord Brougham. — I had heard it for four very long days, with Mr. 
Baron Parke and Mr. Justice Littledale, and had heard every thing but the 
Reply. Sir Edward Sugden's reply was to be heard, and that was all. 

Mr. KNIGHT BRUCE.— We considered it not a waste of time to reply. 

Mr. ATTORNEY-GENERAL.— The case was exactlv in the same state 
in which it was before Lord Lyndhurst, when his Lordship left office, and 
there a different course was pursued. 

Lord KEN YON. — I would suggest whether the counsel at the bar should 
not confine their argument to the case before your Lordships, without going 
into the question of whether the law as it exists is right or wrong. 

Mr. ATTORNEY-GENERAL.— I should be exceedingly sorry to do any 
thing irregular, but I insist, with great respect, that all that I have done I 
have an undoubted right to do, which is to state the course of proceeding. 

Lord KEN YON. — I do not allude to what the counsel is saying with 
respect to the course of proceeding ; but the counsel at the bar suggested 
that if a cause has gone on to a certain point when the Lord-Chancellor 
resigns office, that an alteration should be made in the law, to allow the 
Judge removed to decide the cause. I do not think that is what ought to 
be stated when your Lordships are sitting here judicially. 

Mr. ATTORNEY-GENERAL.— I said that in a parenthesis five minutes 
ago. I acknowledge that, strictly speaking, that is not a legal argument ; 
but I thought that I might be psurdoned, and that I had been pardoned, for 
incidentally making that remark, which I did with the greatest respect to 
your Lordships ana to every member of your Lordships* House. I nope I 
shall not say any thing in the remotest degree disrespect fol to this House 
or to any member of it My Lords, the argument was precisely in the same 
state in my Lord Brougham^s time as it was in my Lord Lyndhurst's. 

Lord LYNDHURST.— I thhik 1 heard the Reply in some form. 

Mr. ATTORNEY-GENERAL.— No, the Reply was waived. In April 
1835, your Lordship heard the case argued for several days, with the assLst- 
ance of Mr. Baron Alderson and Mr. Justice Patterson. Then, before Judg- 
ment had been given, there was a change of Government, and Lord Lynd- 
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hurst resigned the Great Seal. Then the consent was given by the Relators 
that they before had withheld, and we on our part were still perfectly willing 
to confide the cause to the noble and learned J udge. We repeated our entire 
confidence in that noble and learned Judge — we were perfectly willing that 
it should be left to him. The Relators did consent, and in February 1836, 
his Lordship gave Judgment, simply, without any alteration or correction 
whatever, affirming the Decree of his Honour the V ice-Chancellor, — 
taking the ground, as I shall by and by use the fireedom to shew to your 
Lordships, which had been relied upon by his Honoiur the Yice-Cbancellor, 
which my Lord Lyndhurst adopted, and which is now relied upon by the 
respondents. 

My Lords, at p. 42 of the Respondents' Case, you have the ground upon 
which the Decree proceeded, and upon which the Decree is now to be de- 
fended. The only reasoi^ my Lor^ in support of the Decree, is this — 
which your Lordships will find at page 42 — because Lady. Hewley, by. 
whom the charity in (][uestion was founded, was a Trinitarian in belief an^ 
doctrine, the application of her charity to the benefit of ministers or preach- 
ers of what are commonly termed Unitarian belief or doctrine, and mem- 
bers of their congregations, was and is inconsistent with her design and 
intention. My Lords, that is the reason, and the only reason, alleged on 
the j^art of the respondents. All, therefore, turns upon the private doctrinal 
opimons of Lady Hewley ; not upon the construction of the deed ; not upon 
her regulations ; not u)>on any thing that is to be considered as part of the 
foundation of this chanty, — but upon her own private, individuiu opinions. 
And if it can be shewn, my Lords, that such is the law of the land, that 
where there are deeds so prepared and executed, you are not to construe 
those deeds according to what appears upon the &ce of the deeds, but you 
are to travel into parole evidence to see what was the private opinion of the 

Earty who executed those deeds, there may be some reason for my learned 
riends to contend that this Decree is to be aflirmed ; but that fiatils, unless 
they can shew to your Lordships that the private opinion of the Founder is 
to be regarded, and then it would be open to me to have shewn that she was 
an Unitarian, or belonged to any other religious sect ; that she viras secretly 
a Papist, for that was not uncommon at that time; Charles the Second him- 
self professed to be a Protestant, although in reality he was a Roman Ca- 
tholic, as it appeared upon his death-bed. Well, my Lords, it would be 
onen to me to shew that Lady Hewley was reconciled to the Catholic 
Church, and received extreme unction, and that that had been always her 
belief, and that therefore this charity shall be confijied, as &r as the law will 
allow, to persons who profess the Roman Catholic faith. 

My Lords, my first proposition in point of law is this — ^that this evidence 
ought not to have been admitted, or, if admitted, that it ought not to be 
acted upon ; and that it is a foundation upon which the Decree cannot rest. 
I submit to your Lordships, that the will of the Foundress which is to pre- 
vail is to be gathered from the language which she employed in executing 
the deed. Now, my Lords, thu is not an executory instrument ; this is not 
a case in which an application is made to a Court of Equity to carry into 
effect by a deed the half-expressed intention of the Foundress ; but the In- 
formation proceeds upon the grounds that the deeds constitute a charity ; 
and, as I submit, they are the only foundation upon which the Decree can 
rest. If, according to the just construction of those deeds, Unitarians are 
excluded, why then, as far as preaching is concerned, the Decree may be 
affirmed. But, m^ Lords, unless it can be shewn by a perusal of these 
deeds that Unitarians are excluded, they are entitled, witn other sects of 
Christians, to partake of the bounty of Lady Hewley. 

Now, my Lords, I will only remind vour Lordships of a very few autho- 
rities, because the books abound with them, in which it has been held as a 
general rule, that you cannot enter into any evidence of intention out of the 
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written instrument—- tlwt the written instrument must speak for itself. That 
is applied not only to contracts, it is applied to lost wills, and above all, it 
is applied to deeds. Here you have deeds that are careAilly prepared and 
that are regularly executed. My Lords, I will just refer you to a very few 
of the many cases that may be adduced upon the subject. In the case of 
Goodinge v. Goodinge, which is to be founa in 1st. Yesey Senior, page 231, 
there was a le^cy to *' such of the testator's nearest relations as tne execu- 
tors should thmk poor and objects of charitjr." Lord Hardwicke rejected 
evidence as to what was the testator's intention. Now your Lordships see 
that the private doctrines of Lady Hewley are to be inquired into merely to 
get at her intention ; and if you would reject evidence by which you would 
suppose her to say, I meant that the Trinitarians only should participate in 
my bounty, d fortiori^ you will reject evidence, or not act upon evidence, 
which merely seeks indirectly to get at the same result, because this is sup- 
posed to be a declaration of her secret sentiments ; and if her expressed sen- 
timents should be rejected, all the evidence to get at that must share the 
same &te. 

Lord BROUGHAM.--When I spoke of evidence bein? admitted of the 
sentiments of the party, it was not for the purpose of snewing what she 
meant ; for the question is not wliat she meant, but what she liAs told you 
she meant. But to understand an instrument, evidence is admitted of the 
state of the &mily, always supposing that there is no latent ambiguity ; if 
there is a latent ambiguity, of course that is difierent. 

Mr. ATTORNEY-GENERAL.— Yes, my Lord; if the testator leaves to 
his nephew John, and he has two nephews John, then 9X neeessitaie evi- 
dence IS admitted. 

Lord BROUGHAM.-~That is not a latent ambiguity. 

Mr. ATTORNEY-GENERAL.— No, my Lord ; you must admit evidence 
to. remove that ambiguity. It is introduced by evidence, and you must 
remove it by evidence. 

My Lords, Lord Hardwicke in this case says, evidence cazmot be allowed 
to "shew that the testator meant to use general words in this or that parti- 
cular sense, nor can it be read to shew that the testator was offended with 
any one and said he should not be included in the number of relations." 
See, my Lords, how this applies. Here is a legacy to such of this testator's 
nearest relations as the executors shall think poor and objects of charity. 
In Lady Hewley's case, you have a conveyance to Trustees for such persons 
as the Trustees shall judgje to be preachers of Christ's holy GospeL Well, 
then, what was the meaning of those words ? Lord Harawicke would not 
allow evidence to be given to shew what the testator meant by his nearest 
relations, when he said such of his nearest relations as his executors should 
think poor and objects of his charity. Upon the same principle, evidence 
is not to be allowed to shew whom Lady Hewley meant by the declaration 
she has made with respect to ^ poor and godly preachers, for the time 
being, of Christ's holy Gospel," any more than evidence would be admitted 
to shew who were to be considered as the nearest relaticms of the testator. 

Then, my Lords, in Edge v. Salisbury, which is in Ambler, page 70, there 
was a bequest in these terms — to " such of my nearest relations as my exe- 
cutors shall think the greatest objects of charity." Evidence was tendered 
to shew that the testator meant to comprehend first cousins, but Lord Hard- 
wicke refused it, and these are the words of Lord Hardwicke — '* because it 
would be to construe words which of themselves carry a meaning;" that is, 
to admit extraneous evidence to shew what was the sense in which the 
words were spoken by the persons who used them, which is never to be 
admitted. 

My Lords, in Green t. Howard, which is in 1st Brown's Chancery Cases, 
page 31, there was a legacy '' among such of my relations as shall be living 
at my wife's death." Lord Thurlow refused to admit parole evidence to 
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shew that the testator received second cousins with equal kindness with the 
first. Lord Thurlow says, " The sense of the woids, as fixed hy legal 
authority, is not to he altered by the language held on any occasion by uie 
testator or by his behaviour. Tnere is no particularity in this will to alter 
the sense of the word relations** 

M^ Lords, there are innumerable cases in which the same rule has been 
applied to the construction of wills. I will merely refer you to a late case, 
wmch your Lordships will all recollect, Doe, on tne demise of Sir Arthur 
Chichester, v, Oxenden, which is in 3rd Taunton, page 347* and this House, 
4th Dow, p. 72. There the testator demises his estate of Ashton; he had 
an estate which he always called his Ashton estate, and the question was, 
whether the demise should be confined to that part of his Ashton estate 
which was in Ashton, or whether it should be extended to all his estate. 
There was part only of the Ashton estate in Ashton. Parole evidence to 
shew that the testator meant the whole estate, was rejected. The words 
which he used carrying a sufficient meaning, all parole evidence to shew 
the sense in which he used those words was reiectea ; and Lord Chief Justice 
Gibbs lays down the general rule, that evidence of intention is admitted 
only where there is latent ambiguity *, that is, where the parole evidence 
shews the ambiguity, by that same parole evidence the ambiguity may be 
removed. 

My Lords, I will only remind your Lordships of one other case, of Ni- 
cholfs V. Osbom, which is in 2nd Peere Williams, pas^e 421, where it was 
held, that as plate passes by the bequest of household goods, you cannot 
give parole evidence that this was not the intention of the testator. Now 
nere is a legacy of all household goods; the question is, shall plate pass? 
That depenos upon the will of the testator. But how is that will to be 
gathered? Whv, it is to be gathered from the language employed in the 
last testament of this individu^, and that lan^age was, *' all my household 
goods." Well, then, are you to enter into his private belief as to what he 
usually intended by the words "household goods"? Are you to admit 
evidence to shew that he always said, When I say household goods, I mean 
exclusive of plate, and I think plate ou^t always to go to the next heir, or 
as an heirloom to the heir at law ? My Lords, if the private opinion, if that 
which is in the mind of the person wno executes the will or deed, is to be 
received in one case, it must be received in all. The general principle for 
which, on the other side, they must contend is this — ^th^ in tne best way 
you can, you are to get at the sense in which the words were used by the 
individual. Now tnat is what I most strongly combat I say, you are not 
to get at the sense in which the words were used by the individual, when 
there is no latent ambi^ity, but to look at the language employed, and 
put upon that language its just and legal and natural interpretation. 

That being so, my Lords—rejecting as, I say, your Lordships are bound 
to reject, any evidence respecting the private belief of Lady Hewley, the 
question that now arises is, what construction is to be put upon the deeds ; 
and, looking at those deeds, does she exclude all persons who are of Unita- 
rian opinions? Does she exclude all persons of Unitarian opinions fh)m 
havine any of her bounty as to preachmg ? Does she excluae them with 
regard to eleemosynary relief? Does she exclude all such persons fiom 
being; her Trustees ? Now, my Lords, I should first beg permission to 
consider that question of construction without regard to the statute law, 
and afterwards to consider what effect upon this construction is to be given 
to the statutes that were in force and that have since been repealed. But, 
first, let me suppose that there were no statutes upon the subject ; that 
those deeds are to be construed as if they were deeds executed at the pre- 
sent time, since the 53rd of George the Third, when the statutes against 
persons impugning the doctrine of the Trinitv were entirely repealed ; and 
let me suppose that at the time when Lady tiewley executed those deeds 
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there had been no such statutes in existence. It becomes necessary that I 
should, for this purpose, more minutely examine the language that she has 
employed. First, my Lords, is there any thing in the deed of 1704 to ex- 
clude Unitarians; and, secondly, is there any thing in the deed of 1707 
which will at all affect the construction of the deed of 1704 ? The deed is. 
set out at length in the 3rd page of our Appendix. 

Lord BROUGHAM.— It begins at the 1st page. 

Mr. ATTORNEY-GENERAL.— Yes, my Lord. The part I am going 
to refer your Lordships to is page 3. I believe you will find the deed £a,ith- 
fuUy extracted at pages 1 and 2 of the Appellants* Case. My Lords, she 
says that the Trustees, after payment of certain charges and expenses, shall 
out of the residuary rents and profits pay such sums of money yearly, or 
otherwise, " to such and so many poor and godly preachers, Vbr the time 
being,*^ — ^words that will become very material hereafter, — "of Christ's holy 
Gospel, and to such poor and godly widows, for the time being, of poor and 
godly preachers of Christ's holy Gospel, at such time or times, and for so 
lonf time or times, and according to sjich distributions, as the said Trustees 
and^Managers for the time being, or any four or more of them, shall think 
fit ; and employ and dispose of such sums of money, and in such manner, 
for the encouraging or promoting of the preaching of Christ's holy Gospel 
in such poor places as tne said Trustees and Managers for the time being, 
or any four or more of them, shall think fit ; as also employ and dispose of 
such sums of money yearly, or otherwise, as and for exhibitions for such or 
so long time or times, for or towards educating of such young men designed 
for the ministry of Christ's holy Gospel, never exceedmg five such young 
men at one and the same time, as the said Trustees and Managers for the time 
being, or any four or more of them, shall approve and think fit." And, as to 
all the remainder of the residuary rents ana profits of the premises, that the 
said Trustees should " employ and dispose of the same in and for the relieving 
of such godly persons in distress, bemg fit objects of the said Dame Sarah 
Hewley's and the Trustees' and Managers' charity, as the said Trustees and 
Managers for the time being, or any n>ur or more of them, shall think fit" 
Now, my Lords, what is there here to exclude Unitarians? What is there to 
require that the objects of her bounty should believe in the doctrine of the Tri- 
nity, or in the doctrine of Original Sin and the Atonement ? What is there 
here, looking merely at the fisuse of the deed, to require that that should be a 
qualification ? The words are as to preaching, " poor and godly preachers, for 
the time beins^, of Christ's holy Gospel." If it shall be said that Unitarians 
are not preacners of Christ's holy Gospel, that they are not to be consi- 
dered as Christians, that they are liable to be now at common law indicted 
as denying the Christian religion, — of course they would be excluded : but, 
on the contrary, if I shall be able to shew your Lordships (which I think I 
shall do most satis&ctorily), that although, unfortunately, they do not 
believe as we do in those holy doctrines, they have been considered as 
Christians, and are treated as Christians, and are to be comprehended in 
the term, " Preachers of Christ's holy Gospel," — then they are to be in- 
cluded instead of being excluded. 

My Lords, a question has been made, whether the clergy of the Church 
of England miffht not be included in this description of " Preachers of Christ's 
holy Gospel" r My Lords, I think that they are not, and for this reason, 
that at the time that Lady Hewley executed that deed, it appears that this 
was the mode of describing Nonconformist ministers ; and if it had not been 
for that, there is no doubt that the clergy of the Church of England would 
have been included. 

Lord LYNDHURST. — ^The expression is, Poor and godly preachers of 
Christ's holy Gospel. 

Mr. ATTORNEY-GENERAL.— Yes, my Lord. I believe that is the 
term that marks out Nonconformut preachers. 
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Lord BROUGHAM. — You are speaking now of the deed of 1704, a period 
of time when that was not the language used ; she uses the language used 
forty years before. 

Mr. ATTORNEY-GENERAL.— That was a well-known phrase, when 
speaking of Nonconformist ministers. 

Bishop of LONDON. — When used by a Nonconformist. 

Mr. ATTORNEY-GENERAL.— I should say, with great deference to 
the Right Reverend Prelate, used by any person at that time. It is not 
very likely that a Churchman would use that langua^; but if such language 
had been used by a Churchman, I apprehend that if the Churchman had 
said that he left such and such a sum of money for the Established Clergy 
of the Church of England who conform and sign the Thirty-nine Articles, 
and that he left another sum of money for "poor and godly preachers, for 
the time being, of Christ's holy Gospel," witn great deference to the Right 
Reverend Prelate, I apprehend there could be no doubt tha( the same sense 
must be put upon the words in his mouth, as would be put upon the words 
in the mouth of a Nonconformist. 

Bishop of LONDON.— But the Attorney-General has put an impossible 
case. 

Mr. ATTORNEY-GENERAL.— Really, my Lord, I should very much 
doubt whether that is an impossible case. I believe that there are many 
who sincerely believe in the doctrines of the Church of England, and are 
most affectionately attached to that Establishment, most devotedly attached 
to that Establishment, who yet, my Lords, would not withhold their assist- 
ance from other denominations of Christians. 

Bishop of LONDON. — That is not the point. The question is, whether 
a member of the Established Church would use the words '* Godly minister/' 
to distinguish a Nonconformist minister from a member of the Established 
Church. 

Mr. ATTORNEY-GENERAL.— I might say those who are commonly 
called '' poor and godly preachers." 

Bishop of LONDON. — That is quite a different case. 

Mr. ATTORNEY-GENERAL.— But I apprehend, in point of law, the 
same interpretation is to be put upon the language, where the language is 
clear and precise, being used by a member of the Church of England, as if 
used by a Dissenter. %ut, my Lords, it was in evidence, and I tnink there 
can be no doubt of the &ct, that in Iiady Hewley's time those who were 
generally called " poor and godly ministers" were Nonconformists ; and I 
do not at all object to evidence to shew what was the sense put upon the 
particular phrase at the particular time : but I say, when we come into a 
Court of Justice, that the same interpretation is to be put upon it by whom- 
soever framed ; and it would introduce the strangest confusion if the con- 
struction of deeds were to be affected by shewing what were the private 
sentiments and intentions of those by whom the deeds were executccL But, 
my Lords, supposing that the clergy of the Established Church of England 
are excluded, as I apprehend they are by the language that is employed, 
what is there to shew that Unitarians are excluded, when I prove, as I shall, 
that at that time they were considered as ** preachers of the Gospel," and 
as sincere Christians, to be acknowledged by their orthodox brethren ? But 
then, my Lords, what is there to shew that those are not to partake of this 
bounty as being destitute and objects of charity ? Why was their fiuth, 
their particular faith, to be inquired into ? The language with regard to 
them 18 this, " such godly persons in distress, being fit objects of the said 
Dame Sarah Hewley's and the Trustees' and Managers' charity." Well, 
then, the only qualification that is required is, that they should be godly 
persons in distress ; and shall it be said, my Lords, that a person may not 
be a godly person in distress, because, being a sincere Christian, he does not 
believe in Original Sin, or in the doctrine of the Atonement ? 



21 

Lord WYNPORD.— They are to repeat the Creed. 

Mr. ATTORNEY-GENERAL.-.N0, my Lord ; if you wOl examine the 
oualitications of the category, there is no Creed required. That applies to 
the almshouses. There is nothing ahout the Creed till we come to the deed of 
1707; nor in that deed is there a word ahout the Creed ; but in the Regulations 
about the almshouses, confined merely to the almshouses, there is a regula- 
tion that the inmates shall repeat the Lord's Prayer, the Ten Command- 
ments, the Apostles' Creed ana Bowles's Catechism. There is a qualification 
required with regard to being admitted into the almshouses, but there is no 
qualification as to being a participant of this bounty, excei)t beinff a godly 
person in distress. A godly person in distress, whatever ms peculiar faith, 
may be, according to the will of the Foundress, as expressea in her deed, 
entitled to share m her bounty. But, by the Decree of the Vice-Chancellor, 
all persons are excluded, however destitute and however ^odly they may be, 
unless they believe in the doctrine of Original Sin and m the Atonement. 
It lies, therefore, upon the other side to shew that no persons who, unfor- 
tunately for them, happen to disbelieve or to doubt that doctrine, although 
the^ may believe in tne doctrine of the Trinity, although they may consci- 
entiously repeat the Athanasian Creed, still they are to be excluded firom 
participating in this charity, unless they likewise believe in Original Sin ; 
and not only shall preachers be excluded from it, according to his Honour's 
Decree, but all destitute persons. My Lords, construing this deed by the 
language employed with regard to preachers, all Nonconformist preachers 
who are &irly to be considered as preaching the Gospel of Christ, are in^ 
eluded. All destitute persons, at the discretion of tne Trustees, who are 
godly persons and in distress, may lawfully be relieved. 

Now, my Lords, is there any thing else in this deed of 1704 at all to limit 
the construction that I contend for? My Lords, the next paragraph is 
merely giving a preference, not to any particular sect, but to a particular 
locality : *' — that whatsoever charitable dispositions or allowances by the 
said Dame Sarah Hewley shall have been maae to persons or places in York 
or Yorkshire." They are to look chiefly to York and Yorksnire, and they 
are to continue certain benedictions which she had given, " until they, or 
four of them at the least, shall see just reason to discontinue, alter or deter- 
mine the same, or any of them respectively," and amongst others to this St. 
Saviour-Gate chapel, which she had partly founded. 

Then, my Lords, this deed, with respect to the appointment of Trustees, 
declares tliat when any Trustee should die, the survivors should elect in his 
room such a person as they in their judgment and consciences should think 
fit Now, she prescribes no qualification ; she does not say that he shall be 
a Trinitarian, or believe in the Atonement, which she might easily have 
done. They are not to believe in her opinions, but simply this — that they 
are to be such persons as the Trustees .wnom she had named shall think fit. 
She places unbounded confidencie in the election of others. " And in case 
of the death of any such new-elected Manager, to elect in like manner in his 
room another like Manager," without any qualification as to doctrine or 
belief^ but another person who should be approved of by the surviving 
Trustees. And so, my Lords, the Trustees were successively to be elected 
according to the judgment and good conscience of those who were then 
acting as Tnistees. 

Now, my Lords, if Lady Hewley had died after executing this deed of 
1704, is there any ground for saying that in construing that deed no persons 
should be sllowed to participate in her bounty, although they were Chris- 
tians and preachers of the Gospel, who did not believe in particular doc- 
trines ? Still more, my Lords, if she had died having executed this deed, 
is there any ground for saying that those destitute objects for whom she 
meant to provide should have no benefit at all, unless they likewise believed 
in particular doctrines ? 
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I come now, my Lords, to the deed of 1707 > and yoar Lordships will say 
whether that in the slightest degree alters the construction to be put upon 
the deed of 1704. The Trust here was, " That after the decease of the said 
Dame Sarah Hewley, the Trustees should permit the new-erected almshouse 
to be for ever used as a hospital for poor people, as the same now is, or at 
the time of the decease of the said Dame oaran Hewley ; and upon special 
Trust that the Trustees shall out of the rents and profits of the premises pay 
and discharge all costs and expenses whatsoever, which the said Trustees 
shall be put unto, concerning the reparation of the premises or the lands or 
profits thereof, in providing Catechisms for the poor people of the hospitsd, 
or in performance of the Trusts hereby declared, or the management of the 
Trust estate ; and that the Trustees shall out of the rents and profits of the 
said premises buy and raise yearly the full and clear sum of sixty pounds, 
and dispose of the same for the benefit and support of the poor people of the 
place, or which the Trustees shall from time to time elect or put into the 
hospital or almshouse, in such proportions and at such times and for such 
purposes and intents as the said Dame Sarah Hewley hath appointed, or 
at any time hereafter during her life shall appoint, in any writing signed by 
her ; and that the said Trustees and Managers for the said time being, or any 
four of them, should after her decease fill up and place to the number of ten 
poor persons, qualified according to the said Rules, in such hospital or alms- 

nouse ; whereof nine ," now here is a qualification required of the 

widows that were to be placed in the hospital "whereof nine to be 

always poor widows or unmarried women, so lontf as they should continue 
such persons, being of the age (each of them) of fifty-five years or upwards ; 
and the tenth person to be a discreet and pious poor man, who may be fit 
to pray daily twice a day, every morning and evening, with the rest bf the 
poor in the almshouse, if such a man can be conveniently found ; and in 
default thereof, the tenth to be a poor woman qualified as the other nine. 
And the Trustees shall pay to eacn of the said poor persons ten shillings 
upon the first day of every month of every year." Now, my Lords, there is 
nothing here at all to restrain the Trustees from placing in this almshouse 
any C&istian persons whom in their discretion tney mi^ht select. There 
is a qualification with regard to a^, there is a qualification with regard to 
moral character, but none here with regard to religion. There is one, by 
and by, most undoubtedly, that I shall bring before vour Lordships' notice 
when I come to the Regulations which Lady Hewley established. I am 
now upon the deed. With regard to those Trustees she provides, that when 
any of them should die, during her life and after her death, in default of her 
nomination, the survivors of the said Trustees shall elect in the room of 
every deceasing Trustee such person of reputation as they shotdd approve 
of. Therefore, she still places unbounded confidence in the Trustees, im- 
poses no (jualification upon their successors, but leaves it to the judgment 
and conscience of those whom she originally appoints. The deed then 
declares, " That the Trustees shall, after the deatn of the said Lady Hew- 
ley, be the only Visitors and Governors of the hospital ; and that they, or 
any four of them, shall have and use the sole power and jurisdiction to 
govern, admit into or expel from the said almshouse all sucn poor persons 
as are already or may hereafter be admitted into or placed in the same, pur- 
suant to such rules or orders," &c. Then the residue of the rents is directed 
to be applied by the Trustees in such manner as is directed by the deed of 
1704. 

Now this is very material for your Lordships to bear in mind, that after 
the almshouse is provided for, all the residue is to go for the same purposes 
exactly as were provided for by the deed of 1704» and she does not alter that 
deed in the slightest particular; but by an indorsement on the deed of I707» 
it is provided that the management of'^the hospital, as to the putting in of a 
X^oor woman uiK>n any vacancy, shall be in the power of Thomas CoTton and 
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others, who are there called the Grand Trustees : " — should at the heginning 
of each year leave the monies in their hands for paying the monthly allow- 
ance for the year ensuing, and to pay what is necessary for repairs and re- 
hailding/' &c. Now, my Lords, here you have the functions of the Suh- 
Trustees' defined, of whom Mr. Palmes is one, and those functions, my Lord, 
are simply to put in a poor woman upon a vacancy ; and Mr. Palmes, heing 
a member of the Church of England, is removed and thought incapable of 
acting aa a Trustee in selecting a poor woman to be put into this almshouse 
upon a vacancy. 

Then, my Lords, there are certain Rules which Lady Hewley lays down, 
which are material for your Lordships' consideration. The first are enti- 
tled, " Rules and Orders to be observed by the said Tnistees and the major 
part of them," which do not in any respect, that I am aware of, differ from 
the above indentures which are set out The second is, " Rules and Orders 
to be observed about the Qualities or Qualifications of the Poor People 
to be elected into the said Almshouse from time to time." Now, my Lords, 
it is upon this document, so &r as the construction of the writings is con- 
cerned, bv which the charity is founded, that the whole of the decision 
rests ; ani I do not at all dispute that this is to be taken into consideration. 
This is part of the will of the Foundress. This is an instrument by which 
the charity was established and was to be regulated ; and, although I deny 
the right of my learned friend to go by parole evidence into her private opi- 
nions, I do not dispute for a moment that all due weight is to be given to 
every thing that is to be found upon the fisuse of this document. 

Now what is that ? I will read all that I consider material, and I will 
read any that my learned friend would wish me to bring under your Lord- 
ships' notice at this time. '*Let none be elected into the almshouse 
who hath a clear personal estate of above sixty pounds, or a real estate 
above the annual value of three pounds above all reprizes, and near relations 
that are able in estate, and bound by the laws of God and Nature, to relieve 
them at home. Let all persons to be elected prove their age to be above 
fifty-five, by good testimonials, if required. Let none be admitted into the 
hospital that cannot be conveniently separated from their children, for their 
children must not be permitted to live with their parents." That seems, my 
Lords, to be a very material regulation. " Let none of evil fame or report 
be admitted into the hospital, but such as are poor and piously disposed." 
Now here yon have a qualification imposed upon the almswomen ; they are 
to be poor and piously disposed, " and of the Protestant religion" — ^not ex- 
clusively of the Church of England, nor excluding the Church of England, 
There would not.be the slightest objection to the Trustees selecting a 
worthy lady above fifty-five wlio was a devoted Churchwoman, and placing 
her in this almshouse. She is to be piously disposed and to be of the Pro- 
testant religion. Roman Catholics would of course be excluded, but all 
poor, pious persons of the Protestant religion may be admitted, so that they 
submit to the test which is after>;v'ards imposed upon them with regard to 
repeatingthe Apostles' Creed and Bowles's Catechism. "Let every alms-body 
be one that can repeat by heart the Lord's Prayer, the Creed and Ten Com- 
mandments, and Mr. Edward Bowles's Catechism. Let all the alms-people, 
when not disabled by weakness, duly repair to some religious assembly of the 
Protestant rehgion, every Lord's-day, forenoon and afternoon ; and at other 
opportunities to attend the ordinances of God. Let every alms-body, morning 
and evening, in private devotion, commend themselves to God in praver, and 
in their prayer remember the Founder, Sarah Lady Hewley, while she lives, 
and after her death pray for her Trustees. If any of the alms-people shall 
offend against any of these Rules relating to them, let them be admonished 
by any one of the Feoffees; and if that admonition prevail not, let them be 
admonished the second time ; but upon the third transgression, it shall and 
may be lawful for the Trustees, or the major part of tnem, to remove and 
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turn out such disorderly persons, with their effects, and to choose another 
in their room." I believe these are the only material parts of those Regu- 
lations. 

Now, my Lords, first, what effect have they with regard to the qnalificar 
tions of the alms-women ? Secondly, what effect have they upon tne other 
objects of Lady Hewle3r'8 bounty ? Now, with regard to the almswomen, I 
would admit at once that they must not only be able to repeat, but they must 
be able to repeat with a good conscience and with a pious belief, the Lord's 
Prayer, the Apostles' Creed, the Ten Commandments and Mr. Edward 
Bowles's Catecmsm. I allow, my Lords, as was said, I think, by a noble 
and learned Judge, that this is not to be considered as an exercise of me- 
mory, but a proof of &ith. But then, my Lords, suj^se that they are 
called to believe in all that is taught in the Lord's Prayer, in the Ten Com- 
mandments, in the Apostles' Creed, and, in addition to that, in Mr. Bowles's 
Catechism, — I say, my Lords, that all those, according to the interpretaticm 
put upon them by Unitarians, may piously, as far as the doctrine of the 
Trinity is concerned, be repeated, with a firm conviction of their truth, by 
those who would be excluaed by the Decree of the Yice-Chaiicellor. My 
Lords, the Unitarians insist, and I believe sincerely, that they most piously 
believe in the Ten Commandments ; they most piously repeat the Lord^s 
Prayer ; and I believe, my Lords, that they are perfectly billing to repeat 
the Apostles' Creed. Bowles's Catechism does not directly teacn the doc- 
trine of the Trinity. This is the Shorter Catechism of the Westminster 
Divines. 

Mr. KNIGHT BRUCE.— You mean to use this as part of your case? 

Mr. ATTORNEY-GENERAL.— Yes. 

Mr. KNIGHT BRUCE.— I have not the least objection. 

Mr. ATTORNEY-GENERAL.— This Catechism contains the question 
and answer : " How manv Persons are there in the Godhead ? There are 
Three Persons in the Godhead, the Father, the Son and the Holy Ghost, 
and these three are one God, the same in substance, equal in power and 
glory." In this Catechism there is the most comprehensive and natural 
compendium of the doctrines which it teaches, which is still the great stan- 
dard of the Church of Scotland, and fi*om which I hope it will never depart. 
This expressly teaches the doctrine of the Trinity. In Bowles's Catechism, 
which was much less known at that time, and which must have been pre- 
ferred after the Shorter Catechism had been rejected, although the doctrine 
of Original Sin and the Atonement appear to me — I speak of course with 
areat diffidence upon such subjects — to oe distinctly taught, the doctrine of 
the Trinity is not to be found, and I apprehend that any Unitarian might 
with a good conscience repeat Bowles's Catechism. 

Bishop of LONDON.— An Arian, not an Unitarian. 

Mr. ATTORNEY-GENERAL.— If your Lordship includes in Unitarian 
a disbelief in Original Sin and the Atonement, I think an Unitarian could 
not ; I never will stand here to contend for that which I cannot in my con- 
science support I have read Bowles's Catechism very carefully, and I own 
that it seems to me that it teaches very distinctly both the doctrine of 
Original Sin and the Atonement ; therefore, if Unitarians disbelieve in those 
doctrines, an Unitarian cannot repeat it as a proof of his feith ; but still, my 
Lords, an Arian might, because tne doctrine of the Trinity b not there to hie 
found : but it is part of that which is contended for on the other side of the 
bar, and it is an mgredient in the Decree of his Honour the Yice-ChanceDor, 
that any person that disbelieves the doctrine of the Trinity is excluded, 
because it is in the conjunctive ; he must believe in the doctrine of the Trinity, 
he must believe in Original Sin, he must believe in the doctrine of the 
Atonement ; and unless he believes in all these, he is excluded. 

Now, my Lords, conceding that Lady Hewley requires that the alms- 
women should believe in Original Sin and the Atonement,— by requiring 
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that they should repeat Bowles's Catechism^ she does not require that they 
should helieve in tne doctrine of the Trinity ; and it might well be that 
there might be an Arian who believes in the doctrine of Original Sin and 
the Atonement, bat does not believe in the doctrine of the Trinity, who 
would be entitled under Lady Hewley's Regulations, but who is excluded by 
the Decree of the Vice-Chancellor ; and therefore, my Lords, admitting that 
no one shall be allowed to enter this almshouse, who does not piousfy and 
conscientiously believe those holy doctrines of Original Sin and or the Atone- 
ment, still there is nothing to be found in Lady Hewley's Regulations, in- 
sisting npon Bowles's Catechism, that would exclude an Arian. And we 
know, my Lords, that at that time the Arian heresy had made great progress, 
and an Arian is as little a Trinitarian as an Unitarian. He denies the 
divinity of our Saviour, just as much. An Arian most undoubtedly believes, 
piously believes, that our Saviour had pre-existence, that he existed from 
all eternity, but he denies that he is Uod. An Arian denies the divinity 
of our Saviour : there are many degrees of Arianism ; there are some who 
say that the second person in tne Trinity is of like substance with the Fa^ 
ther ; they are not considered as orthodox. 

Lord LYNDHURST.— The Decree is simply this, to declare that minis- 
ters or preachers of what is commonly called unitarian belief and doctrine, 
and their widows and members of their congregations, and that persons of 
what is commonly called Unitarian belief and doctrine, are not fit objects of 
the charity. 

Mr. ATTORNEY-GENERAL.— Then, my Lord, what are commonly 
called Unitarian preachers are those who do not believe in the doctrine of 
the Trinity, who are Christians, who believe in the divine mission of our 
Saviour, wno believe that the Scriptures contain the revealed will of God, 
that they inform us of a future state of existence, and that we shall be re- 
warded or punished according to our conduct in this life; that we are 
accountable, and that our future fete will depend upon our present conduct ; 
but who do not believe in the doctrine of the Trinity, who do not believe in 
the doctrine of Original Sin, who do not believe in the doctrine of the Atone- 
ment And persons entertaining what are commonly called *'Socinian'' 
opinions are such as I have described. Therefore any person who is an Arian 
would most undoubtedly be excluded, although that person might believe 
in the doctrine of Original Sin and in the doctrine of tne Atonement. 

Bishop of LONDON. — ^Not by the words of the Decree. 

Mr. ATTORNEY-GENER Ali.— With great submission, by the Decree ; 
because the Decree refers to what are usually called Trinitarian opinions. 
The whole Information, my Lord, proceeds, as I will point out to your 
Lordship distinctly if it be necessary, upon this. The objection maae to 
these Trustees is, that they do not believe in the doctrine of the Trinity, 
that they do not believe in Original Sin, that they do not believe in the 
Atonement ; it is not what they do believe in, but what they do not believe 
in ; and the Arian just as little believes in the Trinity as the Unitarian does. 

Bishop of LONDON. — Does he as little believe in the Atonement? 
That is the point. 

Mr. ATTORNEY-GENER AL.-~He may, or he may not ; some Arians 
do, other Arians do not. 

Bishopof LONDON. — ^Therefore they are not excluded by the Decree. 

Mr. ATTORNEY-GENERAL.— I am now, my Lords, upon the point, 
Who are the fit objects to be admitted into the almshouse? which is of 
course an inferior branch of the case. But, my Lords, as for as the Decree 
goes, I sblY that any old woman is to be excluded from this, if she disbelieves 
in the Trmity, if she disbelieves in Original Sin, if she disbelieves in the 
Atonement, although she may believe in every other doctrine of the Chris- 
tian religion, and may be most exemplary in her life and conversation. 

But then, my Lords, comes this much more important question. What 
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effect has this upon the other categories in which are included the objects 
of Lady Hewley's bounty ? Because, if it were conceded, for the sake of 
argument, that none but Trinitarians are to be admitted into the hospit^ 
does it necessarily follow that none but Trinitarians shall be allowed to 
preach and to participate in her bounty P Still more, does it follow that 
none but Trinitarians in distress may be relieved from the fiind which she 
has provided ? For to that extent my learned friends must go, to support 
the Decree of the Yice-Chancellor. What ground, my Lords, is there for 
saying) that because Lady Hewley, in regulating this almshouse, said that 
the aimswomen should submit to a certain form of worship, that Lady 
Hewley would not tolerate any other ? My Lords, there was an obvious rea- 
son whv she should wish that all who were admitted into this hospital should 
be of the same creed; they were to spend the rest of their lives together; 
they were twice a day, morning and eveninc*, to celebrate divine worship 
together, — "let every alms-body morning and evening in private devotions 
commend themselves to God in prayer, and in their prayer remember their 
Founder." And, I think, there are Regulations respecting the service being 
read in public. It is provided that the tenth person, who shall be an old 
man, shall act as chaplain, that he shall pray with them, and in the absence 
of an old man who was to perform this service, a woman was to act as priest. 
Well, my Lords, as there was to be this worship in the hospital, it was veiy 
material tliat all who were admitted into the hospital should be as nearly 
as could be of the same religious &ith, that there might not be brawling 
and disputation and controversy and feuds created among them. It was, 
therefore, a very natural thing that she should require that those who were 
admitted into the hospital should submit to a particular test : the test she 
appoints is^the Creed, the Ten Commandments and Edward Bowles's Cate- 
chism. 

My Lords, this strengthens the argument with regard to the other cate- 
gories in which are included the other objects of her bounty, because it 
shews that she knew how to apply a test. She applies a test with reference 
to the aimswomen ; how easy would it have been for her to say, that none 
should be allowed to receive her bounty, who were to preach, unless they 
would repeat the Creed, the Ten Commandments and Mr. Edward Bowles's 
Catechism ; or, my Lords, it would have been still more easy if she had 
said, they being Trinitarians, or answering the description of orthodox Dis- 
senters ; but she says no such thing ; she only says they shall be " godly 
Sreachers of Christ's holy Grospel i" and the question that your Lordships 
ave to determine is, whether within that description a person may not 
come, although he may not be a believer in the Trinity ? 

There is, tnerefore, my Lords, nothing in the deed of I/OTi there is no- 
thing in the Regpilations that Lady Hewley signed in 1709, at all at variance 
with the construction that I seek to put upon the deed of 1704; and the 
question really does arise, my Lords, whether Unitarians may not come 
within this description of '* godly preachers, for the time being, of Christ^s 
holy Gospel" ? if my learned friends can successfrilly do what they have 
attempted to do below, namely, shew that Unitarians cannot be so consi- 
dered, then, my Lords, they w*ill succeed. They do not come within that 
description which is to be found upon the fece of the deed, and, therefore, 
upon my own premises, the inference is necessarily to be drawn against me. 
But, my Lords, I say that it lies upon them to shew that Unitarians are not 
to be considered as " godly preachers of Christ's holy Gospel ;" because I 
say that all sects, all Nonconformists wlio are fairly to be considered as 
^odly preachers of Christ's holy Gospel, are included. If they are included 
m the objects that have reference to preaching, a fortiori they are included 
in those objects that have reference to eleemosjmary relief. 

But, my Lords, if it is to be said that the onus is to be cast upon me to 
shew that they are godly preachers of Christ's holy Gospel, I am perfectly 
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wining to bear the burden; and for that purpose, having referred your 
Lordships to those passages of the Information in which the Relators them- 
selves say that those Unitarians are Christians, I will refer you to an account 
that Mr. Wellbeloved gives of his faith, and upon which the respondents 
rely : that, my Lords, will be found in page 16 of the Respondents* Case. 
The respondents have set it out, and I read.it from the Respondents' Case; 
and the respondents are to shew that persons who have this faith are not to 
be considered as Christians. Mr. Wellbeloved says, ** That he uniformly 
represents himself and desires to be considered by others as a Protestant 
Dissenter of the Presbyterian denomination, and as one who firmly believes 
in the divine mission of Jesus Christ, and holds no other doctrines than 
those contained in Christ's holy Gospel; to all of which defendant yields a 
full and cordial assent." He sidmits it to be true that the sense 

Lord BROUGHAM.— What are you reading from ? 

Mr. ATTORNEY-GENERAL.— The Case of the Respondents, page 16. 

Mr. KNIGHT BRUCE.— The Case for the Attorney-General. 

Mr. ATTORNEY-GENERAL.— If my learned friend means by thb in- 
terlocutory observation to say that the Attorney-General is not entitled to 
appear as counsel 

Lord BROUGHAM. — Oh no ! there is no question about that; that has 
been settled by this House. Mr. Knight Bruce does not mean to raise that. 

Mr. ATTORNEY-GENERAL.— 1 think my learned friend might have 
spared that observation. I appear here not as Attorney-General ; I appear here 
as an advocate at your Lordsnips' bar, for the defendants in the Court below, 
the appellants in this House. My Lords, the Attorney-General, though his 
name is used, this Information being filed by the sanction of a predecessor 
of mine, may be counsel for the Relator, he may be counsel for the Defend- 
ant, he may appear as ]^rivate advocate either in the Courts below, or in 
this Supreme Court, which decides in the last resort. My learned friend 
reminds me, as I liave already stated, that this is not an Information filed 
by the Attorney-General, quo Attorney-General, for Sir James Scarlett re- 
fused to give that sanction to the proceedings ; it is the private Information 
of Independent Relators. — Mr. Wellbeloved admits it to be true that, ** in 
the sense in which defendant uses the term Unitarian, and which is herein- 
after set forth, he is an Unitarian in his religions belief and doctrine. That, 
in using the term Unitarian as applicable to himself, he means more espe- 
cially to denote that he believes and professes the following Christian doc- 
trines." Now here are the doctrines which he professes and believes, and 
your Lordships are to say whether a man is not a Christian who conscien- 
tiously and honestly believes in these doctrines : — ** That to know God to 
be the true God, and Jesus the Christ whom he hath sent, is eternal life : 
that it is defendant's duty to worship God, according to the precepts and 
the example of his divine Lord and Master, who tau^nt his disciples to pray- 
to God their Father in heaven, and to ask of him wnat they needed, in his 
name : that it is his duty to ascribe glory to the only wise God through 
Jesus Clurist : that he acknowledges Jesus to be the Word that in the begin- 
ing was with God, and rejoices in the doctrine of the Evangelist, that God 
so loved the world that he sent forth his only-begotten Son into the world, 
not to condemn the world, but that the world through him might be saved : 
that he believes that God, having sent him forth, was with mm ; that the 
works which he did and the words which he spake were not his own, but 
the words of the Father who sent him, and whose will he came to do : that 
he believes that Jesus Christ was, as he said of himself, a man who spoke 
the truth he heard from God, and as God commanded and instructed him, so 
he spoke. That defendant believes, according to the words of the Apostle 
Peter, that Jesus of Nazareth was a man approved of God by miracles and 
wonders and signs, that God did by him : that having been crucified and 
slain, God raised him from the dead and made him Lord and Christ ; that 
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then he was glorified by God. Tliat, in conformity with the doctrine of the 
inspired Apostle Paul, defendant acknowledges and believes in one God, the 
Father, of whom are all things, and one Lord, Jesus Christ, by whom are 
all things, and we by him : that there is one God, and one Mediator 
between God and men, the man Christ Jesus, by whom God hath reconciled 
us to himself; who was made sin for us that we mieht be made the righte- 
ousness of God iu him ; who gave himself for us tnat he might redeem us 
from all iniquity, and purify unto himself a peculiar p>eople, zealous of good 
works. That defendant acknowledges Chnst as the image of the invisible 
Ood, the first-bom of every creature, in whom it pleased the Father all 
fulness should dwell -, who was made a little lower than the angels, but for 
the suiferiny^ of death was crowned with gloiy and honour, that by the grace 
of God he should taste death for every man ; that he was made in all things 
like unto his brethren, in all points tempted like them, vet without sin ; and 
whom, having become obedient unto death, God highly exalted, giving to 
him a name above every name, that at the name of JesUs every knee should 
bow, and every tongue confess that Jesus Christ is Lord, to the glory of God 
the Father. That defendant believes that the purpose and grace of God 
was made manifest by the appearing of Jesus Christ, who hath abolished 
death and brought life and unmortality to light through the Gospel : that 
in the day when God shall judge the secrets of men by Jesus Christ, he will 
render to eveiy man according to his deeds. That to the before-mentioned 
doctrines of Christ and his apostles, defendant gives his unqualified assent ; 
and that whatever is taught in Christ's holy Gospel concerning the exist- 
ence, perfection and government of God, the person and the office of Christ, 
the terms of pardon and acceptance with God, the duties of life and a future 
state of righteous retribution, defendant gratefidly and cordially receives and 
profes9es as Divine Truth." 

Are your Lordships to believe that Lady Hewley considered a person 
entertaming these doctrines not to be a Christian — ^not to be a godly 
preacher of Christ's holy Gospel ? My Lords, it is material to know how 
persons of great eminence, and whose opinion was likely to sway much with 
Lady Hewley, did view persons entertaining those opinions and doctrines ; 
and therefore, my Lords, with your Lordships' permission, I will read a few 
extracts from works that were much read in Lady Hewley's time, and 1 hope 
never will be forgotten. 

My Lords, I will begin by reading to your Lordships an extract fix)m the 
prose writings of John Milton, his '< Tract on True Religion, Heresy, Schism 
and Toleration." 

Bishopof LONDON.— Is it in the Appendix ? 

Mr. ATTORN£Y-G£N£RAL.— It is not in the Appendix which is pub- 
lished, but we can easily furnish it to vour Lordship. 

Bishop of LONDON. — I merely asked the question. 

Mr. ATTORNEY-GENERAL.— Your Lordship will not find it there. 
This tract was published bv him after the Restoration, in the year 1673, at 
the time when Lady Hewley had reached woman's estate and was in the 
flower of her age. it is at page 43 of a compendium from which I am fur- 
nished with very copius extracts from the writings of that period. We can 
hand in to your Lordships copies, which might be convenient, of those 
extracts. 

Mr. KNIGHT BRUCE.— In the edition of 1719, a separate edition of 
this tract, it is in page 7* 

Mr. ATTORNEY-GENERAL.— It would be most convenient if your 
Lordships would allow us to hand in the copies which are prepared for the 
use of your Lordships and my Lords the Judges. — '* What ! are Lutherans^ 
Calvinists, Anabaptists, Socinians, Arminians, no heretics ? I answer, all 
these may have some errors, but are no heretics." Now *' Socinians" cor- 
respond with Unitarians; he says "Socinians" are no heretics. "Heresy 
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is in the will and the choice, professedly made against Scripture ; error is 
against the will in misunderstanding the Scripture, after all sincere endea- 
vours to understand it rightly. Hence it was said well by one of the ancients, 
* Err I may, but heretic I will not be.' It is a human frailty to err, and 
no man is m&llible here upon earth. But so long as all these profess to set 
the Word of God only before them as the rule of &ith and obedience, and use 
Jill diligence and sincerity of heart by reading, by learning, by study, by 
prayer for illumination of the Holy Spirit, to understand the rule and to 
obey it, they have done what man can do. God will assuredly pardon them, 
as he did the friends of Job, good and pious men, though much mistaken, 
OS there it appears, in some points of doctrine. But some will say, with 
Christians it is otherwise, whom God hath promised by his Spirit to teach 
all things. True, all things absolutely necessary to salvation ; but the hot- 
test disputes among Protestants, calmly and charitably incjuired into, will 
be found less than such. The Lutheran holds consubstantiation — an error 
indeed, but not mortal. The Calvinist is taxed with predestination, and to 
make God the author of sin, not with any dishonourable thought of God, 
bill it may be over-zealously asserting his absolute power, not without plea 
of Scripture. The Anabaptist is accused of denying infants their right to 
baptism. Again, they say they deny nothing but what Scripture denies 
them. The Arian and Socinian are charged to dispute against the Trinity : 
they affirm to believe the Father, Son and Holy Ghost according to Scrip- 
ture and the Apostles' Creed : as for the terms of Trinity, Trinity-unity, 
Co-essentiality, Tri-personality and the like, they reject them as scholastic 
notions, not to be found in Scripture, which by a general Protestant maxim 
is plain and perspicuous abundantly to explain its own meaning in the pro- 
perest words belonging to so high a matter, and so necessary to be known ; 
a mystery indeed in their scholastic subtleties" 

Mr. KNIGHT BRUCE.— "Sophistic" in the edition I have. 

Mr. ATTORNEY-GENERAL.— The variation is not material: I will 

read " sophistic," if you please " but in Scripture a plain doctrine. 

Their other opinions are of less moment. They dispute the satisfaction of 
Christ, or rather the word * satisfaction,' as not scriptural, but they acknow- 
ledge him both God and their Saviour. The Arminian, lastly, is condemned 
for setting up free will against free grace ; but that imputation he disclaims 
in all his writings, and grounds himself largely upon Scripture only. It 
cannot be denied that the authors or late revivers of all these sects and 
opinions were learned, worthy, zealous and religious men, as appears by 
their lives written ; and the same of their many eminent and learned fol- 
lowers ; perfect and powerful in the Scriptures, holy and unblameable in 
their lives. And it cannot be imagined that God would desert such painful 
and zealous labourers in his church, and ofttimes great sufferers for their 
conscience, to damnable errors and a reprobate sense, who had so often im- 
plored the assistance of his Spirit ; but rather hath pardoned their errors 
and accepts their pious endeavours, sincerely searching all things according 
to the rule of Scripture, with such guidance and direction as they can obtain 
of God by prayer. What Protestant, then, who himself maintams the same 
principles and disavows all implicit faith, would persecute and not rather 
charitably tolerate such men as these, unless he mean to abjure the princi- 
ples of his own religion? If it should be asked, how far they should be 
tolerated ? I answer, doubtless equally, as beine all Protestants ; that is, 
on all occasions to give account of their faith, either by arguing, preaching 
in their several assemblies, public writing, and the freedom of printing." — 
Then was Milton a Christian ? My Lords, Milton was a most sincere 
Christian, and, notwithstanding some mistaken notions that must be im- 
puted to him, an ornament to the Christian faith: he points out to all 
posterity what he considered as essential, and he includes " Socinians" 
among those who were to be recognized as Christians, and whose errors 
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were to be forgiven. My Lords, I will read to your Lordships a few pas- 
sages from other writers about the same time. 

Mr. KNIGHT BRUCE.— He goes on to say that Popery, as being idol- 
atrous, is not to be tolerated either in public or private. 

Mr. ATTORNEY-GENERAL.— I am much obliged to my learned 
friend. He was a great enemy to Popery. We are not now considering 
whether Papists are entitled to be included in this bounty ; we are consider- 
ing whether ** Socinians" or Unitarians are; and Unitarians and " Socinians" 
are included in the list of those sectaries whose errors he considers to be 
pardonable, and who are still to be recognized as Christians. 

My Lords, I will now refer your Lordships to a passage from " Locke's 
Treatise on the Reasonableness of Christianity." My Lord, he says 

Mr. KNIGHT BRUCE.— What page of what edition? 

Mr. ATTORNEY-GENERAL.— Page 229. 

Lord LYNDHURST.— Is that set forth in your printed papers ? 

Mr. ArrORNEY-GENERAL.— It is set forth in the Supplemental 
Case ; it is in page 229 of Locke's work. To save my learned friend the 
trouble of asking for the page and edition, we will furnish him with the 
books in ample time, that lie may compare these extracts with the original 
and see that they are fifiithful, and whether there is any thing in the context 
that at all alters their meaning. They are printed ; therefore my learned 
friend may save himself the labour of asking for the page and the edition. 

Mr. KNIGHT BRUCE.— I have no such copy. 

Lord LYNDHURST.— Have we got them? 

Mr. KNIGHT BRUCE.— I do not know, my Lord; I have never seen 
or heard of them. 

Lord LYNDHURST. — Have you a printed copy to spare? 

Mr. ATTORNEY-GENERAL.— I was in hopes that we had, my Lord : 
they will in a few minutes be here. 

Mr. KNIGHT BRUCE.— They o.ught to have been she^vTi us before, if 
they were intended to be used. 

Mr. ATTORNEY-GENERAL.— My Lord, in this well-known treatise, 
with which my learned friend is no doubt familiar, Locke says, '' As men^ 
we have God for our King, and are under the law of reason ; as Christians, 
we have Jesus the Messiah for our King, and arc under the law revealed by 
him in the Gospel. And though every Christian, both as a Deist and as a 
Christian, be obliged to study both the law of nature and the revealed law, 
that in them he may know the will of God, and of Jesus Christ M'hom he 
hath sent ; yet in neither of these laws is there to be found a select set of 
fundamentals, distinct from the rest, which are to make him a Deist or a 
Christian. But he that believes one eternal, invisible God, his Lord and 
King, ceases thereby to be an Atheist ; and he that believes Jesus to be the 
Messiah, his King, ordained by God, thereby becomes a Christian, is deli- 
vered from the powers of darkness, and is translated into the kingdom of 
the Son of God ; is actually within the covenant of grace, and has that &ith 
which shall be imputed to him for righteousness ; and if he continues in 
allegiance to this his King, shall receive the reward, eternal life." — " That 
which is required of them is a sincere endeavour to know his mind, declared 
in the Gospel, and an explicit belief of all that they understand to be so. 
Nothing can be absolutely necessary to be believed but what, by this new 
law of &th, God of his good i)leasure hath made to be so. And this, it is 
plain, by the preaching of our Saviour and his apostles, to all who believed 
not already in him, was only the believing the only true God, and Jesus to 
be the Messiah whom he hath sent." — Then, at paee 101, he says, "To 
this it will be obiecied by some, that to believe only that Jesus of Nazareth 
is the Messiah, is but an historical, and not a justifying or saving, faith. 
To which I answer, that I allow to the makers of systems and their follow- 
ers to invent and use what distinctions they please, and to call things by 
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what names they think lit ; but I cannot allow to them, or to any man, an 
authority to make a religion for me, or to alter that which God hath re- 
vealed. And if they choose to call the believing that which our Saviour 
and his apostles preached, and proposed alone to be believed, an historical 
faith, they have tnis liberty. — For, that this is the sole doctrine pressed and 
required to be believed in the whole tenor of our Saviour's and his apostles' 
preaching, we have shewed through the whole history of the Evangelists 
and the Acts. And I challenge them to shew that there was any other 
doctrine, upon their assent to which, or disbelief of it, men were pronounced 
believers or unbelievers." — " These two, faith and repentance, that is, be- 
lieving Jesus to be the Messiah, and a good life, are the indispensable con- 
ditions of the new covenant.'* — "Whenever men take upon them to go 
bevond those fundamental articles of Christianity, where will they stop P 
Wnenever any set of men will require more as necessary to be believed to 
make men of their church, that is, in their sense Christians, than what our 
Saviour and his apostles proposed to those whom they made Christians and 
admitted into the church oi Christ, however they may pretend to recom- 
mend the Scripture to their people, in effect no more of it is recommended 
to them than just comports with what the leaders of that sort have resolved 
Christianity shall consist in." — "This, as great an absurdity as it is, cannot 
be otherwise, whilst men will take upon them to alter the terms of the 
Gospel ; and, when it is evident that our Saviour and his apostles received 
men into the church, and pronounced them believers, for taking htm to be the 
Messiafi, their Kins and Deliverer ^ sent by God, have the boldness to say, 
' This is not enough J But, when you would know of them, what then is 
enough, they cannot tell you." 

My Lords, I will now refer to a passage from a Prelate of the Church of 
England, Bishop Watson, the Bishop of Landaff. M^ Lords, in Bishop 
Watson's " Considerations on the Expediency of Revismg the Liturgy," at 
page 67» you have this passage : " Was I compelled to receive a creed of 
human composition, I would more willingly, m these enlightened times, 
receive one nrom such men as Locke, Clarke or Tillotson, than from either 
Athanasius or Arius, or even from hundreds of contentious or political 
bishops, assembled in solemn council at Nice^ Antioch or Ariminum." He 
afterwards says, " With respect to the doctrine of the Trinity, as explained 
by Athanasius or any other man^ I cannot look upon it to be so ftmdamental 
in religion, as to think we should be guilty of sin^ in consenting to revise, 
or even to change it. If in this I differ from some, I have others to support 
me ; nay, I have the great principle of all the Protestant churches in the 
world in my fevour ; for it is a principle with them all, to admit the falli- 
bility of all human explications of Scripture. Every human explication then 
of the Trinity may be an erroneous explication, and what may be an error, 
cannot be and ought not to be imposed as a fundamental Christian verity." 

I would next, my Lords, read your Lordships a short passage from the 
writings of Dr. Hey, Professor of Divinity at Cambridge : m the 2nd volume 
of his Lectures, page 41, he thus writes, — "We and tne Socinians are said 
to differ ; but about what ? Not about morality or natural religion, or the 
divine authority of the Christian religion ; tee differ only about what we do 
not understand, and about what is to be done on the part of God ; and if we 
allowed one another to use expressions at will, (and what great matter could 
that be, in what might be called unmeaning expressions ?) we need never be 
on our guard against each other. A heathen Socrates, I think, would be 
surprised at those who agreed in so many things requiring declarations and 
Bubscriptions in order to exclude one another; he would judge that we 
might worship together, and even have the same body of doctrine, each 
part thinking freely in private, and using discreet expressions in public." 

Next, my Lords, I will read a short extract from tne writings of Baxter, 
who is well known to have been held in great veneration in the time of 
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Lady Hewley. In a treatise that is called " Baxter's Saints' Rest," he thus 
writes : " Two tilings have set the church on fire, and have been the plagues 
of it for above a thousand years. First, enlarging our creed and making 
more fundamentals than God ever made. Second, composing (and so im- 
posing) our creeds and confessions in our own words and phrases. When 
men have learnt more manners and humility than to accuse God's language 
as too general and obscure (as if they could mend it), and have more dr^d 
of God, and compassion on themselves, than to make those fimdamentals or 
certainties which God never made so ; and when they reduce their confes- 
sions, first, to their due extent, and second, to Scripture phrase, (that dis- 
senters may not scruple subscribing,) then, (I think,) and never till then, 
shall the church have peace about doctrinals. It seems to me no heinous 
Socinian notion, which Chillingworth is blamed for, namely, Let all men 
believe the Scripture, and that onlv, and endeavour to believe it in the true 
sense (and promise this^, and require no more of others ; and they shall find 
this not only a better, out the only means to suppress heresy and restore 
unity," &c. 

Lord KEN YON. — The learned counsel has been reading a passage from 
Baxter which seems to imply his general disapprobation of creeds ; can he 
read any thing of Baxter's in which he implies an approbation of the opi- 
nion of Unitarians upon the doctrine of the Trinity ? 

Mr. ATTORNEY-GENERAL.— I have read this extract firom Baxter. 

Lord KEN YON. — He there expresses a general disapprobation of creeds, 
but can you find such an extract ? 

Mr. KNIGHT BRUCE.— Baxter, my Lord, calls Socinians, Infidels ; he 
says so in so many words. 

Mr. ATTORNEY-GENERAL.— Baxter was a strong Trinitarian him- 
self, undoubtedly ; but being a strong Trinitarian, he was against making 
any such religious distinctions ; and he, my Lords, I apprehend, if he had 
been founding a charity, would not have at all adopted any such exclusive 
rule as that for which my learned friends on the otner side of the bar con- 
tend. I feel obliged to the noble Lord for drawing my attention to that 
circumstance, because the very fact of his being a Trinitarian gives greater 
weight to the opinion that he expresses with regard to compulsion, and his 
condemnation of the doctrine of exclusion and of particular tests. 

My Lords, I will now read your Lordships an extract from Bishop Gibson, 
M'ho wrote in the reign of George the First ; in his Second Pastoral Letter, 
published in the year 1735, he says, — " It will appear tliat the several deno- 
minations of Christians agree both in the substance of reiigioji and in the 
necessary enforcemeiUs of the practice of it ; that the world and all things 
in it were created by God, and are under the direction and government of 
his all-powerful hand and alUseeing eye ; that there is an essential difference 
between good and evil, virtue and vice ; that there will be a state of future 
rewards and punishments, according to our behaviour in this life; that 
Christ was a teacher sent from God, and that his apostles were divinely 
inspired ; that all Christians are bound to declare and profess themselves 
to be his disciples ; that not only the exercise of the several virtues, but 
also a belief in Christ, is necessary, in order to their obtaining the pardon 
of sin, the favour of God, and eternal life ; that the worship of God is to be 
performed chicfiy by the heart in prayers, praises and thanksgivings ; and 
as to all other points, that they are bound to live by the rules which Christ 
and his apostles have left them in the Holy Scriptures. Here then is a 
fixed, certain and uniform rule of faith and practice, crmtaining all the most 
7iet€ssary points of religion, established by a divine sanction, embraced as 
such by all denominations of Christians, and in itself abundantly sufficient 
to vreserve the knowledge and practice of religion in the tcorld." 

Now, my Lords, I have the authority of^this Prelate of the Church of 
England for saying that he did not consider this doctrine of the Trinity as 
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essential to salvation, or that a man was not a Christian because he unfor- 
tunately disbelieved it ; he himself being, I believe, perfectly orthodox, and 
not liable to the charge of any particular heresy. 

Bishop of LONDON. — On what particular expressions do you consider 
that Bishop Gibson expressed that he did not consider the doctrine of the 
Trinity to oe necessanr to salvation P 

Mr. ATTORNEY-GENERAL.— He describes, my Lords, all that he 
considers to be necessary, which would include all my clients, both those 
who are Unitarians and still more those who are not-. 

Lord WYNFORD.— One of those is a belief in Christ 

Bishop of LONDON.— A belief in Christ, as what ? 

Mr. ATTORNEY-GENERAL.— That he was sent Ifrom God, that he 
was a Divine Messenger, that he worked miracles, that he preached the 
word of God, that he taught us eternal life. 

Mr. KNIGHT BRUCE.— The passage you have read from Bishop Gibson 
stops at the word " world." Will you allow me to read on? — '* As to points 
of greater intricacy and which require uncommon degrees of penetration and 
knowledge, such mdeed have been subjects of dispute among persons of 
study and leamin|^ in the several aees of the Christian church ; but the 
people are not obliged to enter into tnem, so long as they do not touch the 
foundations of Christianity and have an influence upon practice." 

Mr. ATTORNEY-GENERAL.— I am much obliged to my learned friend; 
that does not in the slightest degree qualify the passage which I have read, 
in which there is an enumeration of all that he conceives to be essential. 
I am not at all standing here, in my private capacity, to say that this is 
sound doctrine. I am not intimating what is ri^t, and what is wrong, in 
my own jud^ent ; but I am brin^g passages to shew what others thought, 
to whose opinion the matest weight is to be ascribed. 

Bishop of LONDON.— That passage of course M'ill be interpreted with 
reference to the object of tliat Pastoral Letter. He wishes to persuade all 
persons to practise religion, by shewing that there are some great points 
upon which they are agreed. There is not a word in that passage from 
wmch you can infer that he does not think the doctrine of tne Trmity an 
essential doctrine of Christianity. 

Mr. ATTORNEY-GENERAL.— I can only say that he enumerates those 
which are essential, and this is not to be found among the number. 

The Bishop of LONDON. — Might I be permitted to ask for what pur- 
pose all these passages are cited ? 

Mr. ATTORNEY-GENERAL.— To shew, my Lord, that although a 
certain class of religionists, who are called Unitarians, do not believe in the 
doctrine of the Trinity, although they do not believe in the doctrine of 
Original Sin, although they do not believe in the doctrine of the Atonement, 
— still that they are godly preachers of Christ's holy Gospel. 

Lord LYNDHURST.— In the sense in which the term was then used ? 

Mr. ATTORNEY-GENERAL.— That in the opinion of Christians of 
all sects and all denominations, who wrote before and who wrote after, they 
were considered as Christians, although, unfortunatelv, they did not believe 
in those doctrines which are the doctrines of the Church of England and 
the Church of Scotland. 

My Lords, as a noble Lord referred to Baxter, I beg leave to read to your 
Lordships an extract from Dr. Calamy's Abridgment of the Life of Baxter, 
which was written by him in the year 1713. He said "he proposed the 
oflfering to the Parliament the Creed, Lord's Prayer and Ten Command- 
ments, as the essentials or fundamentals of Christianity." 

Bishop of LONDON.— The Creed. 

Mr. ATTORNEY-GENERAL.— "The Creed, Lord's Prayer and Ten 
Commandments, as the e.ssefUiai.s or fundamentala of Chriattanity, contain- 
ing all that is necevsart/ to nalvalion. When they objected that this might 
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be subscribed bv a Papist or Socinian, his answer was, that it was so much 
the better and the fittef' to be the matter of concord ; but that, if they were 
a&aid of communion with Papists and Socinians, it should not be avoided 
by making a new rule or test of faith which they will not subscribe to, or 
by forcing others to subscribe to more than they can do ; but by calling them 
to account whenever, in preaching or wTiting, they contradicted or abused 
the truth to which thev have subscribed. Tney resolved, however, to hold 
on in the way they had begun, and so all that he had left to do was to use 
his endeavours to prevent their multiplying fuiidameiUals needlessly." 

Bishop of LONDON.— .Do you infer from that, that Baxter would have 
called the preachers to account for impugning any of those doctrines ? 

Mr. ATTORNEY-GENERAL.— Baxter, my Lord, being, as is admitted 
on all hands, a strong Trinitarian, says that the Church might call a person 
to account for impugning any of the doctrines of the Church, even where no 
test had been required, except the Lord's Prayer, the Creed and Ten Com- 
mandments ; but he does not say that he himself would — very fat from it ; 
he says that the Church would, and very properly the Church would; 
becamse there must be in every Church, — 1 hope there will ever be an Esti^ 
blished Church in this country ; and there being an Established Church in 
this country, you must necessarily have a standard of faith, and you must 
call those to account who do not keep that standard of fiaith ; but at the 
same time, that is not in the slightest degree inconsistent with allowing 
Nonconformists, with allowing the voluntary principle to operate to a cer- 
tain degree in aid of the Establislunent, allowing those who do dissent from 
the Church, to propagate any opinions they please within the pale of Chris- 
tianity, so that they do so witn respect and reverence to the established 
religion of the country. 

Now, my Lords, your Lordships shall hear what is said of Archbishop 
Tillotson by Birch, m his Life of the Archbishop : he says, "The Scriptures 
were the rule of his faith, the chief subject of all his meditations. He 
judged that the great design of Christianity was, the reforming men's 
natures and governing their actions, the restraining their appetites and pas- 
sions, the softening their tempers and sweetening their manners, and the 
raising their minds above the interest and follies of this present world to the 
hope and pursuit of endless happiness." 

Mv Lords, here is another extract from Baxter's* own wTitin^— his " Cure 
of Church Divisions :" he says, " In a word, the effectual belief of pardon 
and eternal glory given through Christ and the love of God and man, with 
the denial oi ourselves and fleshly desires, and contempt of all things in the 
world, which are competitors with God and our salvation, with a numble, 
patient enduring of all which must be suffered for these ends, is the nature 
and sum of the Christian religion." 

Mv Lords, I will next give you a short extract from Dr. Thomas Manton'a 
Works, who was a Presbyterian Dissenter and a contemporary of Baxter. He 
says, "Then do we honour the Trinity in Unity, not when we conceive of 
the mystery, but when we make a religious use of this high advantage to 
come to God in the name of Christ by tiie Spirit, and look for all from God 
in Christ through the Holy Ghost. Direct your prayers to God the Father ; 
Christ prayed to the Father — * 1 thank thee, O Father, Lord of heaven and 
earth.' So the Saints in their addresses — ' For this cause I bow my knees 
unto the Father of our Lord Jesus Christ.' Pray in the name of Christ — 
'Whatsoever ye shall ask in my name, that will I do.' Pray by the Spirit — 
' Praying in the Holy Ghost ;' * Likewise the Spirit itself also helpeth our 
infirmities, because he maketh intercession for the saints, according to the 
will of God.' Christians need not puzzle themselves about conceiving of 
Three in Oim, and One in Three: let them in this manner come to God, and 
it sufRceth; make God the object, and Christ the means of access, and look 
for help from the Spirit." Now, my Lords, Manton as well as Baxter was 
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a Trinitarian, and still, my Lords, he does not consider that doctrine as an 
essential of Christianity. 

* My Lords, I will finally read to your Lordships another extract from the 
writings of Bishop Watson — ^a very short extract, with w^hich I shall close 
this head of my address. It is in Watson's Tracts, Vol. I. page 17- He says, 
'* If different men, in carefully and conscientiously examinm^ the Scriptures, 
should arrive at different conclusions, even on points of the last importance, 
we trust God will be merciful to him that is in error. We trust that he will 
pardon the Unitarian if he be in error, because he has fallen into it from a 
dread of becoming an idolater, of giving that glory to another which he 
conceives to be due to God alone. If the worshiper of Jesus Christ be in an 
error, we trust that God will pardon his mistake, because he has fallen into 
it from a dread of disobeying what he conceives to be revealed concerning 
the nature of the Son, or commanded concerning the honour to be given 
him. Both are actuated by the same principle — the fear of God; and 
though that principle impels them into different roads, it is our hope and 
belief, that if they add to their faith charity, they will meet in heaven." 
Now, my Lords, no one will deny tliat Bishop Watson here considers that 
a man may be a sincere Christian, that he may partake of the benefits of 
Christianity, that he may be saved, although'' he unfortunately does not 
believe in this particular doctrine. 

Now, my Lords, after these authorities, will my learned friends say that 
Unitarians are not Christians, and that an Unitarian preacher who preaches 
of the divine mission of Jesus Christ, who preaches upon his miracles, upon 
the doctrine that he promulgated from heaven, upon the eternal life that he 
opened to mankind, and who inculcates the doctnnes that he laid down and 
the precepts which he left for our direction, that this person is not a Chris- 
tian ? I^my not that i)erson be well considered a preacher of Christ's holy 
Gospel ? My Lords, if this be not so, then where are you to begin — ^where 
is the line to be drawn ? My lesgmed friends say that Unitarians are not 
Christians. W^ell, then, my Lords, are those Christians that believe that the 
Second Person in the Godhead is co-eternal, but not of the same substance 
as the Father, but is of the like substance ? That controversy, as your 
Lordships well know, divided for an age or two the Christian world. 

Bishop of LONDON. — Not co-eternal. 

Mr. ATTORNEY-GENERAL.— I am obliged to the learned Prelate for 
correcting me, but the Homoiousians I had imagined had believed in the 
eternal existence of the Second Person in the Godhead. 

Bishop of LONDON. — The pre-existence, but not the eternal existence. 

Mr. ATTORNEY-GENERAL.— The Arians believe in the pre-existence, 
but not the eternal existence ; but shall it be said that it would be heretical, 
any more than it w^ould be heretical of a nerson who believed in the eternal 
existence of the Second Person in the Godhead ? 

Bishop of LONDON.— That is to say, an eternal, independent existence. 

Mr. ATTORNEY-GENERAL.— I thought that those who believed that 
the Second Person in the Godhead was of co-eternal existence with the 
Father, also believed that he was of like substance, but not of the same 
substance; not like the Arians, who believe that he had a pre-existence, but 
that he was a created being ; but that those who believed that he was of the 
like substance, believed that he was co-eternal with the Father. 

Bishop of LONDON. — Those are the Arians, and the Homoiousians are 
the same. 

Mr. ATTORNEY-GENERAL.— But, my Lords, that would certainly be 
heretical doctrine. I conceive for any person to publish or to preach that 
the Second Person of the Godhead was co-eternal with the Father, but not 
of the same substance, but of like substance, — that M'ould be a heresy ; and 
is that person a Christian or not ? Let us go by steps. We now come to 
the Arian, who says that Christ had a pre-existence, that he was the first of 
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created Ixiings; who believes in the doctrine of the Atonement, and in every 
thing except that the Second Person of the Godhead was co-eternal with 
God, and was of the same substance. Then, my Lords, is it to be said that 
Milton and others who are known to have been Arians, are not Christians, 
since they certainly were not Trinitarians ; and shall it be said that persons 
who preached the Arian doctrine, for that reason, cannot be considered as 
godly preachers of Christ's holy Gospel ? Well, my Lords, if you cannot 
brand the Arians with beine no Christians, then are you to say that the 
Unitarians are no Christians ? — because the Arians deny the doctrine of the 
Trinity just as much as the Unitarians, but both believe in the divine mis- 
sion of our Saviour, both believe in his miracles, both believe that the Scrip- 
tures contain the revealed will of God, by which our belief and our conduct 
are to be regulated. 

My Lords, I know not what my learned friend, Mr. Knight Bruce, will 
contend at your Lordships' bar ; but it has been intimated that not only by 
the Toleration Act, not only by the 9th and 1 0th of William IIL, by which 
the impugning the doctrine of the Trinity is forbidden by statute, but it is 
said that even at common law this is an offence for which the secular arm 
may be put in motion, and the heretic may be subjected to punishment. 
My Lords, that is a doctrine that I be^ leave most respectfully to controvert 
and to deny. Christianity is part and parcel of the law of England ; and 
any person who denies Cnristianity, who denies the divine mission of our 
Saviour, who denies that the ScriptJures contain the revealed will of God, 
commits an offence for which he is amenable to the civil magistrate. So I 
would most undoubtedly admit that any one that reviles any of the doctrines 
of the Church of England is a very fit object for prosecution and punish- 
ment. But, my Lords, inquiry into the doctrines of Christianity is allowed 
by the law of England ; and any person who respectfully and reverently 
and modestly discusses such subjects, may do so with impunity; and it 
would be persecution to try to molest him. 

My Lords, it has been well settled that to deny the truth of the Christian 
religion is a civil offence. That was laid down by Lord Chief Justice Hale, 
in the case of the King v. Taylor, which is to be found in 1st Yentris, 293. 
There he said, Christianity is parcel of the law of England, and therefore to 
speak in reproach of the Christian religion is to speaK in subversion of the 
law. To the same purpose. Lord Raymond, in Woolston's case, in 2nd 
Strange, nage 834, laid down that Christianity in general is parcel of the 
common law of England, and therefore to be protected by it. But in all 
those cases a distinction is made between attacking Christianity and de- 
cently investi^ting any doctrine of the Christian faith. 

My Lords, in the well-known case of Harrison v. Evans, which is to be 
found in 6th Brown's Parliamentary Cases, 181, Lord Mansfield says — 
" There never was a single instance, from the Saxon times down to our ow*n, 
in which a man was ever punished for erroneous opinions concerning rites 
and modes of worship, but upon some positive law." If there be such a 
statute as the 9th and 10th of William the Third, of course it may be put in 
force ; but there is now no common law ; and he says, " There never was a 
single instance, from the Saxon times down to our own, in which a man was 
ever punished for erroneous opinions concerning rites and modes of worship, 
but upon some positive law. The common law of England, which is only 
common reason or usage, knows of no prosecution for mere opinions. For 
Atheism, blasphemy and reviling the Cliristian religion, there have been 
instances of persons prosecuted and punished upon the common law." 

My Lords, the same doctrine has been repeatedly laid down by the Judges 
in our own times, in those prosecutions that were instituted against Carlile 
for blasphemous publications, which he sold at his shop in Fleet Street, 
which reviled the Christian religion. The same qualification is laid down 
to the doctrine, that although to deny the Christian religion, which is parcel 
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of the law of England, is an offence, that the doctrines of the Christian re- 
ligion may be decently and respectfully investigated, and any doctrine, even 
the doctrine of the Trinity, may be impugned by those who disbelieve it. 

I therefore, my Lords, venture to come to this conclusion, that, in the 
absence of all statute-law upon the subject, construing the deed by which 
Lady Hewley's charity was established, there is no ground whatever for 
sayin? that Unitarians are excluded from participating in her bounty. 

I will now bring before your notice the statutes that are relied upon to 
shew that Unitarians must be excluded, even if at common law they might 
be recipients of this charity. My Lords, the first statute to be referred to is 
the I4tn of Charles the Second. Your Lordships are well aware that, by 
the 53rd of George the Third, Unitarians are now placed exactly upon the 
same footing with all other Christian Dissenters : but they did stand upon a 
different footing till that Act of Parliament passed. There was first the Act 
of Uniformity, which is the 14th of Charles the Second, chapter 4; an Act 
t hat Sir Matthew Hale opposed, but which became law ; and according to 
that Act of Parliament, all clergymen who did not sign the Thirty-nine Arti- 
cles, and conform in all respects to the Liturgy of the Church of England, by 
St. Bartholomew's Day, in the year 1662, were to be ejected from their livings ; 
and the celebration of religious worship, except according to the Liturgy of 
the Church of England, was strictly forbidden. And so things continued, 
my Lords, till after the Revolution. But, in fact, although such was the 
letter of the law, from the year 1662 down to the year 1689, it is well known 
that it could not be carried into effect ; because those very rigid statutes, if 
really carried into effect, would have been found altogether intolerable. 
The Government, therefore, wisely connived at the celebration of divine 
worship by Dissenters, although it was not publicly recognized ; and there 
is no doubt that Lady Hewley assisted those who during that interval broke 
the letter of the law. It M'as found to be quite against the feelings of the 

feople that that law should be enforced. It was for something of tnat sort, 
tnink, that Chief Justice Kelyng fined a jury on the Western circuit, 
because they refused to find some persons guilty that were indicted for 
meeting together in a religious assembly, and not reading the Liturgy. 
That was one specimen of the general feeling of the people. The jury 
would not convict, notwithstanding all the threats and solicitations of the 
Chief Justice, and they were afterwards fined for their disobedience. 

My Lords, things went on in this manner until the Revolution, and the 
Toleration Act passed, which is the 1st of William and Mary, chapter 18. 
Now, it will be very material that your Lordships should bear exactly in 
mind the degree of toleration that was given by this Act of Parliament, 
because it was under this Act of Parliament that people lived in the years 
1704 and 17Q7, when these deeds were executed by Lady Hewley. It was 
a very qualified toleration, because it was only extended to those who signed 
all the Articles of the Church of England, with the exception of three Arti- 
cles and part of a fourth. — By the 7th section of this Act of Parliament, it 
is enacted, " That no person dissenting from the Church of England, in holy 
orders, or pretended noly orders, or pretending to holy orders, nor any 
preacher or teacher of any congregation of Dissenting Protestants, that shall 
make and subscribe the declaration aforesaid, and take the said oaths, at the 
general or quarter sessions of the peace to be held for the county, town, 
parts or division, w^here such person lives, which court is hereby empowered 
to administer the same ; and shall also declare Ids approbation of and sub- 
scribe the Articles of Religion mentioned in the statute made in the thir- 
teenth year of the reign of tne late Queen Elizabeth, except — ". Before he 
was entitled to the benefits of the Toleration Act, he was obliged to sub- 
scribe all the Thirty-nine Articles—" except the 34th, 35th and 36th Arti- 
cles, and these woids of the 20th Article, viz.. The Church hath power to 
decree rites and ceremonies, and authority in controversies of faitn." All 
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persons that would subscribe all the Thirty-nine Articles, with those excep- 
tions, were not to be liable to any of the pains and penalties that were pro- 
vided by the former Acts of Parliament. Then the 9th section applies to 
Baptists, — '* And whereas some Dissenting Protestants scruple the baptiz- 
ing of infants, be it enacted, by the authority aforesaid, that every person 
in pretended holy orders, or pretending to holy orders, or preacher or 
teacher, that shedl subscribe the aforesaid Articles of Religion, except as 
before excepted, and also except part of the seven-and-twentieth Article, 
touching Infant Baptism, and snali take the said oaths, and make and sub- 
scribe the declaration aforesaid, in manner aforesaid, every such person shall 
enjoy all the privileges, benefits and advantages, which any other Dissenting 
minister, as aforesaid, might have or enjoy by virtue of this Act." — Then 
by the 16th section there is an express exception of those who impue^ the 
doctrine of the Trinity, — " Provided always and be it further enacted, by the 
authority aforesaid, that neither this Act, nor any clause, article or thing, 
herein contained, shall extend, or be construed to extend, to give any ease, 
benefit or advantage, to any Papist or Popish recusant whatsoever ; or any 
person that shall deny, in his ]^reaching or writing, the doctrine of the 
blessed Trinity, as it is declared m the aforesaid Articles of Religion." 

My Lords, when the 9th and 10th year of William the Third arrived, 
there was passed an Act of Parliament, making it positively penal to deny 
that doctrine by writing or advised speech. That was the 9tn and 10th of 
William the Third, chapter 32 ; and no person doing so was allowed to enjoy 
or possess any office, place or employment, who was convicted upon this 
statute. 

My Lords, this was the state of the law when Lady Hewley's deeds were 
executed. Then, my Lords, came the 19th George the Third, chapter 44 
By this, the subscription of the Thirty-nine Articles was entirely dispensed 
with, and any person was entitled to the benefit of the Toleration Act who 
could make this declaration : " I, A. B., do solemnly declare, in the presence 
of Almighty God, that I am a Christian and a Protestant, and, as such, that 
I believe tnat the Scriptures of the Old and New Testament, as commonly 
received among Protestant churches, do contain the revealed will of God; 
and that I do receive the same as the rule of my doctrine and practice." 
Now I would adopt that as a test as to who are Christians, who are to be 
considered as godly preachers of Christ's holy Gospel. I say that any per- 
son who can truly and conscientiously make this declaration, is to be consi- 
dered as believing in Christ's holy Gospel, and whatever preacher will make 
it, may be considered as a preacher of Christ's holy Gospel; by solemnly 
declaring that he is a Christian and a Protestant, and he oelieves that the 
Scriptures of the Old and New Testament contain the will of God; and 
that he receives the same as the rule of his doctrine and practice. 

Lord WYN FORD.— Then there comes the question. What are the Scrip- 
tures ? Because there is a difference upon that, I think. 

Mr. ATTORNEY-GENERAL.— I am not at all aware that with rerard 
to the canon of Scripture there is a difference between Unitarians and Tri- 
nitarians. 

Lo;'d WYNFORD.— Do they admit the first chapter of Matthew? 
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Church of England in general, those verses are not considered as genuine. 
I believe that those verses in the 1st Ep. of St. John are not considered as 
part of the canon of Scripture ; and although Unitarians may not only reject 
those, but may consider that there are other verses that likewise are not 
part of the holy canon, that does not at all shew that there is any material 
difference between the Church and Dissenters with reganl to what shall be 
tlie canon of Scripture. 
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Mr. KNIGHT BRUCE.— The verse in Timothy is totally altered. 

Bishop of LONDON. — I understood the question as to the diiference, not 
to apply to the verses in the Epistle of St. John, but to the first chapters 
of St. Matthew and St. Luke. 

Mr. ATTORNEY-GENERAL.— With respect to the first chapters of 
St Matthew and St. Luke, I believe that some Unitarians reject these, as I 
believe the Church of England now rejects the verse as to the Three Hea- 
venlj^ Witnesses. 

Bishop of LONDON. — No, the Church does not reject it. 

Mr. ATTORNEY-GENERAL.— I beg pardon; I speak with the most 
unfeigned respect ; I thought that was generally admitted. 

Bishop of LONDON.— The Church of England does nothing but by a 
competent mouth-piece. 

Mr. ATTORNEY-GENERAL.— I was wrong in saying the Church, but 
I thought that members of the Church of En^and, individually at least, 
had generally yielded to the strong reasoning upon that subject which was 
brought forward by Porson. 

Bishop of LONDON.— Will you undertake to say on behalf of the Uni- 
tarians, that they receive the Holy Scriptures as the Church of England 
receives them ? 

Mr. ATTORNEY-GENERAL.— I really believe so. If your Lordship 
asks me my belief upon the subject, I am bound to give it, and I believe that 
the great majority of them do. 

Bishop of LONDON. — Did you ever see the Improved Version of the 
New Testament ? 

Mr. ATTORNEY-GENERAL.— The Improved Version of the New Tes- 
tament, which I shall by and by make a remark upon, is not any test of the 
&ith of Unitarians ; and there has been an importance given to that by the 
learned Judge who first decided this case, which I shall very respectfully 
but strenuously contend, before your Lordships, it was by no means entitled 
to. We must take the feith of the Unitarians from what they swear in their 
answers. 

Lord WYNFORD. — Does any one of the defendants swear in his answer 
that the construction he puts upon the first chapter of St John is that which 
we put upon it ? 

Mr. ATTORNEY-GENERAL.— There is no reference to the first chap- 
ter of the Gospel by John. 

Lord WYNFORD.— Their construction is, that « the Word" was fix)m the 
beginning of Christianity; whereas, according to our belief, it was from 
before the beginning of the world. 

Bishop of LONDON. — ^The question is not as to the interpretation of a 
particular part of Scripture, but as to the authority of the whole. 

Mr. ATTORNEY-GENERAL.— As to the genuineness of it It is im- 
possible that an Unitarian can put the same construction upon any of those 
texts that is put by a Trinitarian. He would ce&se to be an Unitarian, if he 
were to put tne Trinitarian interpretation upon them. But he still believes 
that those texts are part of the revealed will of God. He believes that they 
came by inspiration, and that, both as to doctrine and as to practice, those 
are to be the rules of his feith and of his conduct An Unitarian can con- 
scientiously subscribe this declaration, which is reauired by the 44th chapter 
of the 19th of George the Third. He can solemnly declare in the presence 
of Almighty God, that he is a Christian and a Protestant, that he believes 
that the Scriptures of the Old and New Testament, as commonly received 
amongst Protestant churches, do contain the revealed will of God, and that 
he receives the same as the rule of his doctrine and his practice. 

But still, till the 53rd of George the Third was passed, there was an ex- 
ception against those who retained this particular doctrine. But by the 
53rd of George the Third, chapter 160, all distinction was taken away 
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between Unitarians and other Dissenters from the Church of England. 
That Act passed in the year 1813, I think, Lord Liverpool, bein? the Prime 
Minister of England at the time, strongly supporting tne Act of Parliament. 
This Act of Parliament repeals the exception in the Toleration Act, which 
was meant to operate against Unitarians ; and it further expressly repeals 
the 9th and lOtuof Wm. IIL, which made it penal to deny the doctrine of the 
Trinity. By the second section it is enacted^that the provisions of that Act, 
'* so fer as the same relate to persons denying, as therein mentioned, respect- 
ing the Holy Trinity, be, and the same are hereby, repealed." And there 
were certain Acts of the Scottish Parliament that were repealed, which ren- 
dered it a capital offence to deny the doctrine of the Tnnity. Therefore, 
when this d3rd of George the Third had passed, then all distinction in point 
of statute-law was done away with, between Unitarians and other sects of 
Dissenters from the Church of Enfi^land. 

Now, mv Lords, that being so, the question arises. Are you (in respect of 
this Act of Parliament, the exception in the Toleration Act and the 9th and 
10th of William the Third) are ^ou to put a different construction upon Lady 
Hewley's deeds, from that which they would receive if those Acts never 
had passed ? It is said, Can it be supposed that she would include among the 
objects of her bpunty a sect that Mas then subject to penalties P Why, my 
Lords, while that exception in the Toleration Act continued, and w^hile the 
9th and 10th of William the Third was still in force, it may be said that 
Unitarians could not derive any benefit from her intentions. It may be said 
tliat it was unlawful, and that a Court of Equity would not carry into effect 
a trust which the law had prohibited. But when those Acts were repealed, 
they M'ere as if they never had existed. A repealed law is entirely to be 
struck out of the statute-book, with reference to all that is to be done after 
the law is repealed. It was held by. Lord Brougham, in the case of Brad- 
shaw V. Tasker, which is to be found in 2nd Mylne and Keen 221, that 
where there was a legacy left in favour of Roman Catholics before the Bill 
was passed that relieved them, that Bill relieving them having passed, the 
trust might be carried into effect, and that they might derive the benefit 
that was intended for them by the testator. 

Now, my Lords, suppose tnat Lady Hewley had expressly said, that she 
left this charity for »* poor and godly preachers of Christ's lioly Gospel that 
should be tolerated by law for the time being," — can there be a doubt that 
when Unitarians were tolerated by law, which was in the year 1813, they 
might then participate in her bounty ? But has not she said the same thine ? 
She has said that it was for the benefit of godly preachers of Christ's holy 
Gospel for the time bein^. Why, does not that mean this — " who should be 
tolerated. by law from time to time"? We have her intentions called in 
Question, and it is said. Was it possible that Lady Hewley should mean to 
do any thing for the benefit of those who had the arm of the law suspended 
over them ? Why, my Lords, Lady Hewley, according to the representation 
of the Relators, had been art and part in violating the law for twenty- 
seven years before, from St. Bartholomew's Day, 1662, till the Toleration 
Act passed, in 1689. She was in the daily haoit of assisting Dissenting 
ministers whose preaching was penal, and who might any day have been 
indicted for an unlawful assembly. My Lords, the very expression she uses, 
" for the time being," seems to me strongly to intimate that she wished to 
make her benefaction as extensive as possible, and that if the restrictions 
which at the time that she actually foimded this charity, should be removed, 
that her bounty might expand with the increasing liberality of the law. 

But, then, I would ask my learned friends to answer this Question. Your 
Lordships will observe, that until the year 1779, no one could lawfully be a 
Dissenting teacher in this country who did not sign all the Thirty-nine 
Articles, except three and part of a fourth. They were all guilty of a mis- 
demeanor, for which they were indictable,— they were afl liable to the 
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penalties in the Unifonnity Act, — if they met in a religious assembly and 
worshiped God according to their consciences, if they had not signed those 
Articles according to the doctrines of the Church of England* My Lords, 
was that put in practice ? Will any one say that, even in Lad^ Uewley's 
time, the Nonconformist ministers did comply with that requisition in the 
Toleration Act P My Lords, those Acts are sometimes passed with a 
thorough and well-known understanding that they are not to be enforced. 
This Act never was enforced. It would have been found intolerable, if any 
attempt had been made to enforce it. Lady Hewley well knew this. She 
knew that the Presbyterian and the Baptist and the Independent ministers, 
who were to share in her bounty, if you look to the strict letter of the law, 
were daily violating the law. Tney received licences at the quarter sessions 
for their places of worship ; but tnat they subscribed the Tnirty-nine Arti- 
clest in the manner required by the letter of the law, is what I positively 
den^. But still, imtil tne year 1779, they were bound to do so, and were all 
subject to penalties for the omission. 

Well then, my Lords, the position of my learned friend is this : Lady 
Hewley cannot be supnosed to have intended that any person should parti- 
cipate in her bounty who did not comply with the strict letter of the Act of 
Parliament. Then that would have excluded the great bulk of those for 
whose benefit her charity was intended. 

My Lords, for these reasons, I submit to your Lordships, that upon a 
proper construction of these deeds, whether you construe the deeds without 
regard to the statutes, or whether you construe the deeds, regard being had 
to the statutes, that Unitarians are not excluded, and that thev must still 
be considered as "godly preachers of Christ's holy Gospel.* But, my 
Lords, I may further contend, if it be necessary, that even if you were to 
look to the private opinions of Lady Hewley, and give a different construc- 
tion to her aeeds in respect of those private opinions, this Decree cannot be 
supported. It is proved that she was a Presbyterian. I deny that there is 
sufficient proof that she was a Trinitarian. But suppose that she had been 
both a Presbyterian and a Trinitarian, does it necessarily follow that she 
intended to exclude from the benefit of her charities all who were not of the 
same religious belief with herself.' My Lords, there is no doubt that the 
Presbyterians at one time were devotedly attached to creeds and tests and 
forms of belief. It was so, and is so, in Scotland to this day. The Pres- 
byterian Church of Scotland remains, and I hope always will remain, in the 
purity in which it was established. They insist upon any person, who 
becomes a member of the Church, signing the Confession of Faith ; and 
formerly they insisted upon his signing the Solemn League and Covenant. 
The English Presbjrterians, in the midole of the 17th century, were equally 
rigid. In the year 1648, during the time of the Usurpation, the Presbyte- 
rian religion was established by an Ordinance of the Parliament. The 
model that had been adopted in Scotland was to be followed ; and sessions, 
presbyteries, synods and a general assembly, which was taken from the 
Uhurch at Geneva. Instead of Presbyteries, I think they were to be called 
Classes in England, and there was a strong feeling that none who did not 
conform to that Church, should be tolerated. But after St. Bartholomew's 
Day came, when the Presbyterians in England had fallen into adversity, 
they adopted very different sentiments. Being persecuted themselves, they 
ceased to foster doctrines that would countenance persecution, and they 
were hostile to all creeds and confessions. Believing, as many of them did, 
in the orthodox doctrine of their fathers, they still had a latitudinarian ten- 
dency to admit within the pale of their communion persons who might differ 
from them in very important doctrines. They allowed open communion. 
All who chose to come to participate in the holy sacrament of the I/ord's 
Supper, were admitted ; and that is the great distinction between them and 
the Independents. The Independents were much more rigid. They denied 
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the propriety of the practice of open communion, and would allow none to 
communicate with them except those who were precisely of the same feith 
with themselves. It was upon tliat point mainly, tliat in the heginning of 
the i8th century those two sects of religionists differed. In the middle of 
the preceding century, they differed toto codo on questions of discipline. 
The Preshyterians were for an estahlished church, with a gradation of 
courts, and a very strict system of discipline. The Independents, on the 
other hand, were against any such establishment. They were called Con- 
^egationalists, and they said that each congregation formed a church in 
itself. In the beginning of the 1 8th century, the difference with regard to 
discipline had very much subsided; but \vith regard to the question of 
having a test of religious belief, they were then entirely at variance. It is 
said that Lady Hewley (and it is said truly) belonged to the Presbyterians, 
who were of the more liberal cast. And it might oe easy to brinjj forward 
many passages (but I will not fatigue your Lordships by attemptmg to do 
it) to shew that the Presbyterians, at the time when they were most ortho- 
dox, were for a comprehensive system, that might admit within the same 
communion persons who had very material differences from themselves. I 
think there is no ground for saying, that although Lady Hewley herself 
might be a Trinitarian, she had made up her mind and expressed any in- 
tention that none except those who believed in the doctrine of the Tnnity 
should participate in her bounty. 

Now it is assumed on the other side, that, being a Presbyterian, she was 
a Trinitarian ; and that, being a Trinitarian, she must necessarily liave in- 
tended to exclude all except Trinitarians from being the objects of her 
charity. I say, my Lords, tnat you are not at all to construe ner deeds in 
any peculiar sense from the feet of her being a Trinitarian or a Presbyte- 
rian. But even if you were to believe that she was a Presbyterian and a 
Trinitarian, my learned friends have no right to say, that because she her- 
self held particular articles of faith, for that reason she meant to exclude all 
others from participating in her bounty who did not exactly agree with 
her. 

My Lords, let me remind you what is proved with regard to Lady Hewley, 
who is supposed to have been so bigotea and so exclusive, — that she was a 
Nonconformist. It is said that she would not, by any means, allow any 
person belonging to the Chtirch of England to participate in her bounty, 
and that she would not allow any person to participate in her bounty who 
did not believe in the doctrine of the Trinity. Why it is in evidence that 
she left a legacy of £5(X) to the poor of the Corporation of York. Those 
were all Church-of-England-men or Church-of-England-women. Those who 
belonged to the Corporation at that time must all have taken the test. 
They must have received the sacrament of the Lord's Supper according to 
the rites of the Church of England. Then, it is supposea that she was so 
bigoted, that she would not allow a single Church-of-England-woman to 
enter her almshouse, yet she leaves £500 for the benefit of those who must 
all have been members of the Church of England. 

Again, she left another legacy for the poor of the liberty of York, which 
is a large district, extending miles round the city of York. Be they Trini- 
tarians or Arians or Unitarians, — be they Church-of-England people or be 
they Dissenters, — without distinction, she leaves it for their common bene- 
fit. And this person, who is so munificent, who is so liberal, who has so 
much Christian piety and charity, is suDposed in the foundation of this 
almshouse to exclude all who are of the Cfhurch of England, and to exclude 
all w^ho do not believe in some particular doctrine of Christianity. I say, 
therefore, that, even if you were to travel out of the deed, and to look to her 
private opinions, and to construe the deed according to her private opinions, 
there is no ground for saying that it ought to receive this limited and narrow 
construction. 
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Now, my Lords, as to the removal of the Trustees. I have finished what 
I have to address to your Lordships respecting the objects of the charity: 
I now come to the removal of the Trustees, which is a totally separate* and 
distinct hranch of the Decree. It may happen that the Decree may be 
perfectly correct with regard to the objects of the charity, and yet that 
there may he no ground upon which it can be supported as to the removal 
of the Trustees. Now, I say that the Trustees are improperly removed, — 
fastf because there is nothing to shew that the objects of the bounty of Lady 
Hewley may not be Unitarians ; and, secondly, I say that they are impro- 
perly removed, even supposing that the objects of the bounty of Ladv Hew- 
ley must be Unitarians, — that there is no ground for contending that the 
Trustees must be of the same religious opinions with herself, or that they 
must be of the same religious opinions with those who are beneficially to 
participate in the charity. 

I draw your Lordships' attention to the language that she employs, when 
she says how the Trustees are to be elected : they are to be elected accord- 
ing to the judgment and conscience of the survivors, without buy qualifi- 
cation whatever with regjard to religion. Well, then, my Lords, if she lays 
down no such qualification, what right has a Court of Equity to supemdd 
to this deed what she has not expressed ? It would have been a very easy 
matter for her to have said, that the successors who were to act as her Trus- 
tees should not be Unitarians. She has said no such thing, and your Lord- 
sliips are therefore called upon to adopt this doctrine, that those who are to 
administer the charity must, as a rule of law, be of the same religious per- 
suasion with those for whose benefit it is created. 

My Lords, I have looked in the books and can find no such rule of law 
laid down. I never could find that there is any such decision or any dictum 
to that efiect. I know that it is contrary to what takes place in this coun- 
try. The Lord-Chancellor of this country is not necessarily required to 
belong to the Church of England ; he cannot be a Roman Catholic, but he 
might belong to the Church of Scotland, he might be a Protestant Dis- 
senter ; but tne Lord-Chancellor has to administer all the charities of the 
country, and he has to advise the sovereign upon many important points 
in which religion may be concerned. 

Again, my Lords, according to the practice that prevails, the Secretary 
of State for the Home Department advises her Majesty with regard to 
the appointment of all the clergy in the Church of Scotland, where the 
living IS in the gift of the Crown ; and I believe there are about one-third of 
the livings in the Church of Scotland that are in the gift of the Crown. 
The Secretary of State for the Home Department has generally been a 
member of the Church of England. I can give your Lordships one distin- 
guished example that I know of. Sir Robert Peel was Secretary of State 
for a good many years, being himself a roost distinguished and respected 
member of the Church of England. He most undoubtedly had, practically 
speaking, in his hands the patronage of all those livings. I repeat here, 
what I nave said more than once, tnat that power was most usefully and 
beneficially exercised by him ; that his maxim was detur digntori; and that 
he exercised that patronage in a manner much to his own credit and much 
to the benefit of the country from which I sprung. But, my Lords, Sir 
Robert Peel was and is an Episcopalian. He is not a Presbyterian. He is 
not a member of the Kirk of Scotland ; and it might be said that it would 
be an extremely injurious and mischievous thing, that the appointment of 
the clergy of the Church of Scotland should belong to a memoer of another 
communion. My Lords, I am ready to acknowledge that in that instance no 
inconvenience whatever arose from any such discrepancy, and that that 
patronage was most honourably and usefully exercised. 

Let my learned friends, then, point out any rule of law by which your 
Lordships or a Court of Equity nave laid dov^Ti this— that if Trustees are 
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of a diflerent religious opinion, either from the Founder of the charity 
or from the ohjects of the charity, that for that reason they must he re- 
moved. My Lords, it was for this reason, and for this reason alone, that 
the Vice-Chancellor ordered these individuals to be removed ; and when Mr. 
Baron Alderson came to advise Lord Lyndhurst, he considered that it 
depended entirely upon that question whether they should be removed or 
not. 

Now, my Lords, what ground is there for saying that any thing is -either 
admitted or proved against these individuals, on account of which they 
ought to be removed from their office? My Lords, I read to your Lora- 
ships, from page 24 of the Appellants' Case, what Mr. Wood says ; I will 
now^ read what is said by the Messrs. Heywood, which your Lordships will 
find at page 21. Mr. John Pemberton Heywood says 

Mt. KN JGHT BRUCE.— He is dead. 

Mr. ATTORNEY-GENERAL.— He is dead, but we are to consider the 
Decree with regard to him as well as with regard to all the other Trustees. 
Mr. John Pemberton Heywood says, *^ That he has always professed himself 
to be a Dissenter of the Presbyterian denomination : that his ancestors for 
many generations back have professed the Presbyterian religion, and in that 
religion he was brought up, and has, as &r as he knows, held the same faith, 
which he hath never left nor changed or deviated from : that he holds no 
doctrines which are not received, as he believes, by all the moderate and 
respectable part of the Church of England : that he was from his earliest 
in^ncy tau^t the Lord's Prayer, the Apostles* Creed and the Ten Com- 
mandments, which appear also to have been the foundation of the faith of 
Lady Hewley : that he has read, since this question was stirred, a good deal 
of the works of his ancestor, Oliver Heywood, who in the Information is 
mentioned as the friend of Lady Hewley, and who was, as he himself states, 
very intimate with her, and he cannot find any material difference between 
the faith of the said Oliver Heywood and his own : that he was educated at 
Cambridge, where Dr. Paley wa.s his tutor, and from the many conversa- 
tions he had with him upon the subject, he can safely assert that there was 
little or no difierence in their religious opinions : that his ancestors have 
been, for more than a century, members of a congregation which met at 
Westgate, in "Wakefield, in the county of York, who have always been 
called, by themselves and other persons, Presbyterians, till by the Relators, 
as he has heard, they were called Unitarians : that the said congregation 
have not adopted the name of Unitarian, nor do they, according to the best 
of his belief, hold any of the obnoxious tenets attributed to them by the 
Relators : that he has attended, and so did his father before him attend, 
the Established Church occasionally, to which he has always been friendly, 
and where he has frequently communicated, though he still continues to 
frecjuent and subscribe to the old Presbyterian congregation aforesaid : that 
he IS now about seventy-five years old; has practised with some success 
as a Barrister for above fiftv years ; has acted as a Justice of the Peace 
for the West-Riding of Yorksnire, near thirty years ; has lived on good 
terms with all his neighbours ; and is, he humbly conceives and submits, 
not unworthy to be a Trustee of a charity, the object of which is to dis- 
tribute money among poor godly preachers of the Gospel, and to poor 
widows, and to other poor persons. But, my Lords, upon this he is 
thought unworthv to be a Trustee ; and he is removed, although he tfe- 
quently attends the service of the Church of England and receives the holy 
sacrament at the altar. 

Mr. Peter Heywood, his son, says, That he is the son of the last-named 
defendant, and hath been brought up in the same religious opinions : that 
he was educated at the University of^Cambridge, and took his degrees there, 
and is still a member of Christ's College, in that University : and that he 
attends the E-stablished Church more frequently than any other place of 
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'worship; and that he is not a member of any Unitarian congregation. 
But he shares the fate of his &ther. 

And so, Mr. Palmes is removed; and so, Mr. John Wood is removed, 
who had been elected a Trustee after the time when the Bill was filed. 
AVhere, my Lords, is there any misconduct with which they can be charged? 
Tt is not pretended that they have embezxled the fimds. No corruption is 
hinted against them ; it is not pretended that they have not properly ma- 
naged the estate ; that thev have not duly collected the rents and profits of 
the property which was left by Lady Hewley for this purpose. Then, what 
is the head and front of their offending ? My Lords, that, there being ^If 
recipients of the charity, they have continued to pay the same as had been 
done for 50 years, to thurty-seven of those who are called Presbvterians, and 
who are supposed now to have adopted Unitarian doctrines ; because they 
did not at some time or another inquire whether those congregations had not 
changed their faith; because they did not catechise them, and did not stop 
the supplies when thev found that they were not orthodox. My Lords, this 
may be improper. The Trustees submit that to your Lordships. They may 
have fi&llen into a mistake, they may have erred, they are foUible ; they 
most submissively present themselves before your Lordships to receive vour 
directions. Tfiey, one and all, say that they acted conscientiously, ana ac- 
cording to the best of their judgment; but they are perfectly willmg — they 
said so to the Vice-chancellor, they said so to the Lord-Chancellor, and 
they say so to your Lordships — they are perfectly wiUine to administer the 
charity upon any principle tnat you shall lay down and oirect. But where 
is the misconduct which can be charged upon them, because they have eone 
on merelv doing what their fathers and grand&thers and predecessors nave 
done without objection or cavil ? 

Mv Lords, something has been said respecting the chapel at Rossendale, 
whicn is the only new foundation to which they have given any contribu- 
tion. My Lords, they explain that : they say that a memorial — which I 
cannot defend, which, on the contrarv, I should very much condemn — a 
memorial was presented, as it was alleged, to the Trustees, asking for a 
contribution to this Rossendale chapel ; and there is some language in that 
memoriid which again, I sav, instead of defending, I must condemn. But 
the Trustees say that they knew nothing of that : that if there was such a 
memorid, it never came to their knowledge : and they onlv believe that 
there was a memorial, because it is upon a memorial that sucn assistance is 
rendered. But this is one out of 237 instances. 

Again, they are blamed on this account, that there being five exhibitions, 
four of those go to Manchester College at York. That is the only place for 
training ministers that are intended for Presbyterian congregations in the 
North of England. It is an institution which has subsisted for a long course 
of years. Tne Trustees give those exhibitions, and the exhibitioners go 
there for the purpose of instruction. They are not at that place necessarily 
Unitarians. Afy Lords, I would read what is stated to be the doctrine 
that is taught to the pupils who study there. This is the advice that is 
given at ^^nchester College by the Theological Professor to his pupils : 
^\X.\& his invariable practice solemnly to charge his pupils, when they enter 
upon a theological course of studies, in the name of the God of Truth, and 
of our Lord Jesus Christ, who is the way, the truth and the life, in all their 
studies and inquiries of a reli^ous nature, present or future, constantljr, 
carefoUy, impartially and conscientiously to attend to evidence, as it lies m 
the Holy Scriptures, or in the nature of things and the dictates of reason ; 
cautiouslv guarding against the sallies of imagination and the fallacy of ill- 
grounded conjecture: to admit, embrace or assent to no principle or senti- 
ment taught or advanced, but only as it shall appear upon the fullest 
examination to be supported by Revelation : to labour to banish fin>m their 
breasts all prejudice, prepossession and party-zeal ; to study to live in peace 
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and love with all their fcllow-christiaos, and steadily to assert for them- 
selves, and freely to allow to others, the inalienable rights of judgment and 
conscience/' 

Now a Papist would be very much shocked by this, because he teaches 
that ail are bound to believe what is taught by the Church ; that you are 
not to read the Scriptures, or if you read the Scriptures, that you are not 
at all to exercise your judgment as to what the Scriptures reve^ as the will 
of God, but that you are implicitly to believe what is taught by the priest. 
Therefore, a Papist might condemn the doctrine that is taught at Manches- 
ter College. But I venture to say that that is in the true spirit of the Pro- 
testant religion ; that it desires tnose who are to be trained to the ministry, 
to read the Scriptures, as containing the revealed will of God, and from 
those Scriptures to learn the will of Heaven. 

My Loras, for these reasons, I say that there was no ground whatever for 
removing any of the Trustees ; that mere difference of belief could not be a 
sufficient ground; that there is no misconduct charged and proved; and 
that, with regard to religious beliel^ as &r as the two Mr. Heywoods, Mr. 
Wood and Mr. Palmes are concerned, there is no pretence for saying that 
thev are to be removed as Unitarians. 

And now I come to another ground upon which I say that this Decree 
must be reversed, or at least that it must be altered. I say that it is impos- 
sible that it can stand as it is now framed ; for it merely excludes a certain 
class froiA the benefit of the charity, but it does not in the slightest degree 
say who shall have the benefit of the charity. It excludes a certain class 
from being Trustees, as being disqualified ; but it does not in the slightest 
degree say what shall be the qualification of a Trustee, 

Now, I will assume, for the sake of argument, that the private opinions 
of Lady Hewley are to be the test, and that none are to participate in the 
charity except those who entertain her opinions, and that none are to be 
Trustees except those who entertain her opinions. But what are her opi- 
nions ? We have an attempt made to prove her opinions upon one subject, 
namely, the Trinity : I say, that is left in doubt. We have an attempt 
made to prove her opinion upon another subject, with respect to Original 
Sin and tne Atonement If it was proved that she did believe in those doc- 
trines, these are only two out of the many doctrines upon which the faith 
of Christians is founded. What were her opinions with respect to church 
discipline P What were her opinions with respect to the manner in which 
preachers should be ordained, the manner in which they should be divided 
into classes, in which their conduct should be inquired into, and in which 
their morals should be examined and supervised P 

My Lords, discipline at that time of day was considered quite as impor- 
tant as doctrine ; and churches that agreed with each other in doctrine, were 
at war with reference to discipline. They altogether disregarded those 
points upon which they a^eed, and looked only to those points upon which 
they differed. I may remmd your Lordships of the state of reli^ous feeling 
in Scotland, duringthe reign of Charles the Second and the reign of James 
the Second. The Presbyterians and the Episcopalians, as &r as doctrine 
was concerned, almost entirely agreed. But Episcopacy was abhorred by 
the Scotch of that day, and was considered as aoominalble as Popeiy itselL 
The Marquis of Argyle pronounced these his last words : he hatea ** ropezy 
and Prelacy and all superstition whatsoever." Is it not to be inquired intob 
what were Ladv Hewley's religious opinions upon other questions besides 
the Trinity and Original Sin ? My Lords, the question of Predestination 
has divided the churches in the Cfhristian world ; well now, was she Cal- 
vinisticP Did she believe in eternal decrees, or was she an Arminian? 
When the Thirty-nine Articles were made, about half the clergy in the 
Church of Englaind were Calvinistic, and the other half were Arminian ; 
and the Articles were so framed as to suit hottu But the same individual 
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eould not believe in both. The same individual could not be a Calvinist 
and an Axminian. Now which was Lady Hewley P« If her private opinions 
are to be the test by which you are to be governed, it is essentially neces- 
sary that those opinions should be examined into, and that there should be a 
declaration in the Decree of the Court as to what those opinions are, so that 
hereafter the charity may be properly administered. 

My Lords, what has been the consequence of this omission in the Decree ? 
That there have been claims made by the Independents in the Master's 
Office : those claims are met by the Presbyterians of the Church of Scotland, 
who say, No, the Independents are not of the religion of Lady Hewley ; 
she would have been shocked at the idea of an Independent partaking of 
her bounty, because she thought that Presbyterian discipline was an essen- 
tial part of the Church of Cmrist ; and therefore Independents shall not be 
allowed to be Trustees or to participate in her bounty. Well, then, another 
set of claimants come forward, ^^o say that they are of the Secession 
Church ; that they are orthodox Trinitarians ; but that they are not in 
connexion vrith the Church of Scotland ; and therefore they ought to be 
preferred. What is the Master to doP The Master is totally at a loss 
wliat Trustees to point out, or what rule to la^ down with regard to die 
administration of the chari^, until your Lordships shall reform this Decree, 
and supply its omissions and deficiencies. But, my Lords, it may be said 
that the Information does not pray this ; but that the Information only 
prays as to who shall be excluaed. My Lords, I can already shew your 
Lordships, according to undoubted authority, that the Court is not merelv 
to look to the praver of the Information, but that in a Charity case it is 
to do, e;r qffieio and mero motu, all that is necessary for the due administra* 
tion of the charity. 

In the case of the Attorney-General v. Jeanes, which is in 1st Atkins, 
355, it was said bv Lord Hardwicke, **That in an Information by the Attor- 
ney-General for the rejfulation of a charity, it is the business of the Court 
to give a proper direction as to the charity, without an^r regard at all to the 
propriety or impropriety of the prayer of the Information." Then, if this 
charity cannot oe administered without a declaration as to who axe the 
objects of it, and what are to be the principles of the Trustees, it was in^s- 
pensably necessary that there shoula be a declaration upon this subject in 
the Decree, although there was no prayer for that in the Information. 

A^in, in the Attorney-General v. Scott, which is in 1st Yesey Senior, 
418, Lord Hardwicke says, ** As to the Information, that is not to be dis- 
missed, whether wlutt is prayed is properly prayed or not; for though the 
particular relief prayed is wrong, the Information by the Attorney-General 
18 not to be dismissed if that charity wants an^ direction." 

Therefore, my Lords, even if the prayer is wronj^, and if there be no 
prayer for that which ought to be done, the Court is still to interfere and 
give the proper directions. 

In the Attorney-General v. Mayor of Stamford, a note of which is to be 
found in the Appendix to Swanston's Reports, 2nd volume, p. 591, — there, 
my Lords, a charity was established on an Information praying relief which 
was refused; the relief which was prayed was refused, out still the charity- 
was established. That case occurred in the year 1747» but there is a short 
note of it in the 2nd volume, p. 591. 

Again, in the case of the Attorney-General v. Brooke, m 18 Vesey, 324, 
Lord Eldon says the rule in cases of charity is, that a general prayer is 
sufficient, and the Court will give the rdief adapted to the case. 

Now what is the relief adapted to this case P If the opinions of Lady 
Hewley be the test, and a declaration of what she considered necessary, 
then, no Trustees shall be chosen who do not entertain the same opinions ; 
and hereafter, none shall be permitted to be the recipients of her bounty 
except those w1k> entertain those opinions. But at present the Master 
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knows only negatively with regard to two doctrines, but he does not know 
affirmatively with regard to many of the others ; and the charity cannot be 
administered if this Decree was simply affirmed : the very next day there 
must be another Information filed, there must be other Relators discovered* 
and an aj^plication must be again made to a Court of Equity to supply the 
deficiencies under which this Decree labours. 

My Lords, therefore, upon some of the points we do humbly submit to 
vour Lordships, this Decree cannot be supported, even assuming that my 
learned Mend has established that for which he contends — tnat there 
ought to have been inquiries as to what were the opinicms of Lady Hewley ; 
and there ought to have been a direction, that according to those opinions 
the Trustees should be appointed and the charities administered. 

My Lords, I now come to make a few observations upon the Judgments 
of the learned Judges who have decided this case. 

M]r Lords, of course I shall do so with the most sincere respect for their 
judicial character, but at the same time, my Lords, with that fireedom which 
it is my duty to exercise in representing my clients. 

My Lords, his Honour the Yice-ChanceUor begins with relying iroon the 
will of Sir John Hewley. Now, my Lords, what effect could the will of Sir 
John Hewley have upon the construction to be put upon deeds executed by 
Lady Hewley, lon^ after he was in his grave P lie reasons thus : Lady 
Hewley was the wife of Sir John Hewley ; Sir John Hewley ivas a Trinita- 
rian, a believer in the Trinity, and therefore Lady Hewley must have been 
the same ; and Lady Hewley being a Trinitarian and a believer in the doc- 
trine of the Atonement, I will put a different construction upon her deeds 
firom that which 1 should have done if she had been of a different religious 
persuasion. — Now, the will of Sir John Hewley affords strong evidence to 
support the inference that he believed in the doctrine of the Atonement. 
He savs, " This is the last will and testament of Sir John Hewley, of the 
city of York, who being, through God's mercy, of perfect memory," and so 
on : ** First, I commend my spirit to God who gave it, hoping to nnd mercy 
to me a sinner, and to be saved by the only merits and mediation of Jesus 
Christ, my alone Saviour and Redeemer.''^ Then, my Lords, his Honour 
finds that the manner in which the will is witnessed shews that Sir John 
Hewley was a Trinitarian — and that Sir John beine a Trinitarian, that 
Dame Hewley must have been the same — because Sir John finishes his will 
thus : ** Witness my hand and seal the 24th day of June, in the year of our 
Lord Godt 1682 ;" and because he uses the expression ** Anno Domini," it is 
supposed he must necessarily be a Trinitarian. 

Mr. KNIGHT BRUCE.— No, "Anno Domini DeL" 

Mr. ATTORNEY-GENERAL.— Very weU, "Anno Domini Dei." He 
then refers to her own will, which is no part of the case by which this foun- 
dation is established. There is no reference in the deeds to her will, tux in 
the will to the deeds. He then goes on to Dr. Colton's will, and reasons 
that, as he was her minister, all the doctrines he believed, she must likewise 
have believed. He then ccxnes to Bowles's Catechism, which I allow was 
a fit subject to be taken into consideration ; but firom that he draws the in- 
ference, not only as to her belief but as to the construction to be put upon 
the deed with respect to all the objects of her charity. Then, having made 
out that she is a Trinitarian, as he calls it, that she is a Presbytenan, he 
then proceeds to consider what are the doctrines of the Presbyterians, and 
he says, " I appeal to the testimony given before a Committee of the House 
of Commons m 1825, for the truth of this proposition, that the doctrine of 
those Presbyterians whom we should commonly term Presbyterians is this, 
that the onlv effectual view of religion, for the purpose of inducing men to 
soften their hearts and turn to God, is the view of'^the Fathex^s love given 
by permitting his Son to appear upon earth and suffer as a man." His 
Honour, therefore, refers to certain evidence recently given, to find out the 
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ftith of Lady Hewley ; he refers to certain evidence given before a Com- 
mittee of the Lords and Commons, with respect to the religious belief of 
the Presbyterians now in Ireland. It is well Jknown that those Irish Pres- 
byterians are an off-set from the Scotch Presbyterian Kirk, and that they 
adhere to the tests and forms of fidth which were adhered to by those from 
whom they are sprung. But how does that afford any legitimate argument 
as to what were the habits of the Presbyterians in 1704— the English Pres- 
byterians in the year 1704 — ^when this d[eed was executed by Lady Hewley ? 
Then, he comes to that which was mentioned as an Improved Version of the 
Scriptnres, which had been offered in evidence on the part of the ReLators, 
and which was withdrawn; and the onlv ground upon which the Improved 
Version of the New Testament can be brought forward against my clients, 
is this, that two or three of them are subscribers to an Association which 
admits it into a list of books for circulation. 

LORB-CHANCELLOR.— I must interrupt you for a short time. 

Several Peers were then introduced, and took the oaths and their seats ; 
and it being then near four o'clodc, the further hearing of this case was 
adjourned tul to-morrow. 

SECOND DAY. 

Mr. ATTORNEY-GENERAL.— My Lords, in commenting upon the 
Judgment of his Honour the Vice-Clumcellor, I had arrived at that u^on 
which his Honour places the main stress, which is, the Improved Version 
of the New Testament ; and I must use the freedom to say, that a most 
undue importance has been given to that book. It has been suggested that 
this is the canon of the Unitarians, and that when the Unitarians say, ''they 
believe in the Scriptures," they believe in Scriptures of their own. My 
Lords, this Version of the New Testament is not used in any Unitarian con* 
negation in England; and upon that feet I am ready to rest the effect of 
this Appeal. The Version of the Scriptures used in the Unitarian congre- 

fitions IS that which is used in the cathedrals and churches in England, the 
ranslation of the Bible in the time of James the First, authorized by law ; 
that is used, and that alone. 

My Lords, this book, called an Improved Version of the New Testament, 
was offered in evidence during the hearing before the Vice-Chancellor. It 
was objected to ; it was withdrawn, as not being evidence, and yet it is made 
the chief ground of the Judgment of the Vice-Chancellor ! Now, I would 
draw your Lordships' attention to the words his Honour emploved, and 
which laas Honour toought justified him in assigning so much weigntto this 
Translation of the Scriptures. He says, ''The book mentioned in the Catar 
logne in die Sixth Report of the Umtarian Society, cannot come under the 
description of a publication of Christ's holy GospeL" My Lords, his Honour 
meant to say, that because in the catalo^e of books in which amonff others 
there is this Translation of Scripture, it is to be inferred that those wno sub- 
scribed to that Society were not preachers of Christ's holyCrospel. Again, 
my Lords, his Honour says, " I nnd by the evidence, that Mr. W ellbeloved 
and Mr. Kenrick and some third Trustee, are subscribers to the Unitarian 
Society, the Report of which enumerated amongst the books circulated by 
them this Improved Version of the Scriptures, as it is called." And finally, 
my Lords, his Honour says this : " I have no evidence whatever to induce 
me to believe that he, Mr. Wellbeloved, had any thing more to do with the 
Improved Version than assisting by subscription in the publication of it $ 
nor have I ever heard, nor liave I the slightest conception, who were the 
fiibricatoro of the book ; but I am quite certain Lady Hewley never would 
have thought that this book did contain 'Christ's holy Gospel,' or that 
the persons who disseminate this book were to be considered as dissemi- 
nators of ' Christ's holy Gospel i* " and therefore the Decree must be so and 
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80. Esto, my Lords, that Lady Hewl^ would not have considered that the 
persons who were the authors of this Translation of the New Testament, or 
who approved of it and considered it a just Translation of Scripture, were 
the fit objects of her hounty, notwithstanding no evidence was before the 
Court of Chancerv, nor is any evidence now before your Lordships, to shew 
that any one single individual of those Trustees ever approved or adopted 
or encouraged iaat publication, so as to afford a &ir inference that that mdi- 
vidual maintained the same sentiments which appear in that Translation. 
Why, my Lords, your Lordships, for any thing I know, may, being perfectly 
orthodox, have subscribed to books that may contain heretical doctrines. 
Your Lordships may, for any thing I know, have subscribed to a Truudation 
of the Koran, without incurring any suspicion that your Lordships are Ma- 
hometans. Is it necessary, then, my Lords, for me to enter into the merits 
of this Translation of Scripture ? His Honour went a very great length, and 
shewed a very profound and delicate knowledge of the Greek language, by 
his criticisms upon that Translation. But, my Lords, is it at all necessary 
that I should attempt to follow him? Am I to discuss before your Lord- 
ships whether the words tyn orifAtpw ytynriiKa ct may mean, " I have adopted 
or declared,'' as Schleusner says, or whether it means, *' I have this day 
begotten thee " ? These are criticisms that seem to me to be entirely beside 
the mark, and that can form no ingredient whatever in your Lcoxlships' 
Judgment. But, my Lords, it is upon these criticisms his Honour proceeos ; 
for having proved that this was an un&ithful Translation of Scripture, he 
ffoes on to say thus, — " Therefore, ergo, this is the ratio decidendi; there- 
rore, my Decree must in substance be, that the persons who deny the divi- 
nity of our Saviour's person, and who deny the doctrine of Original Sin, as 
it is generaUy understood, are not entitled to participate in Imj Hewley's 
charity ; and that the first set of Trustees must be removed : I thearefore 
think that all the Trustees who are Dissenters, and who deny the doctrine 
of our Saviour's Divinity, and who deny the doctrine of Original Sin, must 
be removed : and though there is no objection personally to Mr. Palmes, 
yet as it appears that he is a member of the Church of England, he ought 
not to be continued a Trustee." 

According to this Decree, therefore, founded upon the Improved Version 
of Scripture, with which I say the Trustees are not at all connected, so as 
to shew that any of them approved of that Translation, that anv one of them 
ever read it, tliat it b used in any Unitarian congregation, wnich evidence 
it was impossible to give, — upon that foundation proceeds this Decree, 
which excludes firom iMy Hewley's bounty all who denied the doctrine of 
the Trinity or Original Sin, and removes the whole of those Trustees, both 
the Grand Trustees and the Trustees of the almshouse ; and removed firom 
the oflice of Trustee of the almshouse, Mr. Palmes, because he was a mem- 
ber of the Church of England. 

My Lords, this case came afterwards before Lord Lyndhurst : I have no 
report of what took place when it came before my Lord Brougham, and as 
his Lordship gave no Judgment upon it, I should not be justified in at all 
referringto any thinf which took place before his Lordship. 

Lord BROUGHAM. — I decided only two or three interlocutory points 
which came before me, on exceptions taken to the answers. One or two of 
the parties refused to answer the interrogatories of the Information respect- 
ing their being Unitarians, and I overruled their refusal and compelled them 
to Answer 

Mr. ATTORNEY-GENERAL.— A most important decision of my Lord- 
Chancellor's, upon which I mainly rely. My Lords, the Question here is 
this, Are those who deny the doctrine of the Trinity, and tnose who deny 
Original Sin, Christians, or are they not P Are they supposed to deny the 
Christian revision, because they do not believe in those peculiar tenets? 
My Lords, if they are not Christians, on account of that unbelief, they are 
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guilty of a nusdemeanor; because Christianity being part and parcel of the 
law of the land, to deny any thing which amounts to a denial of Christianity, 
amounts to a misdemeanor. My Lords, those defendants being thus inter- 
rogated upon their faith on those particular tenets, if their acknowledgment 
that they did not believe in the doctrine of the Trinity, and that they did 
not believe in Original Sin, amounted to a denial of Christianity, they 
clearly were not bound to answer. When the matter came on before the 
Lord-Chancellor, it vras contended on two grounds that they were not bound 
to an9wer ; first, that the private belief of a Trustee is not to be inquired 
into, that you are to see whether he faithfully and diligently and properly 
exercises the functions that are vested in him, and that it would be danger- 
ous and might be most injurious to put him upon his oath to declare what 
are his opinions on anv particular doctrinal question : but another ground 
that was urged before nis Lordship was this, that if the doctrine prevailed 
which was contended for on the other side of the bar, namelv, that at com- 
mon law, to deny the divinity of our Saviour was a misdemeanor, they 
would subject themselves to penalties if they confessed that that which was 
st&ted was their belief 

Lord BROUGHAM.— I will tell you the view I took of it. To deny is 
one thing, but to form a belief or opinion upon a doctrine is another thing; 
and if a person is called upon by the order of a Court of Justice to declare 
what is his opinion, w)iatever that opinion may be, it appeared to me that 
though his denial of that doctrine might be a misdemeanor, it was not so 
in the case of his declaring his opinion when thus called upon. 

Mr. ATTORNEY-GENERAL.— But this private belief being known, 
would be strong evidence to go to a jury on an indictment for denying this 
doctrine ; and let me remind your Lordship that Mr. Wellbeloved was one 
of those who were required to give that answer,-^Mr. Wellbeloved, who 
from the pulpit, Sunday after Sunday, was called upon to declare the doc- 
trines he oebeved. This answer might be used as explaining the doctrine 
he promulgated to mankind; and if it were a misdemeanor at common law 
to preach against the doctrine of the Trinity, Mr. Wellbeloved might have 
been indict^ for that offence ; and the answer he gave to this Information 
might have been conclusive evidence against him. 

But, my Lords, after full deliberation, both the objections were repelled. 
The noble and learned Judse who had heard the argument, solemnly ordered 
and decreed that Mr. Wellbeloved was bound to answer, and that aU the 
other defendants were bound to answer, because the avowal of Hiose doc- 
trines would not subject them to penfdties. 

Lord BROUGHAM. — It was, I presume, in virtue of that order of mine, 
allowing the exceptions to the sumciency of the answer, that that answer 
was put in by Mr. Wellbeloved which you read yesterday. I had never 
seen it before. It was the answer to the amended information, was it not? 

Mr. ATTORNEY-GENERAL.— It was, my Lord. This proves that in 
the view of the Court, the Unitarians, although they may be heterodox, 
although they may be erring Christians, are Christians ; and that they are 
to be acknowledged by us as our Christian brethren. 

I come now, my Lords, to what took place when Judgment was given by 
Lord Lvndhurst. He had the assistance of two most learned Judges, Mr. 
Baron Alderson and Mr. Justice Patteson. Mr. Baron Alderson delivered 
the opinion of himself and the learned Judge with whom he was associated; 
and he delivered a very luminous Judgment, as might be expected from him. 
But, my Lords, on referring to that Judgment, you will fina that the private 
opinions of Lady Hewley are mainly relied upon ; and that the Ju^c^ent 
does not proceeo, as I humbly submit to your Lordships it must and ought 
to proceed, on the construction of the deed. But, my Lords, as that opinion 
of the learned Judges was not delivered by the Judfi;e who was to pronounce 
the Judgment of the Court, I will pass it over, and proceed to the grounds 
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that were Jaid down by Lord Lyndhurst, and upon which his Judgment 
rested. 

My Lords, Lord Lyndhurst very much relied upon the case of the Attor- 
ney-general V. Pearson, as I shall shew your Lordships presently. Lord 
Lynohurst's Judgment proceeded upon the private opinions of Lady Hewley ; 
he laid down that as a maxim that could not be controverted 

Lord BROUGHAM.— The Attorney-General v. Pearson is in Merivale'a 
Reports, is it not P 

Mr. ATT0RN£Y-GEN£RAL.—Ye8, my Lord, in 3 Merivale, p. 353. 
Now, my Lords, Lord Lyndhurst, having proceeded upon the principle that 
you were to look to the private opinions of the Founder, says tlaat that 
doctrine is clearly establisned by the case of the Attomev-General o. Pear- 
son. To that case I will now refer your Lordships. I wul read, mv Lords, 
the marginal note, which seems to me to be the fiaiirest mode of bringing 
before your Lordships what is supposed to have been there determined, just 
to make it intellinble to your Lofoships. It was an Information and a Bill 
that was filed, which respected a chapel at Wolverhampton that had been 
founded in the year 1701, and there were one set who contended to have 
the possession, — these were the plaintiffs in this Information and Bill. The 
defendants were another set, who contended that they were entitled to the 
possession of that chapeL " Information and Bill to quiet the possession 
of the Relators and Plaintiffs, one claiming as the surviving Trustee, the 
other as Minister of a Protestant Dissenting meeting-house, for an appoint- 
ment of new Trustees and an Injunction to stay proceedings* in ejectment 
by the Defendants, claiming also to be Trustees of the meeting-house. 
Upon motion for an Injunction, it appearing that the meeting-house was 
erected in the year 1701, under a Tnistpdeed, whereby the purpose was 
declared to be, ror the worship and service of God, the Plaintiffs and Rela- 
tors contending fi-om the purpose so expressed, that the intention was for 
promoting the doctrine of the Holy Trinity, and that the Trust should not 
pe divertal fix>m the purpose for which it was intended ; the Defendants 
insisting that the intention was as general as the purpose expressed, and 
had no regard to any particular tenets; it being also made a question, whe- 
ther a Trust for supporting Unitarian worship is legal and can be suppoVted; 
and it being forther disputed who, according to the true construction of the 
deed, were entitled as Trustees to the possession ; and whether the Minister 
of a Dissenting congregation elected for a limited period is afterwsjrds re- 
movable at pleasure ; and also, as to the construction of the deed, and as to 
an alleged agreement or understanding between the parties with regard to 
such removal, — the Injunction was granted (upon the parties undertaking 
to abide by such order as the Court should thereafter make) ; and it was 
referred to the Master to inquire in whom the legal estate was vested, the 
particular object (with respect to worship and doctrine) for which the Trust 
was created, the usage of Protestant Dissenters as to the election of minis- 
ters and the duration of their office, and whether any agreement or under- 
standing relative thereto subsisted between the parties." 

Now, my Lords, is there any thing decided there, to justify the position, 
that where there are formal deeds, rounding a charity and ftuly expressing 
the wish and intention of the Founder, you are not to construe those deeds 
by what appears upon the foce of the deedfl|, but you are to inquire into what 
was the private opinion of the Founder himself? — for this, my Lords, will 
not apply only to charities for religious purposes; it will apply to all chari- 
ties. And if you are to inquire into the private opinion of the Founder, 
with respect to religious charities, you must inquire also into the private 
opinion of the Founder with regard to whom he intended to be the objects 
of his bounty, whether they should be from this country or that countiy, of 
this sex or of that sex, of this profession or of that profiession ; it would lead 
to intenninable confiision. I say, my Lords, that from this case no such 
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doctrine ib to be deduced. I apprehend this meeting-house was for the use 
of this congregation at Wolveraampton in successive generations, there 
being nothing on the will to confine it, but there being a deed which stated 
generally that it was for the worship and service of God. Now if that had 
been decreed in the most formal manner in that case, if the Court had in- 

auired as to what were the original opinions of the Founder, so as to get at 
iie objects of the charity, it would oe no precedent for allowing such an 
inquiry in a case of this sort, where there are formal and complete deeds 
expressing most distinctly the intention of the person who lounded the 
charity. In a case of this sort, where it is a chapel for the service of Al- 
mighty God, it may be difficult to say what should be the form of religious 
worship which was intended, unless you inquire into the original opinions 
of the person who founded the charity : but there, I should say, you would 
not inquire into his private opinions, not even then. You cannot go into 
his closet, and if any person had overheard him addressing a prayer to 
Heaven according to a particular creed, that would not be a ground for put- 
ting a different construction upon the deed by which he had founded the 
charity, though it were proved that he was in communion with a sect of 
Christians of totally different principles and beliefl The proper object, even 
where the words were so eenend, would be to inquire as to what was said 
and what was done when the charity was founded. And I do not deny that 
in a case of that sort, it might be material to shew that the chapel was esta- 
blished for preaching and propagating a particular class of doctrinal opi- 
nions; but even there, m^ Lords, I say, the mere opinion of the Founder or 
of the Donor cannot possibly be admitted. You must know what the Foun- 
der said and did with regard to this charity ; not what the Donor ma^r have 
thought or said at anotner time, when tnat charity was not at all in his 
contemplation. 

My Lords, this case of the Attorney-General v. Pearson, is the onlv autho- 
rity which is referred to ; which is not sufficient to justify such a doctrine. 
The Order which was pronounced by Lord Eldon was not acted upon ; this 
suit went to sleep, and slept between twenty and thirty years ; and it was 
only revived by Lady Hewlev's case. It then, again, came before his 
Honour the Vice-Chancellor, wno adhered to the doctrines he had laid down 
in the case of Lady Hewley, and therefore it cannot be considered as an 
additional authority, upon which mv learned friends can rely. It was 
brought by appeal from his Honour tne Vice-Chancellor before the present 
Lord-Chancellor. The present Lord-Chancellor suspended his Judgment, 
as I am informed, untU tne House of Lords should decide in Lady Hewley's 
case I but his Lordship did make an interlocutory observation which I 
think is of considerable importance, because his Lordship said, addressing 
Sir William Home, ** Sir mlliam Home, will it not descend to the Trustees 
for such form of worship as the congregation for the time being should 
choose P Then, under tne now existing law, they might act in tnis way ; 
that is the necessary consequence of uie recent alteration in the law." 
Now, I do not say that that noble and learned Lord is in the slightest 
decree bound by the observation he then made ; but I respectfoliy bnng it 
to his Lordship's notice and the notice of your Lordships; and if you apply 
that to Ladv Ucwley's case, it appears to me to affora a strong argument 
and authority for the Trustees in Lad^ Hewley's case having contributed 
from her Amds to such form of worship as the congregation should from 
time to time select They are to support '* ^[odly preachers of Christ's 
holy Gospel for the time being," which, I say, is such as the law ikiU tole- 
rate, such as the congregations shal] prefer, and by whom, within those 
limits, Christ's holy Gospel is preached. 

My Lords, let me draw your attention more particularly to what is laid 
down by Lord Lyndhurst. His Lordship says this, — " Tne first (question 
for consideration, in order to lead us to a correct conclusion upon this point, 

H 
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is, as to the particular rei^ous opinions of Lady Hewley, the Foundress of 
this charity. Not what is to be found in the deed, not even what she said 
or did at the time that the charity was founded, but as to her particular 
religious opinions. So that, according to this, if I could have proved that 
La^ Hewtey was an Unitarian, though she went to St. Saviour-uate chapel 
at York, I should at once be entitlal to have this Infonnation dismissed 
with costs. His Lordship says, ** There can be no doubt that she was in 
her religious £Edth and opinions a Presbyterian. It is a matter of history 
that she was so. It is admitted by the answer of Mr. Wellbeloved and 
others of the defendants. It is proved by the evidence in the cause ; by the 
testimony of those respectable witnesses to whom the learned Judge has 
referred. It is not contested by any contradictory evidence. It is proved 
that she attended the chapel which she herself I believe, endowed, St. 
Saviour-Gate chapel, and which is admitted to have been a Presbyterian 
chapel. Dr. Colton, the preacher at that chapel, was an acknowledged 
Presbyterian. He was her religious adviser ; he was the executor to ner 
will ; lie preached her funeral sermon : all these circumstances lead satis- 
fectorily to the conclusion that she was in her opinions a Presbyterian." 

Now, thb is the mode of discovering what were her peculiar private opi- 
nions. Your Lordships will find she had made a will in the year 1710, and 
if that will had expressed that she was a Unitarian, that would have been 
evidence for me, and conclusive evidence that this Information could not be 
maintained. 

Lord Lyndhurst goes on, — ** This being so, the next Question that presents 
itself is, What were the doctrines and opinions of the Presbyterians of that 
time?" "There is another consideration," he afterwards says, *<that pre- 
sents itself, arising out of the situation and character of Lady Hewley, — 
and he goes on to shew that she was a Presbyterian. If she had been an 
Unitarian, — ** It must have come down to us as a matter of history, had she 
entertained Unitarian opinions, as in the case of Firmin, who resembled her 
in the benevolence of his disposition and character. But it is not necessary 
to rely upon probabilities in this case ; we have direct evidence of the &ct : 
— ^so that, according to this, if you had come with a tradition that she was 
an Unitarian, or it could have been proved by our evidence that she was an 
Unitarian, that would have been admissible evidence ; and if that had been 
left in doubt according to this evidence, an issue would have been directed 
to be tried at the York assizes, as to whether Lady Hewley was an Unitar 
rian or a Presbyterian, whether in her private belief and conscience she 
adhered to the one doctrine or the other : — and on the trial of that issue it is 
quite clear that all the evidence that could have been adapted to shew what 
was her private opinion would have been admissible ; for your Lordships 
will observe neither Lord Lyndhurst nor his Honour the Vice-Chancellor 
confined themselves to what were her private opinions in the year 1704 or 
1707; they go over her whole life; and it mi^ht mppen to her, as it has hap- 
pened to many others, to vary in their opimon at different periods of their 
lives, as to those peculiar tenets. 

But Lord Lyndnurst goes on to say, " But the evidence as to this impor- 
tant part of the case does not rest here. Dr. Colton is admitted to have been 
a Trinitarian. No doubt is entertained upon this point. Dr. Colton must 
have been a Trinitarian, because, as he was the preacher at St. Saviour-Gate 
chapel, he, of course, subscribed the Articles, agreeably to the 17th section 
of the Toleration Act, and we cannot presume tmt he would have subscribed 
those Articles fraudulently, more particularly when we consider his charac- 
ter for learning and piety .^' Then he goes on to shew that Dr. Colton must 
have been a Tnnitanan, from subscribing the Articles, and that as she heard 
him, she also must have been a Trinitarian ; and therefore a different con- 
struction is to be put upon the deed, thim would have been if it had ap- 
peared she was an Unitarian. His Lordship goes on to say, ** This thai 
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being the case, we are prepared for the more satisiactory consideration of 
the next question, namely, What did she mean hy godly preachins: of Christ's 
holy Gospel" P 

His Lordshm proceeds next to put a construction upon the deed : ** What 
did she mean by godly preachers of Christ's holy Gospel" ? Then, how is 
he to get at that ? He g^s at that meaning by her private opinion, and 
having got, as he imagines, at her private opinion, that she was a Trinitarian, 
he puts upon those words a construction and sense which they would not 
oUierwise nave had. ** What were the doctrines the preaching of which she 
meant to promote and encourage ? Is it reasonable to suppose, is it at all 
probable, that she intended to found a charity, and to bestow her property 
to promote the preaching of doctrines directly at variance with her own opi- 
nions ?" " Can we suppose then, I repeat it, that this pious lady woiud 
have given her funds R>r the purpose of promoting and encouraging the 
preaching of doctrines in opposition to her own opinions, in respect to points 
which have been universally considered as essential in matters of religious 
belief? At least, it would require some distinct evidence, or some reason- 
ing which I have not heard, and which does not occur to me, to justify us 
in coming to such a conclusion. All the probabilities and presumptions are 
the other way, and as a question of fiact, I feel myself compelled to conclude 
that such could not liave been her view and intention." 

My Lords, finally, upon this part of the case, he says, " I feel bound, 
therefore, for the reasons which! have stated, having first established to 

mv own satis&ction that Lady Hewley was in her religious opinions ." 

Tnis removes all doubt as to the correctness of what I laid down as the 
ratio decidendi of Lord Lyndhurst ; he says in these words, <* I feel bound, 
therefore, for the reasons which I have stated, having first established to 
my own satis&ction that Lady Hewley was in her religious opinions and 
belief a Trinitarian, to come to the conclusion, that she never intended that 
her charity should be applied for the purpose of promoting or encouraging 
the preaching of Unitanan doctrines.' Well, if her private opinions are to 
be regarded, then the Judgment is to be supported ; but this is a clear inti- 
mation of Lord Lyndliurst, that he puts this narrow construction upon the 
deed, merely or cmefly upon account of the private opinions that he thinks 
he has traced in Lady Hewley. It comes then to the question, whether the 
will of the Foundress is to be eathered from what is expressed upon the 
deeds by which the charity is founded, or whether you are to travel into 
extraneous evidence to discover what may have been in any period in the 
life of the Foundress the opinions she entertained. 

Now, my Lords, I must likewise observe with reference to the Judgment 
of Lord Lyndhurst, as it seems to me, — of course I speak with most un- 
feigned respect, — he does not at all discriminate between the different 
objects of the charity ; he does not discriminate between the preaching and 
the deemosjmary relief; and even if it were true that, accoraing to Lady 
Hewlev's opinions, if they were to be regarded, she would not give any 
thing for the purpose of propagating doctrines contrary to her own judg- 
ment, does it follow that she would not aUow a morsel of bread to be ^ven 
to a starving person, because that person did not believe in the doctrme of 
the Trinity or Original Sin ? Now I most earnestly wish your Lordships 
to bear in mind, tluit one of the objects of this charity was to relieve desti- 
tote persons in distress : they must be godly persons, and godly persons in 
distress; but even if the Decree could oe supported as &r as preaching is 
concerned, I do not see how by possibility it could be supportea with regard 
to those who were destitute, and on that account to receive charitable relief. 

Now, my Lords, as to Lord Lyndhurst's removal of the Trustees, he con- 
curs likewise in that part of the Decree of his Honour, the Vice-Chancellor, 
but, my Lords, for different reasons, and there departing from what was laid 
down by Mr. Baron Alderson, as to what he thought must be the hinge of 
this part of the case. 
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Lord BROUGHAM.^-The opinion of himself and Mr. Justice^ Patteson 
jointly. 

Mr. ATTORNEY-GENERAL.— Exactly so. His Honour, the Vice- 
Chancellor imputes no misconduct to the Trustees ; and Mr. Baron Alder- 
son, although tie does not presume to give any opinion as to whether the 
Trustees ought to he removed, — that heing a purely equitahle question, for 
a Judge setting in Equity, upon which a Common-Law Judge could not 
give any opinion, — yet, my Lords, he says, expressing his own opinion and 
Uiat of Mr. Justice Patteson, — "There is another part of the case which 
relates to the course your Lordship as a Judge in Equity oueht to pursue, 
as to retaining or removing the Trustees, in case your Lordship's opinion 
should agree with and connrm that which we have now delivered." Now 
here is the test. 

Lord BROUGHAM. — It is not quite correct to say that it is a matter of 
course that an Equit^r Jud^e cannot ask the Common-Law Judges their 
opinion upon an Equity pomt. When he has the assistance of Common- 
Law Judges, he may ask their opinion upon the whole case, and you will 
see in some of the cases in Atkyns, that the Equity Judge puts the whole of 
the equity to the Judges ; hut it is quite true that in point of &ct these 
learned Judges do withdraw from the consideration of that question. 

Mr. ATTORNEY-GENERAL.— I am much obliged to your Lordship 
for that suggestion. But then, my Lords, what do they say it is to turn 
upon ? " Tnat," that is, the removal of the Trustees, " will depend of 
course"— they consider it quite plain — "on the point whether your Lord- 
ship is satisfied that those Trustees do in fact profess opinions differing 
from those to the promotion of which Lady Hewley devotea her foundation, 
and whether in that case it is the duty of a Court of Equity to remove them 
from a trust which they cannot so properly discharge, as persons whose 
opinions concur with those of the Foundress." My Lords, it is not upon 
this that Lord Lyndhurst proceeds. He proceeds upon this ground, — ^tnat 
the Trustees have shewn an undue bias in &vour of the Unitarians, and 
have giveu them an unjust proportion of the funds of the charity. Now, 
my Lords, I must say, with the most sincere respect for that Judgment, 
thiat that really is not supported by the evidence. My Lords, many people 
have supposed— -of course none of your Lordships suppose it — that tnis 
charity was confined to the St. Saviour-Gate chapel, it is nothing of the 
sort : that was one of 237 chapels, to the pastors of which contribution was 
made ; and of those only 37 are charged with being Unitarians. They were 
Presbyterian ; they are still called Presbyterian ; but it is supposed, and 
may be admitted, that they have since become Unitarian : but it is only 37 

out of 237. 

Then, my Lords, a complaint has been made that an undue sum was 
allowed to Mr. WeUbeloved, and that Mr. Wellbeloved was a pampered 
priest who ought to be stripped of the wealth which was conferred upon 
nim. But what is allowed to Mr. WeUbeloved ? £80 a year : Lady Hewley 
herself having allow^ed £40 a year to — Hotham, the pastor in her time, 
and £60 a year having been allowed to the pastor who succeeded, and then 
£80 to Mr. Wellbeloved, the third in the order of succession, when the 
funds of the charity have been more than trebled during that time. But 
then, it is said, that Mr. Wellbeloved has a larger proportion than the 
others. Why ? Because it was so in the time of Lady Hewley, and she 
wished that the bene&ctions that she had provided in her life-time should 
be continued after her death. As to the value of what is given to the Uni- 
tarians, taking in Mr. WeUbeloved' s salary, the number assbted is 30 out 
of 237> But Mr. WeUbeloved has (foUowine^ the expressed intention of the 
Foundress) a larger sum than is ^ven to other pastors ; but, taking in the 
aggregate amount of all that is ^ven to Unitarians, including Mr. WeUbe- 
loved, it is not one-fourth of the mnds of the charity. 

Lord BROUGHAM.— What is the total income of the charity P 
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Mr. ATTORNEY-GENERAL.— About £2800 a year; and of that there 
is not one-fourth that is distributed among Unitarians. A part goes among 
the Baptists; the rest goes to the Independents — to those Independents 
who, having had such a liberal share of her bounty, wish now to grasp the 
whole. 

My Lords, I have only now to remind your Lordships, with respect to the 
costs of the Trustees. And I sav that that is another point upon which I 
am justified in saying that this Decree ought not to be supported. Where 
there are Charity Informations, unless there is some serious misconduct to 
be ascribed to the Trustees, I believe, my Lords, the invariable practice is, 
that their costs are paid out of the Charity fund. Such was the iTiie adopted 
by his Honour the Vice-Chancellor. He thought that no misconduct could 
be imputed to those Trustees ; he therefore allowed that their costs should 
be paid out of the fund ; himself recommending an Appeal. There was an 
Appeal. Was that Appeal wrong ? Were the Trustees to be blamed in a 
case of such magtutude and such difficulty, and when the Decree, right or 
wrong, proceeded chiefly upon that which I humbly say ought not to have 
been any ingredient in the Decree, namely, the Improved version of the 
Christian Scriptures : under all these circumstances, can it be said that these 
Trustees did wrong in appealing from the Decree of his Honour the Vice- 
Chancellor, and praying that it might be reviewed by the Lord-Chancellor ? 
If thev were not wrong in taking tne opinion of a higher Court, in a matter 
of such difficulty and of such peculiarity, then I say it was wrong to throw 
upon them the costs which they thereby incurred ; the consequence being, 
tnat Mr. Wood and others, to whom no blame could possiblv be imputed, 
with respect to whom it was impossible that they could have been guilty of 
any misconduct, are obliged to pay out of their own pockets a very consi- 
derable sum for merely taking tne opinion of a Court of Equity as to how 
they in future should manage the charity of which they had been elected 
Trustees. 

My Lords, for these reasons, I humbly hope that this Decree will be 
entirely reversed, that the Information will be dismissed, and that your 
Lordships will come to the conclusion that there was no ground for it what- 
ever. It does not become me to anticipate with any confidence what may 
be the Judgment of any Court before which I have the honour to practise. 
If your Lordships should not be of that opinion, then I call upon you to 
revise this Decree with respect to the objects of the charity^ who are to 
receive eleemosynary relief according to the foundation of Lad^ Hewley. 
I call upon you to revise the Decree with regard to the condition that is 
now put upon the introduction of alms-women, that they must believe in 
the ooctrine of the Trinity, no such condition being imposed by the will of 
the Foundress. I call upon you likewise, my Lords, to review the Decree 
in this, that on account of its omissions and clcfects it cannot be carried into 
effect. It is impossible, if it were to stand, that we could know who are to 
be excluded, and who are to be included. That is left in entire mystery. 
The Master has been unable to execute the Decree under the directions of 
the Vice-Chancellor, and unless your Lordships can reform it, it never can 
be carried into execution. I likewise request tnat your Lordships will con- 
rider that question with regard to the costs, and relieve the Trustees from 
that which I consider a great injustice, that thev should be saddled with 
costs, having been guilty of no misconduct. But I cannot help entertaining 
the hope that your Lordships will reverse this Decree altogether, and that 
you will come to the conclusion, that although Unitarians may be erring 
Christians, still that they are Christians. 
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Mr. SOLICITOR-GENERAL.— My Lords, I have the honodr to appear 
with my learned friend the Attorney-General in support of this Appeal. 
And although he has occupied a considerable portion of your Lordlships' 
time, I am sure that you wul feel that the importance of the case is such, 
and its ramifications are so extensive and so all-pervading throughout all 
the establishments of this country, that I shall be justified in still occupying 
a portion of ^our Lordships' time. My Lords, when I say that the ramifi- 
cations of this question are most extensive, I am not speakine upon mere 
theoretical surmise of what may happen. Since the Decree tnat nas been 
made in this case, numerous Informations have been either filed or threat- 
ened, and only await the ultimate decision of your Lordships ; — Informa- 
tions which tend to unravel and unsettle that which has now been consi- 
dered as settled for above a century, — which shake the foundations by which 
most extensive societies have been benefiting, and which they have all along 
supposed, at least, that they were enjoying in conformity with the law of 
the land. My Lords, if what has been done throughout all the old Pres- 
byterian foundations in the country, has all been done in error, it may be 
the duty of your Lordships, as the highest tribunal of the country, to set 
that error right ; but I am quite sure that your Lordships will feel that it is 
a case on which it is your biounden duty to pause, before you adopt a course 
which shall have effects so extensive, and to many so highly injurious. 

My Lords, I shall follow in a great measure, endeavouring not to go over 
again the ground which has been trodden by my learned mend, the same 
course which he has pursued. And I will, in the first place, call ;^our 
Lordships' attention to the original foundation-deed, with a view of satisfy- 
ing vour Lordships that, construing that deed in the ordinarv mode in which 
deeos are construed, and which, I respectfully submit, is tne only mode in 
which they can be construed, namelv, by interpreting them within their own 
four comers, there is no questiop whatsoever but that the parties who have 
heretofore been enjoying the benefit of this charity, have been properly 
enjoving it. 

My Lords, the deed, as your Lordships are aware, being dated in 1704, 
is made between Lady Hewley of the first part and certain Trustees of the 
other part. It is not quite an immaterial consideration, that of those Trus- 
tees, many of them a{)pear to have been gentlemen living in the Metropolis; 
two only, I think, living in Yorkshire. The deed recites deeds of even date, 
b^ which part of the property had been conveyed to the Trustees, and then 
directs the trusts uuon which they were to hold the property, viz. to those 
four purposes to which the attention of your Lordships has been so often 
called J — first, they were to apply the profits to such and so many poor and 
godly preachers, for the time being, of Christ's holy Gospel, and to such 
poor and godly widows of poor and godly preachers of Christ's holy Gospel, 
as the Trustees shall think fit ; secondly, for the encouragement or promo- 
tion of the preaching of Christ's holy Gospel in poor places ; thirdly, for 
exhibitions to young men educating for the ministry ; and the surplus for 
p;odly persons in distress, being fit objects of Lady Hewley's charity : there 
IS a fiuh object— they are to have particular regard to the county of York 
and the four Northern counties. 

Now, my Lords, that is the whole of the deed. There are ordinary clauses 
afterwards, to appoint the Treasurer; the mode of auditing accounts; and 
when any Trustee died, somebody was to be appointed as Manager, as she 
calls it — that is, to be a Trustee, but not to have the property conveyed to 
him ; and when the Trustees were reduced to a certain number, the survivors 
were to convey to new Trustees, that they might hold the property as joint 
Tnistees ; and then there are directions with respect to notice of meeting 
and so on : but the substantial part of the deed is this, — that the Trustees 
are to apply the rents in the first place <* to poor and godly preachers, for 
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the time being, of Christ's holy Gospel, and to such poor and godly widows, 
ibr the time being, of poor and godly preachers of Christ's holy Gospel." 
And the first question which your Lordships will have to determine is this : 
Suppose Lady Hewley had died the day after the execution of that deed, 
and your Lordships knew nothing more of her, — ^that such a person had 
never been heard o( except as bemg the party to that deed,— now would 
that deed be construed ? My Lords, I say that, upon the rule and princi- 
ples of law with which your Lordships are &miliar, it could not be con- 
Ktrued in any other mode than this — ^by reading the deed and seeing what 
was contained within its four comers. 

My Lords, I consider it no receding from that proposition to admit that, 
for the purpose of construing it, vou mi^ht look to what the circumstances 
were under which it was executed ; that is to say, in order to ascertain what 
the Foundress, the party executing the deed, meant by the words which 
she has used, you might look to all those circumstances by which she was 
surrounded at the time she used them, in order that you might know what 
she knew at the time she executed the deed, and in order to ascertain the 
meaning of the words. If the deed is of considerable antiquity, it may be 
competent to your Lordships, just as if the words were used in a foreign 
language, to take the opinions of persons of art, conversant with ancient 
deeds, to ascertain what the meaning of particular expressions was at that 

rirticular age. M^ Lords, I concede both those points ; but beyond that, 
can concede nothing, — ^unless there is some principle to be applied in the 
interpretation of this deed, which is not applied in the interpretation of 
deeds in general. 

Lord WYNFORD. — Do you know any instance of any person being 
asked his opinion what was the meaning of particular words at particular 
times ? 

Lord BROUGHAM.— With respect to hand-writings of different a^s, 
evidence is admitted. 

Mr. SOLICITOR-GENERAL.— Whether it is matter of evidence or 
matter of history, is a point that I do not feel interested in contending or 
in offering any opinion upon. Suppose, my Lords, for instance, there were 
two deeds speakmg of a subsidy, — one executed during the period of the 
French war, and the other during the reign of Queen Elizabetn. It would 
be competent for your Lordships to say mat the word subsidy, in the reign 
of Queen Elizabeth, meant a completely different thing from what it does 
now, and whether you are to arrive at that from evidence, or from reading 
books, or history, is not a matter of importance, and therefore, when this waa 
argued before tne Vice-Chancellor, (for there was some discussion before 
his Honour whether the opinions of those learned persons could be gone 
into as evidence,) I confess I did not at that time feel the force of that ob- 
jection. My attention has been called since yesterday to the short-hand 
writer's notes of what did pass, and I see very distinctly that that objec- 
tion was pressed, and his Honour said that whether that was evidence or 
not, he should receive it. Whether, my Lords, you take the evidence which 
is given by the Relators upon the subject as strictly evidence, or whether 
they call your Lordships' attention to that which you might find yourselves 
by looking at books, does not appear to me very im|)ortant. I am willing 
to take either view. Take it that the Relators have given the evidence of 
persons, conversant with the writings of those days, as to what was the 
meaning of the expression, '* Godly rreachers ;" or take it, if you please, 
that your Lordships are to find it out by reading books of tnat date ; it 
seems to me to be immaterial. I take it that it is perfectly notorious that 
during the reign of Charles the Second, and all the period, I was going to 
say both before and after, but probably only before, or in some degree only 
after, the term *' Godly Preachers" was used in a certain sense as a term of 
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reproach. It meant persons that were righteous oYer-much, persons who 
formerly came under the character of Puritans, and who after the Act of 
Uniformity -- 

Lord BROUGHAM.— The term of reproach was "Puritans:" they 
called themselves " Godly." It was a name they gave themselves. The 
Cavaliers called them ** Puritans," but they called themselves " Godly." 

Mr. SOLIClTOIi-GENERAL.— That may very likely be the solution 
of it. 

Lord \VYNFORD. — It is impossible that Lady Hewley could have used 
it as a term of reproach. 

Mr. SOLICITOR-GENERAL. --Certainly, my Lord, I do not mean 
that she could have used it in this sense ; but with those persons who used 
the term in ribaldry, it was meant as a term of reproach. 

Lord BROUGHAM. — They themselves meant it as a term of reproach 
to the Church — that they themselves were godly preachers, and that the 
Church were not so. 

Mr. SOLICITOR-GENERAL.—It is immaterial to me, my Lord, what 
was the origin of the term ; — what I propose is this, and from that I cannot 
be driven, that the Nonconformist Ministers were called ^odly preachers 
as distinguished from preachers of the Church, — I say as distinguished from 
preachers of the Church ; that perhaps is not a correct view ot the matter, 
for the Church never spoke of themselves as preachers. " Preacher" was 
a term always designating the Nonconformist Minister. The clergy made 
more of the Liturgy and Services of the Church ; and I do not think there 
will be found in the passages which have been handed up to me, and which 
Iiave been looked out by persons infinitely more acauainted with the subject 
than I am, any in which the word " Preacher" has been applied to members 
of the Church. It was applied to the seceding parties — ^to the Nonconfor- 
mist parties, but not to the Church. I entirely assent to the evidence given 
in this case by Dr. Bennett, which was read by m^ learned friend, that the 
term Godly Preachers meant Nonconformist Ministers. My Lord, your 
Lordships will find in p. 108 of the Appellants' Appendix, the answer of 
Dr. Bennett, one of the Relators' Ministers, an Independent Minister of 
great note. To the 17th interrogatory, Dr. Bennett says, " that the words 
or terms. Godly Persons and Godly Ministers or Godly Preachers, were 
adopted, used or employed in the conversations and writings and publica- 
tions of the times in the last foregoing interrogatory mentioned," — that is, 
the time of Lady Hewley or thereabouts, — " for the purpose of describing 
or designating Dissenters and Dissenting Ministers generally ; that the said 
terms or words were used for the purpose of distinguishing Dissendns Mi- 
nisters and Preachers from the Established Church ; for jMinisters m the 
Church of England would have regarded it as a slur to have been called 
Preachers at ail, the Liturgy being with them considered more important 
than preaching, — while the Dissenting Ministers had no Liturgy, and con- 
sidered the preaching of the Gospel as their most important duty ; and the 
dissipation mto which the nation ran after the Restoration, caused the Non- 
conformists to be branded with the term Godly by way of reproach." That 
is the evidence which is given on the part of the Respondents. 

Now, my Lords, to that I entirely assent ; and, assentinfi^ to that, I wish 
to call your Lordships' attention back again to the terms of the Trust. We 
have it established by evidence — evidence in conformity to what I think we 
must say we all, more or less, know to be the case — that the word Godly 
Preachers meant Dissenting Preachers; and I add, in order to make the 
thing more clear, Protestant Dissenting Preachers, — ^because, though Dr. 
Bennett does not use the term Protestant, it is quite clear that it was con- 
fined to Protestant Dissenters. Suppose the passage had the word Protest- 
ant,— so many poor Protestant Dissenting Preachers, for the time being, of 
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Christ's holy Gospel, and such poor and godly widows of Protestant Dis- 
senting Preachers of Christ's holy Gospel, — your Lordships would have to 
construe this deed just as if you did not know who the individual was who 
made it, but saw tliat she had given money upon trust for poor Protestant 
Dissenting Preachers of Christ's holy Gospel, for the time being. My 
Lords, vih&t does that mean ? Suppose there was nothing else to explain 
it, what is meant by Protestant Dissenting Preachers of Christ's noly 
Gospel ? Mv Lords, I say, that means Protestant Dissenting Preachers — 
preaching Christ's holy Gospel in any mode tolerated by law for the time 
being. 

Lord WYNFORD. — Unitarianism "was not tolerated by law at that time. 

Mr. SOLICITOR-GENERAL.— No, my Lord, I cannot have overlooked 
the circumstance that it was not ; but what this money was given for was, 
for Protestant Dissenting Preachers, for the time being, of Christ's holy 
GospeL Now, my Lords, the Respondents seek to engraft, as they think, 
by necessary inference, upon this, preaching only certain doctrihes, such aa 
w^ere tolerated at the time of the execution of tlie deed. I want to know 
where they find that. Where do they find any thing which enables them to 
put in those words P My Lords, I contend that what is meant is this — ^tole- 
rated for the time being; capable, together with the law, either of extending 
or narrowing, as the case may require. 

Now, my Lords, what were the doctrines that were tolerated at that 
time ? The deed was executed in 1704 ; that was about sixteen years after 
the Act of Toleration. Now the Act of Toleration says, *' That no person 
dissenting from the Church of England, in holy orders, or pretended holy 
orders, or pretending to holy orders, nor any preacher or teacher of anv con- 
gregation of Dissenting Protestants, that shall make and subscribe tne de* 
claration aforesaid," — ^tnat is, the declaration of allegiance, that we b^ve 
nothing to do with, — ''and take the oaths of the general or quarter se»v 
sions, and shall also declare his approbation of and subscribe the Articles of 
Religion mentioned in the statute made in the thirteenth year of the rd^ 
of Queen Elizabeth, except the 34th, 35th and 36th, and certain words m 
the 20th Article, should be liable to any penalties." There is then another 
clause, ** That neither this Act, nor any clause contained, shall extend, or 
be construed to extend, to give any ease, benefit or advantage, to any Papist 
or Popish recusant whatsoever; or to any person that slmll deny, in nis 
preaching or writing, the doctrine of the blessed Trinity, as it is declared in 
the aforesaid Articles of Religion." Your Lordships observe, therefore, that 
at the time of the execution of this deed it was lawful for every person sub- 
scribing, and which of course must mean (I am sure your Lordships will 
liave felt the force of what was stated by the Attorney-General upon that 
subject) subscribing under circumstances tliat must lead to the reasonable 
inference, that you subscribe fairly and mean to express your real opinion, — 
subscribing^ to 36 out of the 39 Articles of Religion, and not denyingthe 
doctrine of the Trinity, those persons were tolerated and might preach Pro- 
testant Dissenting doctrines. With re^d to the Trinity, there was not 
only an exception in the Act of Toleration, but there had been, previously 
to the execution by Lady Hewley of this deed, another Act, namely, the 
9th and 10th of William the Third, cap. 32, which is intituled, '' An Act for 
the more effectual suppression of Blasphemy and Pro&neness," and it im- 
poses severe penalties upon any person teaching or preaching against the 
Holy Trinity. Therefore at tliat time it was lawful to preach any thing, 
with these restrictions — ^You must subscribe, which means assent to, the 
Articles of Religion, except the three which relate to church government ; 
and you must also not preach against the Trinity. This is the enactment : 
"If any person shall, by writing or teaching, deny any one of the Persomi 
in the Holy Trinity to be God, or shall assert or maintain there are more 
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Gods than one, or shall deny the Christian Religion to he true, or the Holy 
Scriptures — /' and so on, "he shall he liable to be imprisoned for three 
years," and to certain other penalties. 

Now, that being the state of the law, the question is, how your Lord- 
ships would construe this deed, which declares a trust in favour of Protest- 
ant Dissenting Preachers, for the time being, of Christ holy Gospel. Mv 
Lords, there can be no doubt that when Lady Hewley executed that deeo, 
' or immediately afterwards, it would be said, and properly said, that there 
was no trust there for the benefit of a person who impugned the Trinity. 
It might be difficult to say that there would be no trust for a poor person 
who did not believe the Trinity, because that is not part of the statute ; but 
there certainly would be no trust in favour of a person preaching against 
the Trinity ; there would be no trust in fiivour of a person who did not 
subscribe the Thirty-six Articles ; that is equally clear ; because to preach 
Dissenting doctrines, not having subscribed the Thirty-six Articles, was 
legally penal. 

My Lords, so the matter remained until the Act of the year 1779 ; and in 
that year a Statute was passed, the 19th of George the Third, chapter 44; 
and that Act, after reciting the former Act, recites that, — " Whereas many 
persons scrupled to declare their approbation of and to subscribe the said 
Articles ; for giving ease to such scrupulous persons, be it enacted, that 
every person dissenting from the Church of England, in holy orders, or 
pretenaing to holy orders, being a preacher or teacher of any congregation 
of Dissenting Protestants, who, if he scruple to subscribe as aforesaid, shall 
take the oaths required by the Act in the first year of William and Mary, 
to be taken, made and subscribed by Protestant Dissenting Ministers, and 
shall also make and subscribe a declaratiou in the words following, viz., 
I, A. B., do solemnly declare, in the presence of Almighty God, that I am 
a Christian and Protestant, and, as such, that I believe that the Scriptures 
of the Old and New Testament, as commonly received among Protestant 
churches, do contain the revealed will of God ; and that I do receive the 
same as the rule of my doctrine and practice." And then subscrihing that, 
they are exonerated from the necessity of subscribing the Thirty-six Arti- 
cles. That Statute passed in 1779 : what, then, my L<>rds, was the state of 
the law in 1780 ? That they were then fit objects of Lady Hewley's cha- 
rity. Can you say, then, that because at the time Lady Hewley executed 
the deed, a person that did not subscribe the Thirty-six Articles was not 
within the meaning of the term "Protestant Dissenting Preachers of Christ's 
holy Gospel," — ^because he was not a preacher of that which was tolerated 
then, that when that was rendered unnecessary he was not a fit object ? I 
am sure that cannot be contended ; I have never heard that argued. If that, 
indeed, be the law now, there is no fit object of Lady Hewley s cliarity, for 
there is not a Dissenting Protestant Preacher in the kingdom who sub- 
scribes the Thirty-six Articles : it is never done. In that case, you must 
execute this chanty cy pris ; and in that case, I quite assent to what has 
been suggested out of this House, and I do not know whether it was not 
alluded to by one of your Lordships in it, that the Church has much the 
fairest claim, — they do subscribe. 

Lord BROUGHAM. — I threw that out for the consideration of the par- 
ties ^wice in the course of the argument ; and at another time, when tney 
refused to take my Judgment, I suggested that they had better take care 
that the Attomey-GeneraFs hand did not come in upon them. I remember 
stating, that I know that is the opinion of a number of learned divines upon 
the simject. 

Mr. SOLICITOR-GENERAL.— Your Lordship understands that the 
Attorney-General appears for the parties who have executed this trust ; and 
if we satisfy your Lordships that we have done our duty, it will be for you 
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to say whether the money is to go to those whom we suppose it to go to, 
or whether it is to go to tne Church ; that we leave with your Lordships ; 
but if it is to be contended that the subscription of the Articles which it was 
necessary that the parties should subscribe in the time of Lady Hewley, is 
now a necessary condition, preceding the reception of the charity, then I 
must &irly own that it appears to me that the Church has a much fairer 
claim than any of the Relators, or that sect in which they are placed ; but I 
certainly must assume, or reason as if your Lordships were of opinion, that 
after the Act of 177^) the recipients of Lad^ Hewlev s charity were not con- 
fined to parties subscribing those Thirty-six Articles. I believe that to be 
the law, and I shall so assume. 

But if that be the law, then let me call your Lordships' attention to what 
the effect of the Statute of 1813 is. At the time of Lady Hewley there 
were two exceptions to the generality of the expression : the expression 
would embrace Protestant Dissenting Preachers for the time bein^, but that 
would not include persons who did not subscribe the Thirty-six Articles, — 
it would not include persons not preaching the Trinity ; and the reason it 
would not extend to them is, that, although the words are sufficiently general 
to comprise them, it cannot be inferred that Lady Uewley meant to create a 
trust in &vour of parties who could onl^r become entitled b^ violating the law. 
But when the Statute of 1779 passed, it ceased to be a violation of the law 
to preach without subscribing the Thirty-six Articles ; therefore the parties 
otherwise qualified might be entitled to the benefit of the trust, altnough 
they did not subscribe the Thirty-six Articles. I think that is fair and legi- 
timate reasoning. But, thinking it &ir and legitimate reasoning, it appears 
to me to follow as a necessary consequence, when the other branch of the 
restrictions was removed by a subsequent Statute, that then also parties, 
though they preached that which was not tolerated under the Toleration 
Act, and was forbidden under the Act of 9th and 10th of William the Third, 
ceased to be prohibited from so preaching, and consequently came within 
that general category described in the deed of Lady Hewley. 

Now, mv Lords, let me call your Lordships' attention to the precise 
terms of this Statute of 1813 ; for it is very important indeed that your 
Lordship bear in mind that the Act of Toleration contained the two excep- 
tions ; tnat the one having been removed by the Act of 1779f the Act of 
1813|, which removed the other, begins by reciting the Act of 1779. This 
Act is in the 53rd of George the Tnird, chapter 160. It appears to have 
received the Royal assent on the 21st of July, 1813, and is entitled, *< An 
Act to relieve Persons who impugn the Doctrine of the Holy Trinity from 
certain Penalties :" and it begins, " Whereas in the 19th year of his present 
Majesty, an Act was i^assed, entitled. An Act for the further Relief of Protes- 
tant Dissenting Ministers and Sclhoolmasters, and it is expedient to enact 
as hereinafter ];)rovided, be it enacted that so much of an Act of Rin^ William 
the Third, entitled, An Act for the more effectual suppressing Blasphemy 
and Prof^eness, so &r as the same relate to Persons denying, as therein 
mentioned, respecting the Holy Trinity, be, and the same are hereby re- 
p^ed." And then, also, the former Act, the Blasphemy Act as it is called, 
which imposed penalties upon persons denving the Trinity, is repealed now. 
I am sure that your Lordships cannot look at that Statute witnout seeing 
that it was meant to be supplemental to the Act of 1779. It recites the 
Act of 1779 ; there is not an allusion to the Act of 1779 throughout, except 
in this way, that whereas the Toleration Act had fallen short of absolute 
toleration in two particulars, namely, that it required subscription to certain 
Articles, which prevented persons from denying the Trinit/, and whereas 
an Act had been passed removing that restriction on one of the points, now 
therefore it is expedient to enact as hereinafter enacted ; and then the other 
restriction is also removed. What was the meaning of this, but to put the 
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law just in the position in which it would have heen, if no such restrictions 
had ever heen introduced into the Toleration ActP And, my Lords, I have 
put the Question, whether a Dissenting Preacher, preaching in the mode 
permittea hy the Toleration Act, and not liable to any of those penalties, is 
not a Protestant Dissenting Preacher for the time being P He certainly is 
tolerated by law; he certainly is a preacher; and he is preaching that 
which is tolerated under those different Statutes. And the first mode in 
which it is attempted to exclude him, is this, tliat although he is now a 
Protestant Dissenting Preacher, practising that which is lawful, yet what 
he is preaching was at the time of the creation of the trust unlawful, and 
therefore he must be considered as a party not coming within the provisions 
of the deed. 

Now, my Lords, I have already stated that my proposition is, that what* 
ever from time to time is lawful, is within the operation of this trust. 

My Lords, when this case was argued before, the ingenuity of counsel 
was taxed in a variety of ways to suggest analogous cases ; actual prece- 
dents it was, firom the nature of things, impossible to produce, but a variety 
of analogous cases did suggest themselves. On the one hand, it was con- 
tended that where a trust is created for the benefit of parties, under a general 
description, and that ^neral description does not embrace a particidar class, 
by reason of some existing law rendering that class unlawfiu at the time, — 
on the one hand, I say, it was contended that that class is for ever excluded; 
on the other hand, it was contended that the exclusion ceases with the law. 
Now, my Lords, this case was suggested : Suppose a charity was created, 
whereby a party was to grant certam land to be cultivated by poor persons 
gratuitously, and suppose next year it should be rendered lawful to cultivate 
tobacco in this, countrv, which is unlawful now ; — after the repeal of the 
laws restricting the cultivation of tobacco, would it be a due execution of 
this trust to let the land be used by persons for the cultivation of tobacco P 
Certainly it would. But the author of the trust would not have so meant. 
He meant that that which was to be done was to be legal ; but if the author 
of the trust has not in terms excluded the cultivation of tobacco, it must be 
inferred that the only reason why the cultivation of tobacco was excluded, 
was because the law said it is not lawfiil, and when the law ceases to say 
that, it will become lawful. 

In the same way, this case was put : Suppose a party was to establish a 
market to be used gratuitously or upon easy terms, by parties coming to use 
it as a market : suppose such a market had been established in the year 
1830, and parties were to come now and sell game there, — was that within 
the trust P It certainlv was not what was meant ; it was never meant to 
create a trust for the benefit of parties to sell game there. No ; but the 
answer is. You have not excluded persons from selling game; you have 
used expressions constituting this a market, at the time it was not lawful 
to sell game ; but w^hen it becomes lawful, the selling of game in the market 
becomes as lawful as the selling of any other article within it. 

Now, my Lords, I apply that to this case. At the time of Lady Hewlev, 
it was not lawful to preach Unitarian doctrines. She creates a trust m 
&vour of persons who shall preach what I must interpret to mean tolerated 
Protestant Dissenting doctrine : but Unitarianism is not tolerated Protestant 
Dissenting doctrine ; therefore there is no trust enabling parties to preach 
Unitarianism. Subsequentlv, it becomes lawful; then the generality of 
the words lets in all those wno preach whatever is, for the time being, the 
tolerated doctrine that may be preached. 

My Lords, there was amongst the ferocious penal statutes that were passed 
in the reign of Charles the Second, the 17th of Charles the Second, cnapter 
2; one intituled "An Act for restraining Nonconformists from inhabiting 
Corporations :" and it was enacted that the parsons, vicars, curates and 
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other persons in holy orders, or pretended holy orders, — ^that is, the ejected 
ministers, — should not be allowed to inhabit corporate towns or within five 
miles of corporate towns. Suppose, after the passing of that Act, and while 
it was in operation, somebody had created a trust for the benefit of the 
inhabitants of a particular town ; what I state hy pothetically is what has 
no doubt occurred in particular instances ; was that a trust created for Dis- 
senting Ministers in those corporate towns ? Clearly not. Other parties 
might participate in the benefit of this trust, but Protestant Dissenting 
Ministers could not ; they could not, therefore, brine themselves within the 
class that were to claim the benefit of that trust. Are your Lordships pre- 
pared to say now, that any individuals having to execute a trust of that 
sort, must inquire whether any of the recipients are Dissenting Preachers 
or not ? Your Lordships see that those questions ramify to a most alarm- 
ing extent. I do not know to what inquiries they may not lead, because 
every trust that was created in remote times, before it could be safely exe- 
cuted by a trustee, must give rise to all that sort of inquiries, What was the 
law at that time ? What was the law as to the state of religion ? — as to a 
variety of other states : will the parties who are now claiming the benefit of 
this trust, be able to bring themselves into such a position as to shew that 
according to the law, not as it now exists, but as it then at some undefined 
time existed, they would be fairly within the meaning of that clause P M v 
Lords, I have given two or three illustrations ; I will not weary your Lord- 
ships by going over more, but it will be very obvious that a great many 
others might bie suggested. 

My Lords, when this argument w^s pressed in the different arguments 
that took place upon this subject below, although in the first instance the 
state of the law was relied on as governing or materially influencing the 
question, all the counsel who argued it graduallv receded from that line of 
argument, and in truth what they came to was this, — not that the state of 
the law was to regulate it, but tne supposed state of feeling and opinion of 
the Foundress, as evidenced in part or in whole by what the state of the 
law was ; and applying to this case, it was contended or suggested, it may 
be, that the law does not prevent the parties from benefiting in this trust, but 
the state of the law is pregnant evidence of what the opinions of the Foun- 
dress were. My Lords, I apprehend that to be totally inadmissible, and to 
such an extent, that if your Lordships could find by irrefi^gable evidence 
what was the opinion of the particular individual founding the charity, you 
cannot avail yourself of sucn knowledge : you cannot by that knowledge 
regulate the mode of distributing the trust ; — that you must do, according 
to the ordinary principles, firom what you find in the deed. And in truth, 
my Lords, to adopt such a course, is to do that which every lawyer knows 
cannot be done ; it is an attempt to find out by extrinsic inquiry, not what 
the author of the deed has said, but w^hat you suppose the author of the 
deed meant to say. You may look at extrinsic circumstances to interpret 
what a party has said ; — ^you can never look at extrinsic circumstances to 
interpret what she meant to say. If you take that course, you are acting, 
not upon what you find here, but upon what you suppose was meant to he 
found here. If it is contended that the party has not said that which he 
really intended to say, the answer always is, if that was the meaning of the 
party, "Quod voluit non dixit.'^ 

My Lords, to what a prodigious difficulty will this lead, if that opinion 
of the founder of an instrument is to afford you any guide as to the mode in 
which you are to interpret what you find within the four comers of the 
deed! Suppose this day two deeds to be executed, founding a charity 
ipsissimia verbis such as are found here ; or I must not put it as I was going 
to finish my sentence, because one of the parties I was going to allude to is 
no more j but suppose, ten or twelve years ago, two deeds were executed on 
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the same day ipsissimis verbis with Lady Hewley's deed, with this excep- 
tion, that in one, the founder should have heen Mr. Belsham, and in the 
other, the late Mr. Simeon. I put it to your Lordships with the utmost 
confidence, whether there is any principle of law that would enahle the 
Lord-Chancdllor, in directing the mode in which those trusts should he 
executed, to direct that the one should he executed in &vour of one class of 
persons, with reference to Mr. Belsham's deed, and the other in fieivour of 
another class of persons, with reference to Mr. Simeon's deed. 

Mr. KNIGHT BRUCE.— Clearly it would. 

Mr. SOLICITOR-GENERAL.— Clearly it would! I should he very 
glad to hear it explained ; I am quite surprised at that interruption. 

Mr. KNIGHT BRUCE.— I heg your pardon, I did not mean to interrupt 
you. 

Mr. SOLICITOR-GENERAL.— I do not complain of it, but I never 
heard that suggested by any one. I shall be corrected by your Lordships if 
I am wrong. 

Lord W xNFORD. — ^Will you state what are the words in your supposed 
deeds? 

Mr. SOLICITOR-GENERAL.— I say the same words as in Lady Hew- 
ley's deed. Perhaps the expression " godly preachers" would not now be 
consistent with usage. I will say Dissenting preachers, — " godlv preach- 
ers" is not an usual expression in modem times ; but I am perfectly willing 
to adhere to my proposition ; let it be done in the same words as are used in 
Lady Hewley's deed. Dr. Bennett has explained that '* godly preachers" 
mean Dissenting preachers, and therefore I was proposing to alter those 
words to words more conformable with modem usage ; but I am willing to 
take either the words of Lady Hewley's deed, or the words " Dissenting 
Protestant nreachers." 

Lord WYNFORD.— Take the other words, "preaching Christ's holy 
Gospel." 

Mr. SOLICITOR-GENERAL.— Dissenting would not do very well for 
Mr. Simeon, and therefore I will alter it to some strong Trinitarian Dissent- 
ing minister ; suppose Dr. Bennett had founded a deed, and Mr. Belsham 
also had founded a deed, on the same day, in the same words, for the benefit 
of Dissenting preachers of Christ's holy Gospel ; I want to know if the next 
day the Lord-Chancellor had been called upon to execute that, whether he 
could say. Inquire what Mr. Belsham's opinions and what Dr. Bennett's 
opinions were, and give it under the one deed to one class of persons, and 
under the other to another class of persons. Till I hear that explained, I 
shall assume that could not have been done. 

Lord WYNFORD. — Are the words intelligible without some inquiry of 
that sort ? 

Mr. SOLICITOR-GENERAL.— Of course the words would be perfectly 
intelligible. I say that the moment a Court of Justice suffers itself to be 
let into any theological inquiries, the words are unintelligible ; but if it 
confine itself to that which I take leave to say is the only province of Courts 
of Justice, to look at what is lawful and wiiat is unlawful, the words are 
perfectly intelligible. My Lords, I boldly say this, and I assure voor 
Lordships I should be quite ashamed of thinking and speaking any thing 
that might be irreverent upon such a subject, — Courts of Justice know but 
two religions, the religion of the State and tolerated Dissent ; and the mo- 
ment you enter into the inquiry what is the greater or less quantum of error 
on the part of those who are not that which the State recognizes as the 
right party, you open a sea of interminable difiSculties, to which I am quite 
sure no one now alive can see an end. 

If you may do this in respect of tolerated Dissent, may you do it within 
the p«de of the Church ? Suppose Mr. Simeon had founded a deed for pioua 
and godly preachers of the Established Church, and the late Dr. Marsh 



67 

had founded another, would your Lordships inauire whether the same class 
of persons was intended, — would your Lordsnips permit so indecent an 
inquiry as that, — ^both being preachers of not omy what was tolerated, but 
what is recognized by the State as the right feith r Would your Lordships 
permit an inquiry whether there were not shades of difference in opinion, 
and that Mr. Simeon probably contemplated the benefit to go to one class, 
whereas Dr. Marsh contemplated the benefit to go to another ? If you may 
open this sort of inquiries without the pale of the Church, I do not see why 
you may not open tnem within. Courts of Justice are not fit tribunals for 
any inquiries of this sort. We know when a person is a member of the 
Church, he subscribes the Articles, or commumcates with the Church, or 
there may be tests of that sort ; that is what is meant by being a member of 
the Church. If he is not a member of the Church, we are bound to say, 
speaking in Courts of Justice, he is in error. Is he in tolerated error, or 
is he not P If he is in tolerated error, no Court of Justice can inquire 
further. 

Bishop of LONDON. — Mr. Solicitor-General, will you just consider this 
case : suppose the preacher did not preach the Gospel at adl. 

Mr. SOLICITOR-GENERAL.--He will not be within the terms of the 
deed. 

Bishop of LONDON.— Who is to determine that P 

Mr. SOLICITOR-GENERAL.— I am obliged to the Right Reverend 
Prelate for suggesting that : — the Court must fmd that out as well as it can. 
There are innnite difficulties in carrying into execution these deeds, and 
so there was (to compare very different subjects) in carrying out the trusts 
with respect to the OperapHouse case and the Theatres ; but Lord Eldon 
did not say, I will not execute this trust, but, I must find my way as well as 
I can. 

My Lords, I have endeavoured to make certain illustrations in a former 
part of m;^ argument. Now with reference to opinions, give me leave to 
suggest tms : 1 do not know who was the great antagonist of Dr. Jenner at 
the time that he introduced vaccination ; out I have no doubt that there 
was some antagonist, and I will say, for the sake of argument, Mr. Smith ; 
— that he thought it a very dangerous thing for her Majesty's subjects. 
Suppose Dr. Jenner had founded a hospital tor the relief of sick persons, 
or for the cure and prevention of disease, and that the great rival, whoever 
he was, had founded another, — could you say that that was to be construed 
differently with regard to one deed and the other P The differences of 
opinion as to what is the best mode of dealing with the human frame, may 
be of infinitely less importance than the different sorts of belief that are to 
be taught ; but die difficulties are all difficulties ejusdem generis. I say, 
in neither one case nor the other, could you look to more than this, — to see 
that the general words which the parties have chosen to use are complied 
with. You would have no right to say that Dr. Jenner thought this or that 
a proper mode of administering the trust. 

My Lord, there is a number of very odd consequences which would follow 
firom a contrarv decision. Suppose the case I put of Mr. Belsham having 
founded a chanty for Dissenters, " godly preachers of Christ's holy Gospel," 
saying nothing at all about Unitarians : I collect from my learned firiend 
that it would be competent to the Court to inquire what were Mr. Belsham's 
sentiments, and to confine the charity to those persons. Suppose, my Lord, 
that in the progress of relifipon and knowledge, the class of persons that 
believe in Unitarianism shaU become wholly extinct ; plenty of Dissenting 
godly preachers of Christ's holy Gospel might remain; plenty of persons 
who would come within the terms of Mr. Belsham's trust ; but because th^ 
do not bdieve and persist in error, are they to be excluded from the benefit 
of the trust P My Xords, they must, ui>on the doctrine which is contended 
for; that is a difficulty which parties might perhaps create for themselves. 
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If, for instance, a person chose to create a trust for the benefit of those 
only who maintain Unitarian heresies, then, if there were no such persons, 
the trust might fail ; but it is a novelty to say that if a party creates a trust 
in which he studiously avoids designating the particular error and the con- 
dition and the recipient, that you shall impose that as a condition, though 
he has not said so, and tliat such a course may actually render the Court 
and this House ultimately a means of creating a sort of premium for con- 
tinuing in error. 

My Lords, the 39th Article of the Church of England declares it to be 
lawful to take an oath. Lady Hewley's charity was made for those persons 
only who subscribed, which means assented to, that proposition among 
others. If I ask the question, whether Quakers and Moravians are fit 
objects of Lady Hewley's charity? — probably the answer will be. No. 
That will be grappled with at once ; but there is a variety of parties — I am 
sure your Lordships in your le^slative capacity must often have proof of 
that — who do not come under the sect of Quakers or Moravians, who enter- 
tain, at least represent themselves as entertaining, conscientious scruples 
against taking an oath at all. Is that question to be put to the proof? 

Lord WYNFORD. — ^Those scruples have grown up very much of late 
years, at least some of them. 

Mr. SOLICITOR-GENERAL.--It may be, my Lord, much to be lar 
mented that such scruples exist ; it may be said that it is mere fancy or 
imagination ; but I wish to know whether Protestant preachers entertaining 
Trinitarian opinions, and in all respects conformable to Lady Hewley, except 
that they do not think it prober to take an oath, are fit objects of her charity ? 
Those who say that Unitarians are not fit obiects, must, if they carry out 
their principles, say those who deny the lawfulness of an oath are not fit 
objects : the objection is the same in kind, though not in importance. 

These are not all ; let us look at two other of the Articles. The parties, 
my Lords, claiming this are the Independents. Do they believe this, " That 
person which by open denunciation of the Church, is rightly cut off ftom 
the unity of the Cnurch and excommunicated, ought to be taken of the 
whole multitude of the faithful as an heathen and publican, until he be 
openly reconciled by penance and received into the Church by a judge that 
hath authority thereunto" ? Is that necessary to be believed by parties, 
recipients of this chanty ? At the time that Lady Hewley lived, it was ; no 
one could be a preacher of Christ's holy Gospel that did not believe thaL 

** The King's Majesty hath the chief power in this realm of England and 
other his dominions, unto whom the chief government of all estates of this 
realm, whether they be ecclesiastical or civil, in all causes doth appertain." 
'* The laws of the realm may punish Christian men with death for heinous 
and grievous ofiences ; it is law fill for Christian men at the commandment 
of tiie magistrate to wear weapons and serve in the wars.'' Is every body 
excluded that does not a^ee to all that ; that does not believe the king to 
be the head of the ecclesiastical as well as the civil state ? Certainly not, 
because all this has been repealed since. So it has ; but if this has been re- 
pealed since, so has the other restriction about preaching against the Trinity. 

My Lords, so the matter, as I submit to your Lordships, must have stood, 
if it had rested upon the original deed ; only in the course of the argument 
and the discussion yesterday, it once or twice appeared to me, if I may say 
so respectfully, fi-om questions that were put by your Lordships, that your 
Lordsnips had supposed that there was something in the first deed that had 
reference to BowWs Catechism, or some test of Eiith. There is nothing of 
the sort. The first deed, which was executed in 1704, has no reference 
whatever to any religious opinions, except so far as religious (n)inions are to 
be gathered from the expression, " godly preachers of Christ's holy Gospel j" 
and no far as they may be collected from the state of the times and the age 
in which that deed was executed. 
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The next deed is that to which I will now take the liberty of adverting. 
It is the deed of 1707* My Lords, unquestionably it is a very well-known 
principle of law, that where two deeds are executed at the same time, or so 
as to form part of one transaction, it is not any deviation from the principle 
of law which compels you to find the meaning of the deed from within its 
own four comers, that you may look at the concurrent deed to explain the 
other I and if^ therefore, this oeed of 1707 was any part of the same trans- 
action as the deed of 1704, you might perhaps have looked at it to explain 
it. My Lords, I will be perfectly candid ; if it be lawful in the construction 
of these deeds to inquire by matter extrinsic what the religious opinions of 
Lady Hewley were, you mav of course look at the deed of 1707 as a test of 
what her opinions were at tliat time, and the presumption will be irresbti- 
ble that they were the same in 1704; but that does not at all lead to the 
proposition that you can find what her meaning was in the deed of 1704, 
unless you first establish that it must have been her meaning to establish a 
trust only in conformity with what were her own opinions. Now then, how 
do we find out what were her opinions in 1707 ? On that a mistake has 
often existed when this question has been argued. That deed is made be- 
tween the same parties as the former deed ; it does not in any one instance 
allude to that former deed ; but it conveys to the same Trustees property, 
and amongst other the almshouse in York, and which she directs shall be 
used by them as a hospital or almshouse for poor people, — that they were 
to provide Catechisms and give £60 among ten poor women, that is, £6 a 
year apiece, upon the first day of every almanac month. Then, there is the 
same mode of appointing new Trustees ; and then she says, that " all Trus- 
tees, and all sucli as shall be elected Trustees, shall, at aU times after the 
death of Lady Hewley, observe the rules, orders, directions and trusts, con- 
tained in the said collection, and si^ed with her proper hand ;" and then 
it says, the Trustees are to be the visitors of the hospital; and then, having 
so provided for the hospital, the surplus was to go, — she does not say, in the 
same way as directed in the former aeed, — but she declares the trusts of it, 
which are the same as the trusts of the former deed, that is, godly preachers 
and so forth. That deed bears date in 1707* In 1709, there is an indorse- 
ment upon it by Lady Hewley : she reserved to herself the power of making 
an indorsement, and this is the indorsement, — " It is the will and pleasure 
of the within-named Dame Sarah Hewley, that the management of the said 
hospital, as to the putting in the poor, upon any vacancy, shall be in the 
power of the within-named Thomas Colton,'' (he seems to have been her 
great friend, and he was one of those who were her Grand Trustees, as she 
called them,) ** and also of Timothy Hodgson, Gentleman ; Matthew Bayock, 
Gentleman; Mr. Samuel Smith, Grocer ; Mr. Robert Rhodes, Upholsterer; 
Martin Hotham, Mercer ; and William Hotham, Mercer ; all of the city of 
York ; and such as shall be chosen to succeed any of them when they die. 
And that the Grand Trustees shall every year, at the beginning of it, leave 
the monies in their hands for paying the monthly allowance for the year 
ensuing, and pay what is necessary for repairs and rebuilding it (when need 
requires it) into the said Trustees and successors' hands ; and their receipt 
shall be their discharge. In testimony whereof I set my hand, the 10th day 
of May, 1709." 

Therefore, my Lords, you have here a deed by which there is a provision 
to be made for a hospital, and £60 a year to be given for the maintenance 
of the almswomen, besides keeping it in repair and providing among other 
things Catechisms ; and the surplus of the fund is to be distributed nearly 
in the same mode, I believe in exactly the same mode, as the former deed. 
Then there is an indorsement upon it, that she wishes six persons, whom 
she names, tradesmen in York, the greatest bulk of them, together with 
Mr. Colton, to be Trustees to put poor people into the hospital, who are to 
receive every year £60; and those Trustees are to distribute that to them. 
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Then there are the rules for the government of the hospital, which are 
divided into two heads ; first, " Rmes and Orders to be observed by the 
Trustees ;" and secondly, " Rules and Orders to be observed about the 
Qualifications of the Poor People to be elected into the Almshouse, firom 
time to time ;" and among others there is this, — ** Let every alms-body be 
one that can repeat by heart the Lord's Prayer, the Creed and Ten Com- 
mandments, and Mr. Edward Bowles's Catechism. Let all the alms-people, 
when not disabled by weakness, duly repair to some religious assembly of 
the Protestant religion, every Lord's-day, forenoon and afternoon ; and at 
other opportunities to attend the ordinances of God." Then a number of 
other regulations : " Let every alms-body, morning and evening, in private 
devotion commend themselves to God in prayer, and in their prayer remem- 
ber their Founder, Sarah Lady Hewley, while she lives, and after her death, 
pray for her Trustees." 

l!i ow, my Lords, that is the second deed ; and the supposed materiality of 
that deed is this— it is said, whatever doubt there mi^ht be about Lady 
Hewley's opinions, or what she probably would have wished if it had stood 
upon the former deed, no such doubt can exist upon this deed, because she 
directs the alms-bodies to be those that can repeat, amongst other things, 
the Creed and Bowles's Catechism, — the Creed meaning the Apostles' 
Creed, I presume, the Creed in ordinary use. Now, my Lords, in uie first 
place, you are to observe that there is nothing said as to' any such test to be 
applied to the godly preachers — ^there is nothing said about the Creed or 
Mr. Bowles's Catechism as to anybody but the sJmswomen. Was that an 
intentional or an accidental deviation ? Those deeds were prepared with 
the most elaborate care ; that is in evidence ; it is their own statement. The 
greatest care and attention had been devoted to the preparation of those 
deeds ; and you see, not once, but a second time, in declaring the trust for 
the benefit of preachers, she confines it to that general expression, " Godly 
preachers of Christ's holy Gospel ;" and that at a time when the necessity 
lor a Creed, in some circumstances at least, was present to her mind, because 
she provides for the Creed as to the almswomen. 

My Lords, that might very reasonably have been meant as the distinction; 
she might very reasonably liave thought that for poor old women assembled 
together to pass their lives under the same roo^ it was important to have 
some common test binding them together, which was not at all important 
with regard to the ever-varying and fluctuating body who were to be the 
recipients of her Grand Charity, as she called it. That she had no sectarian 
feebnfi^ about it is quite obvious, for she does not require them to go to her 
own chapel. She had founded a chapel at which Dr. Colton was preaching; 
she does not reouire them to go there, but to any place of Protestant wor- 
ship, which would be clearly mlfilled by their attending the church ; and, 
accordingly, we find that Mr. Wellbeloved says the doctrines of Unitarian- 
ism have not been introduced into the almshouse, according to the best of 
his belief; only two or three attend the chapel at St. Saviour-Gate ; and the 
others, who are not too infirm to go any where, attend the parish church ; 
therefore Lady Hewley, although she does in this deed introduce the neces- 
sity for a creed, for a certain part of her charity, does not enforce it in a 
rigid manner ; for she leaves it in the most open manner, and directs them 
to go only to some place of religious worship. 

Now, my Lords, let us see what are the creeds which she has required, — 
the Apostles' Creed and Mr. Edward Bowles's Catechism. First of all, the 
Apostles' Creed. Your Lordships are aware (I wiU presently refer you to 
some extracts firom ancient writings which will shew tne truth of what I am 
stating) that in former times, for a party to say that the Apostles' Creed 
was the test of his belief, was thought next to stating that he was very &r 
indeed from bein^ orthodox ; for it is said, any Socinian will do that ; and 
does a Unitarian ao it ? My Lords, I hold in my hand a Unitarian Prayer- 
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Book. It is true that UnitarianB have altered the Apostles' Creed in a very 
minute particular, — not at all with reference to the Trinitv or the Atone- 
ment or Original Sin. But the Unitarians and Dr. Clarke, 1 think, thought 
that expression, *' he descended into hell," was an incorrect translation, and 
they omit that But can we imagine that that is what Lady Hewley meant 
the alms-hodies should helieve ? Very learned men have doubted whether 
it is not an incorrect translation, and that it should be, ^* he descended into 
death" [the grave]. 

Lord WYNFOHD.— Or an interpolation. 

Mr. SOLICITOR-GENERAL.— "He descended into hell," that is left 
out ; and the last paragraph, " I believe in the Holy Ghost, the holy 
Catholic Church, the communion of saints, the forgiveness of sins," in the 
Unitarian Prayer-Book is, " I believe in the Holy Spirit :" they leave out 
" the holv Catholic Church," which, whether it is right or not, is hardly a 
matter of belief " I believe in the holy Catholic Church," — the meanmg 
would probably be that the Church of Christ is the right Church ; it is no 
difference in belief at all ; it is, if I mav say so, a matter of taste whether 
you have that expression in or not : " the holy Catholic Church, the com- 
munion of saints, — ^they leave out that. Now your LordBhips are of course 
aware that the questions with respect to those parts of the Creed which 
are rejected by the Unitarians, are questions that nave been controverted in 
the Church without the smallest suspicion on the part of those who 
were raising the q^uestions, that they were doing any thing more than 
entering into legitmiate discussion upon subjects of great importance, 
but which were &ir subjects of inquiry. In Bishop Pearson's Exposition 
of the Creed, with Notes by Dr. itennett, under Article 5, " He descended 
into hell," there is this note : "The Church of Aquileia, as we learn from 
Ruffinus, being the first which inserted these words into the Creed, some- 
what less than 400 years after Christ, omitted those of the burial, and there- 
fore intended no otner sense than what the Roman and Eastern forms ex- 
pressed by the word 'buried,' as the same author declares." But, my 
Lords, I purposely avoid going into any thing like a relictions disquisition, 
which is very unfitted for this place, except to shew that tnat passage in the 
Creed is quite immaterial, which many of the most pious divines may think 
perfectly right and others think to be wrong, and for all practical purposes 
It seems immaterial. As to supposing tluit Lady Hewley intended the 
alms-bodies, as she calls them, to go into that, it is utterly impossible. 
But then it is said, whatever you may or may not deduce from the Creed 
and from Bowles's Catechism, you can at least deduce that she was a sfrong 
Trinitarian. And one of the gentlemen who have been examined by the 
Respondents, says that the whole Creed is what he calls " racy with Trini- 
tarianism." I ao not know exactly the meaning of that expression, but I 
suppose, full of it, the Trinitarianism is easily to be discovered. I did not 
mean to find fault with the expression. I dare say it comes from a gentle- 
man well skilled in this subject ; I have heard of racy wine ; but it means, 
somehow or other, that it is full of Trinitarianism. Now, my Lords, let us 
see how hi that is borne out. Your Lordships will have the goodness to 
bear in mind for what purpose it is that Bowles's Catechism is so much 
relied upon : it is to shew that Lady Hewley not only believed in the doc- 
trine of the Trinity, but considered it a most essential point, and therefore 
must be by implication supposed to have intended to confine her charity to 
persons of the same belief, though she has said nothing on the subject. 

First of all, who was Mr. Bowles ? Your Lordships will have observed 
the expression — which is somewhat unusual, not in the deed, for Bowles's 
Catechism is nowhere alluded to in the deed, but it is in the Regulations 
left for the almswomen — " That every alms-body be one that can repeat by 
heart the Lord's Prayer, the Creed and Ten Commandments, and Mr. 
Edward Bowles's Catechism ;" not Bowles's Catechism, but Mr. Edward 
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Bowles's Catechism ; the fact being, as it appears now as a matter of history, 
that Mr. Edward Bowles liad been a minister living at York and was a 
friend of Lady Hewley. 

iHe is mentioned in Calamy's Life of Baxter, Vol. IL p. 779. This is 
an account of what he calls the Ejected or Silenced Ministers. There were 
nearly two thousand of them who, for conscience' sake, threw up their 
livings upon the passing of the Act of Uniformity, in the year 1662. The 
account given in the Life of Baxter is this^ : " Mr. Edward Bowles, M. A., 
was son of Mr. Oliver Bowles, of Sutton, in Bedfordshire, who was a useful 
member of the Assembly of Divines, and author of the excellent book called 
Pastor Evangelicus, — published by this son of liis and dedicated to the Earl 
of Manchester, — a book not suffered to creep out in the time of rampant 
episcopacy, not for any evil in it, but because some men do not care to be 
put upon too much work." Then he says, '' He was indeed a great man, an 
excellent scholar;" and he says more about him: " Besides, he did not spend 
his time about mint and cummin, &c., but the weightier things of the Law 
and Gospel, which have the greatest relish with sober minds. It was ordi- 
narily (but falsely) laid to the charge of the ministers of those times, that, 
instead of the plam Gospel, they stiQ sang Canticum Novum to the tune of 
the times, to the keeping open breaches, &c. But it may be appealed to 
any of the hearers of Mr. Bowles yet alive, and, more than that, to the seve- 
ral volumes of Sermons that have been written from his mouth, and are yet 
preserved as a treasure in York and usually read in finmilies, whether he 
ever used anv such manner of preaching. No, repentance and faith in 
Christ, and tne other invariable truths of Christianity, were his constant 
themes. And his prayers were as much of a piece as his sermons. For there 
were four things he mostly prayed for, viz., that there might be sound doc- 
trine, purity in worship, true Christian liberty and the power of godliness ;" 
and then he says, "Mr. Bowles kept a lecture every Thursday, in the morn- 
ing, at St. Peter's in York, and m that lecture went through the whole 
Epistle to the Romans : he preached his course at the Minster," and so on. 
'' He was always the mouth of the rest when the country and city ministers 
had their quarterly meetings. His death was as generally lamented by 
pious and well-disposed persons as any one man's would have been in the 
land. For, besides his great worth and eminent abilities, be was in the 
flower of his age, not exceeding forty-five. He was buried on the eve 
of Bartholomew Day, 1662 ; so that his mouth was opened above, just at the 
time when they were stopping it here below." There is a note, "He hath 
not much extant — ^besides wnat is before-mentioned, I know of nothing of 
his but two excellent sermons, — one at Paul's, before the Lord Mayor 
of London, and another, concerning the duty and danger of Swearing, at 
York, 1655; and a plain and short Catechism (without his name)." There- 
fore it appears that he was one of those parties who lived in York, and pub- 
lished w-hat is called by Dr. Calamy in nis Life of him, " a plain and snort 
Catechism." 

Now how is that " plain and short Catechism" here relied upon as proof 
that, because Lady Hewley selected that Catechism, she was strongly im- 
bued with Trinitarian doctrine ? 

My Lords, what was the ordinary Catechism in use at the time amongst 
Nonconformists ? Not Bowles's Catechism ; indeed, Bowles's Catechism is 
now a thing impossible to get. What was in use was the Catechism of the 
Assembly of Divines. Now, my Lords, it is extremely important that your 
Lordships should bear this in mind, that if she had used the ordinary 
Catechism, the Catechism that obviously presented itself to the mind of a 
Nonconformist, the question would have been beyond all doubt as to her 
believing in the Trinity and requiring that belief. The Shorter Catechism 
of the Assembly leaves no manner of doubt upon the subject. Of all the 
Catechisms extant, I believe it is that which puts the matter in the clearest 
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and most indisputable light. But Lady Hewlcy steps out of her way to 
reject that Catechism, at least not to adopt it, and to take another, which 
your Lordships will see contains not a hint of the doctrine of the Trinity, 
from the beginning to the end, — not an allusion to it. The Catechism of the 
Assembly, as has been already called to your Lordships' attention by my 
learned friend, contains this as the sixth question, " How many persons are 
there in the Godhead? There are three persons in the Godhead, the Father 
the Son and the Holy Ghost, and these three are one God, the same in 
substance, equal in power and in glory." It is utterly impossible that Lady 
Hewley should not have been perfectly aware of this, she being a very 
religious person, and this being the Catechism always adopted by persons 
of her class ; she must have known that the doctrine of the Trinity was 
there propounded. 

My Lords, was Original Sin there propounded ? The fourteenth question 
is this, — " What is sin ? Sin is any want of conformity unto or transgression 
of the law of God." You have, therefore, in the Shorter Catechism of the 
Assembly, the doctrine of the Trinity and the doctrine of Original Sin pro- 
pounded in the strongest terms. Your Lordships will not have failed to 
advert to the particular expression there ; not that sin is simply a trans- 
gression of the law of God, but ** any want of conformity unto or transgres- 
sion of the law of God." Nothing could more strongly illustrate the doctrine 
of Original Sin. Now, I think I shall satisfy your Lordships that, although 
it is more than* probable that from Bowles's Catechism you may easily 
deduce the doctnne of Original Sin, you can nowhere deduce the doctrine 
of the Trinity ; and all that you can possibly infer from Bowles's Catechism 
is, that Lady Hewley was a believer in the doctrine of Original Sin, and 
also, perhaps, in the doctrine of the Atonement 

Lord KEN YON. — What do you say to the reference made in the question 
and answer here P — " Who is Jesus Christ P The Son of God manirested in 
the flesh ;" and a reference is made to the 1st Epistle of St Paul to Timo- 
thy, 3rd chapter and 16th verse. 

Mr. SOLICITOR-GENERAL.— I will come to that, my Lord, immedi- 
ately. Your Lordship has read a question from Bowles's Catechism. As 
80 much turns upon this, I will call your Lordships' attention to some of 
the questions and answers in Bowles's Catechism, oeginning at the begin- 
ning. " Who made you ? God, the Creator of heaven and earth. To 
what end did he make you ? He made me and all tilings for his glory. In 
what condition did he make man ? Righteous and happy. Did man con- 
tinue in that estate P No, he fell from it by sin. Wliat is sin P" Now we 
come to the first variation. " What is sin P Transgression of the law of 
God P" I do not say that from what follows you may not infer that Bowles's 
Catechism meant to adopt the doctrine of Original Sin, but that is not the 
doctrine of Original Sin. In answer to the question, " What is sin P" in 
the Assembly's Catechism, the answer is, ** Sin is any want of conformity 
unto or transgression of the law of God." The distinction is most impor- 
tant, because transgression of the law of God is only by the voluntary act 
of the party offencung or transgressing. "Want of'^ conformity," may be 
something over which the party has no control. It is quite advisedly, there- 
fore, in the Assembly's Catechism, that the answer is not, " Transgression 
of the law of God," but, " Transgression of or want of conformity unto :" 
but Bowles's Catechism adopts merely ** transgression." 

Then it proceeds — "What was the sin of our first parents P Eating the 
forbidden fruit. What was the fndt of that eating? It filled the world 
with sin and sorrow. In what condition is the posterity of our first 
parents bom P In a sinfrd and miserable condition. Wast thou bom in 
that condition P Yes, I was conceived in sin, and am by nature a child of 
wrath, as well as others. Hath thy life been better than thy birth P No, I 
have added sin to sin, and made myself above measure sinful. What if thou 



74 

shouldest die — ." Now it is from this expression alone that the doctrine of 
Orinnal Sin is found in Bowles's Catechism : " What if thou shouldest die 
in tne condition thou wast horn and bred in ? I should perish everlastingly. 
Is there no way to get out of this sinful and miserable estate ? Yes/' and 
80 on. " What way hath God appointed ? Only by Jesus Christ. What 
is Jesus Christ ? The Son of God manifest in the flesh." 

Now although I will admit that the expression in question, " The condi- 
tion thou wast bom and bred in/' strongly leads me to say that I should 
come to the conclusion that Original Sin is propounded in this Catechism, 
I cannot admit the same as to the doctrine of the Trinity being to be foimd 
from this answer, — " What is Jesus Christ ? The Son of God manifest in the 
flesh." One of your Lordships was so good as to refer me to the marginal 
reference to the chapter in Timothy : if I rightly understand this, this 
answer studiously goes out of its way not to give the expression in Scripture. 
The expression in Scripture is not, " The Son of God;" the Scripture is, 
" And without controversy, great is the mystery of godliness, God was 
manifest in the flesh." The question is, " What is Jesus Christ ? The Son 
of God." So does every Unitarian sav. Every Unitarian says that Christ 
is in their sense the Son of God. The Unitarians use it in the sense of 
Archbishop Tillotson. The Son of God, as I will presently shew your Lord- 
ships, was a phrase well known to the Jews, by which they always meant 
to designate tne Messiah. Now this passage at leastprtma facte is a strong 
evidence in favour of the doctrine of the Tnnity, — " Grod was manifest in the 
flesh." And when the (question is put in the Catechism, " What is Jesus 
Christ P" had the intention of the party framing that Catechism been to 
enunciate the doctrine of Trinitarianism, certainlv the answer to the question, 
<* What is Jesus Christ?" would have been, ** God manifest in the flesh." 
That would have put it beyond idl doubt. Why did the author of this 
Catechism step out of his way to alter the words of Scripture ? Instead of 
saying that which would of necessity have enunciated tne doctrine of the 
Trinity, he has said something which does not of necessity enunciate it. 
He uses an ambiguous expression, which is caueht hold of by Unitarians, 
and used by them as confirming their view ; confirmed also, as it is, by the 
interpretation given to it by many of the most distinguished prelates of the 
Church. 

My Lords, I have no means of diving into the mind of Mr. Edward 
Bowles, who has long ago, I hope, been m heaven, or is at least gathered 
to his &thers ; but surely it is no strong proof of his having been imbued 
with Trinitarian doctrines, that in his Catechism, when there was the most 
obvious way of enunciating it in four words, if he had followed the language 
of the Shorter Catechism, by only assuming the words from the Epistle of 
Timothy, and in answer to tne question, *< What is Jesus Christ?" saying, 
" God manifest in the flesh," he adopted that which either a Socinian, an 
Arian, a Unitarian, or any other person, might have adopted, saying, *' The 
Son of God." 

Lord KENYON. — Do you conceive that, stating it in the w^ay in which 
it is stated in Bowles's Catechism, any Unitarian could refer to that text 
and give an explanation of what he meant by it ? 

Mr. SOLICrrOR-GENERAL.— Undoubtedly. I think I shall satisfy 
your Lordships of that most decidedly. Your Lordships are aware that 
upon the subject of this passage, the greatest possible controversy has 
arisen. Your Lordships know tluit a great number of the most eminent and 
learned divines do not believe that to be the text at all. The doubt is, 
whether this word •* God," or " Tkeos" was not in truth only O*, the pro- 
noun relative — " Great is the mystery of godliness" — Great is the mystery 
which was manifest in the flesh ; and the error having arisen in this way, 
that what is now the Greek Theta with an s to it, was in truth originally 
Osf which was turned into Theos by the insertion of a horizontal mark 
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across, to denote contraction, and another in the middle of 0, to make it a 
O. But in the other way it would read, " And without controversy, great 
is the mystery of godliness which was manifest in the flesh." The differ- 
ence is this, OS and eS. 

Mr. KNIGHT BRUCE. — It is, "to *nj^ tva-itua^ fM/fm^ptoy;** fAvrryipioy 
is neuter.* 

Mr. SOLICITOR-GENERAL.— I am not competent to enter into any 
theological controversy. It is not necessary to my argument that I should 
do so. I only wish to put to your Lordships that these are matters of the 
gravest douht. I have here before me a Bible published by a very learned 
and perfectly orthodox person, Dr. Adam Clarke, and he goes into it very 
much, and he gives it in favour of the usual reading, " Theos ;" but he dis- 
cusses it in the most temperate manner, and shews that a great many very 
learned persons have thought that the other is th& right reading : but I 
think my learned friend will find that he is in a mistake about it. 

Mr. KNIGHT BRUCE.— It is, "totij« ivct^tuii fAA^rrnprnr There is 
DO mistake about it. Here is the Bible here. 

Mr. SOLICITOR-GENERAL.— Certainly, I should suppose that would 
have been a Mse concord if that had been so. But I do not mean to intrude 
upon your Lordships any thing that would come so misplaced from counsel 
at your bar, as any discussion upon a Question of this sort But it is im- 
portant that I should point out that tnis is altogether a matter of most 
serious discussion, and which never could be supposed to have formed any 
part of the practical grounds of the conduct of a lady like Lady Hewley. 
Your Lordsnips will find that in Bowles's Catechism there is enunciated 
something that shews that he was a believer in Original Sin, and that they 
intended to inculcate that. But I cannot come to the conclusion that there 
was any thing that meant to shew the doctrine of the Trinity. That is all 
I say. Then in answer to the question, " What is Jesus Cluist ?" he says, 
** The Son of God manifest in the flesh ;" and as a proof for that, for every 
one of the answers has a reference to a particular passage of Scripture, (a 
circumstance not unimportant,) he refers to Galatians, tne 4th chapter and 
4th verse, and the First of Timothy, the 3rd chapter and 1 6th verse. He 
gives the answer, not in the words of Scripture, which would have put his 
meaning beyond all doubt, but he says, " The Son of God," instead of 
" God," which he must have known leaves it open to all those questions 
which were rife in his time, as they have been ever since. 

Now what does this Catechism prove P Suppose that instead of shewing 
that she had said. Let every alms-bodj^ be able to repeat the Catechism of 
Mr. Edward Bowles — suppose it was m the strongest way proved that she 
said, Mr. Edward Bowleses Catechism contains my feith, — what then ? It 
proves, if you please, that she entertained the doctrine of Original Sin, and 
perhaps of the Atonement. What then? Your Lordships have had it 
sometimes alluded to, when discussions are going on about this Decree, as 
if there was any thing in the Decree that had reference to the doctrine of 
Original Sin. There is nothing of the sort. Let me call your Lordships' 
attention to what is in the Decree. It is declared, " That ministers or 
preachers of what are commonly called Unitarian belief and doctrine, and 
their widows, and members of their congregations, and the persons of what 
are commonly called Unitarian belief and doctrine, are not fit objects of and 
are not entitled to partake." There is not a word about Original Sin. In 
the printed Judgment of his Honour the Vice-Chancellor, there is a state- 
ment that his Honour declared that '< no persons that did not believe the 

* This is true enough, and accordingly some MSS. read ^, the neut pronoun, to 
which Sir Isaac Newton was inclined. Archbishop Newcome understands h^ 
to mean he who. B. M. 
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doctrine of the Trinity, or that entertained Unitarian doctrines, and did not 
believe in Orijfinal Sin, were fit objects of Lady Hewley's cliarity." But 
nothing of the sort appears in the Decree. 

Therefore, it is not material to consider whether Lady Hewley could be 
shewn to have been a believer in the doctrine of the Atonement or in the 
doctrine of Original Sin, unless by necessary implication it followed tliat, 
believing in Original Sin and the Atonement, she must have believed in the 
Trinity, or vice vers^, that disbelieving the one, she must have disbelieved 
the other. Now is that a necessary corollary ? Does it follow that ail 
persons who believe in Original Sin or the Atonement, necessarily believe in 
the doctrine of the Trinity ? My Lords, the contrary of that is demonstra- 
ble on the very highest authorities. In order to prove that Lady Hewley 
believed in the doctrine of the Atonement, one course which has been 
adopted has been to read a passage from her will. She begins her will 
thus : " I, Dame Sarah Hewley, of the city of York, widow, having first 
committed my inmiortal soul into the hands of my dear Redeemer, to be 
washed in his blood and made meet to be partaker of the inheritance of the 
saints, and leaving my vile body,'' and so on. It is said that that necessarily 
propounds the doctrine of the Atonement : the argument is this, — believing 
m tne Atonement, she must have believed in the Trinity. 

My Lords, I now call your Lordships' attention to the will of Mr. Peirce, 
to which I shall presently advert, — Mr. Peirce, of Exeter, a great Arian, 
. whose name will presently be called more particularly to your Lordships' 
attention. At present, let him only be taken to be the most leading Anan 
just after the cieath of Lady Hewley. Lady Hewley died in 1710, and he 
set the whole religious world in a ferment before the year 1720. In his 
will, he being a complete Antitrinitarian, he says, "i do sincerely and 
humbly commend my soul to God whenever he sliall please to call me out 
of this troublesome and litigious world, professing my steady belief in one 
God, the God and Father o? our Lord Jesus Christ, and in tliat one Lord 
Jesus Christ, in whom as my only Saviour I have fixed my trust, and 
through whose atonement and intercession alone I desire and expect to find 
mercy with that God whom I have greatly offended." Can any thing be 
more clear to shew that it does not necessarily follow that because a person 
believes in the doctrine of the Atonement, he believes 

Mr. KNIGHT BRUCE.— Where do you get that WiU fiwm ? 

Mr. SOLICITOR-GENERAL.— There is a sermon printed upon his 
fiineral, and this is the sermon. I think your Lordships must come to the 
conclusion that it does not necessarily follow that because a person believes 
the doctrine of the Atonement, therefore he believes the doctrine of the 
Trinity. Nor does it follow that because you believe the doctrine of the 
Trinity, therefore you believe the doctrine of Original Sin. 

My Lords, our own Church furnishes a memorable example of the con- 
trary of tliat : Jeremy Taylor, — I believe nobody doubts that he believed 




your Lordships 

Sermon is the Entail of Curses cut off: "No man is made a smner by the de- 
fault of another man without his own consent ; for to every one God gives his 
choice, and sets life and death before every of the soas of Adam ; and there- 
fore this death is not a consequent to any sin but our own. In this sense it 
is true, that if * the fathers eat sour grapes, the children's teeth shall not be 
set on edge ;' and therefore the sin of Adam, which was derived to all the 
world, did not bring the world to any other death but temporal, by the inter- 
medial stages of sickness and temporal infelicities. And it is not said that 
' sin passed upon all men,' but * death ;' and that, also, no otherwise but 
€4> » ircurrcf yfAMprov^ * inasmuch as all men have sinned,' as they have fol- 
lowed the steps of their &ther, so they are partakers of this death. And 
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therefore it is very remarkable that death brought in by sin was nothing 
superinduced to man ; man only was reduced to his own natural condition, 
from which before Adam's fell he stood exempted by supematurcd &voiur ; 
and therefore although the taking away that extraordinary grace or privi- 
lege was a punishment, yet the suiferin^ the natural death was directly none, 
but a condition of his creation, natural, and therefore not primarily evil ; 
but if not good, yet at least indifferent." That is the distmction pointed 
out by Mr. Locke in the Reasonableness of Christianity as delivered in the 
Scriptures. He says, ** I nowhere find that the sin of Adam is imputed to 
any one. I only find his own sins imputed to him. I find that death came 
upon all men by Adam's &1L" 

In Bishop Heber's Life of Jeremy Taylor, page 226, this is what Bishop 
Heber says : " Taylor, however, went on to deny that the depravation of 
man's nature after the iaXL was so total as had been generally apprehended, 
and to attack the conclusions of the Westminster Divines, wno maintain 
not only that man was * veiv &r gone firom original rijg^hteousness,' but that 
he was altogether pervertea and incapable of anv thing but evil. He as- 
serted, on the contrary, that amid the deplorable ruin of the world, some 
fragments of the Divine Image might yet m discovered ; that not only free- 
dom of will remained, but that in some particular cases the tendency of man 
was on the side of virtue." Then I would refer your Lordships to another 
much more modem quotation upon this subject, which is from Professor 
Hey's Lectures at Cambridge, wno I think was Professor at the time I was 
at the University. He says, "Original sin has been usually opposed to 
actual sin. It is called Birth-sin, because men &11 into it by birtn, either 
being so bom as to appear in the state of offenders, or by being bom in such 
circumstances that tneir propensities will in the common course of things 
be disorderly." 

And Dr. Tomline says, in his Elements of Christian Theology, pages 241 
and 242, '* As the Scriptures do not inform us what were the fuU and precise 
effects of Adam's disobedience upon his posterity, it is perhaps scarcely to 
be expected that there should be a uniformity of opinion among divines 
upon that point. We mav, however, observe that the difference between 
those who confine original gpUt to a mere liability to death and sin, and 
those who extend it to a liabiUty to punishment also, is not very material, 
since both sides admit that Chnst died as a propitiation for all the sins of 
the whole world, whatever were the nature and character of those sins." 

It is quite clear, therefore, that there have been eminent divines of the 
Church of England, who, of course, were Trinitarians, who have treated the 
doctrine of Original Sin as a matter comparatively of little importance. 
But there has been Mr. Peirce, an Arian, who certainly did believe the doc- 
trine of the Atonement. Now I will shew your Lordships that there have 
been other Unitarians who believed the doctrine of Original Sin, although 
they did not believe the doctrine of the Trinity. There is a Catechism by 
the Rev. Samuel Bourn, who was an Arian, published in the year 1738, 
under the head of Lectures for Children and Youn^ People, and at page 50 
there is this,—" Wherein consists Original Sin ? In the disorder of bodily 
appetites and passions which render men very liable to sin. In a liableness 
to die for or tnrough or in consequence of Adam's sin, yet by acting well 
mav we not make this violence of our appetites and passions, our frailty 
and mortality, subservient to our greater virtue and happiness ? Yes. Is 
Ori^nal Sin properly called sin ? No, it is properly suffering, not sin ; for 
sin IS a wilful transgression of God's law ; but to be bom as we are trans- 
gresseth no law." 

Then, in a work by Milton, published some ten years ago, his Treatise on 
Christian Doctrine, pages 2G0 and 261, there is this passage,—" Sin is dis- 
tinguished into that which is common to all men and the personal sin of 
ca<3i individual. The sin which is common to all men is that which our 
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first parents, and in them all their posterity, committed when, casting off 
their obedience to God, they tasted tne fruit of the forbidden tree." There 
is a specimen of a decided Antitrinitarian, an Arian, as Milton clearly was, 
admitting and avowing the doctrine of Original Sin. In another passage 
he says, " Evil concupiscence is tliat of which our original parents were fi»t 
guilty, and which they transmitted to their posterity as sharers in the pri- 
mary transgression in the shape of an innate propensity to sin." 

It seems to me, therefore, from these, to foDow that even if you can make 
out by the direction given by Lady Hewley, that the almswomen should be 
able to repeat Bowleses Catechism, — that she was attached to the doctrines 
of that Catechism, — that you only make out tliat she was attached to the 
doctrine of Original Sin and the Atonement, and that neither of those things 
are followed by the necessary corollary that she was a maintainer of the 
doctrine of the Trinity ; and that is all that is material to the question, 
because, unless the doctrine of the Trinity involves the other, the Decree is 
wrong. The Decree says nothing about Original Sin or the Atonement, but 
it merely says that parties are not fit recipients of Lady Hewley's bounty 
who maintain what are called Unitarian opinions. 

Now, with regard also to the doctrine of the Atonement, many pass^es 
are put into my nands shewing the extreme difference of opinions that has 
existed amongst learned divines of the Church of England. On the precise 
nature of that doctrine, in a celebrated work of Bishop Butler's, his Ana- 
^^KYtV^^ ^7 J there is this passage : " Some have enaeavoured to explain 
the emcacv of what Christ Imth done and suffered for us beyond what the 
Scripture nath authorized; others, probably because they coi:^d not explain 
it, have been for taking it away, and confining his ofiice as Redeemer of the 
world to his instruction, example and government of the church. Whereas 
the doctrine of the Gospel appears to be, not only that he taught the efficacy 
of repentance, but rendered it of the efficacy which it is by what he did and 
suffered for us ; that he obtained for us the benefit of having our repentance 
accepted unto eternal life ; not only that he revealed to sinners tnat they 
were in a capacity of salvation, and now they might obtain it, but moreover, 
that he put them into this capacity of salvation by what he did and suffered 
for them, put us into a capacity of escaping fiiture punishment and obtain- 
ing future happiness. And it is our wisdom thankfully to accept the benefit 
by performing the conditions upon which it is offered, on our part, without 
disputing how it was procured on his." 

Then, quitting this subject of the doctrines that are to be deduced from 
Bowles's Catecmsm, I merely make this remark — that Bowles's Catechism 
has no reference whatever to the first deed, that it seems to have been rather 
used by Lady Hewley as a test that the almswomen were persons who had 
been virtuously and religiously brought up, that she did not mean by that 
to propound that as a test of her own faith ; and even if I am driven from all 
these positions, then I say that if she did, that Bowles's Catechism not only 
does not announce the doctrine of the Trinity, but by a variety of cogent 
arguments leads to the inference, that although Mr. Edward Bowles might 
himself have believed that doctrine, he so framed this Catechism as to 
include all persons who did or did not believe that doctrine, who took the 
words " the Son of God," either in the common sense, or in the sense in 
which it is used by Unitarians and was used by Archbishop Tillotson. 
Before quitting that part of the subject of Bowles's Catechism, my attention 
has been just called to an explanation of the Greek part of the argument 
about the Theos, which I was not informed of. The doubt is, whether this 
word is Theos or 0«, the way in which the Theos is written in the Greek 
manuscript beinp^ with Theta and «, and the Theta differing only from the 
Omicron by having a mark across the middle of it, which was supposed by 
Sir Isaac Newton and by Griesbach to be incorrect, — so that it is Os, and 
not Theosf and that the way to construe it is this, " Great is the mystery of 
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godliness ;" Os, that is, he who was manifest in the flesh has heen received 
into glory, Os meaning " he who." Whether material or not, I wished only 
to set myself right, that whatever force there is in the argument, it might be 
given correctly. That is Sir Isaac Newton's notion, and that is the con- 
struction adopted by Griesbach, that there is no such passage in scripture 
as that which is the ordinary reading in Timothy ; but that it is, "He who 
was manifest in the flesh has been received into glory." And in conformity 
with that, Mr. Edward Bowles translates it, "The Son of God manifest in 
the flesh." 

Lord KEN YON. — You do not suppose that Lady Hewley was at all cog- 
nizant of that criticism by Sir Isaac Newton, or tnat she was cognizant of 
any thing but the authorized version. 

Mr. SOLICITOR-GENERAL.— In all probability not. But all I am 
ars^ing upon is this, that Bowles's Catechism is, with the exception of the 
will, the only document which is relied upon as proving the Tnnitarianism 
of Lady Hewley ; and I say that, supposing it proves any thing, it does not 
prove that she meant Trinitarianism to be the test under that other deed 
which had no reference to Bowles's Catechism : it does not prove that she 
meant Trinitarianism to be anv test, except as to the almswomen. But, more 
than that, I say that Bowles's Catechism does not propound Trinitarian- 
ism, although it may be taken to pro^und Original Sm and the Atonement. 
I endeavoured to shew your Lordships that there are persons who believe 
the Atonement, who do not believe the Trinity ; that there are persons who 
believe Original Sin, who do not believe the Trinity ; and that there are 
distinguished prelates in the Church, who believe of course the Trinity, but 
do not believe Oriepnal Sin, and do not believe the Atonement. So that the 
one does not at all necessarily follow as being a coroUarv from the other. 
You may believe Ori^nal Sin without believing the Trinity; you may 
believe the Trinity without believing Original Sin. And Bowles's Cate- 
chism, if it proves any thin^, merely proves that the author of the Cate- 
chism was a Deliever in Origmal Sin and the Atonement. 

I am now about to quit that part of the subject, and merely remind your 
Lordships, by way of recapitulation, that my proposition was first this — 
that, as to each of the deeds, I can construe them by what I find within their 
four comers,— admitting, however, that with reference to the second deed, the 
rules and heads made in pursuance of the deed may be coupled with them ; 
that in construing the first deed, there is nothing whatever hinting at any 
doctrine at all ; and that in the second deed, there is nothing frx)m which 
you can find out any doctrine, except so &r as it is to be collected from 
Bowles's Catechism, which does not propound the doctrine of the Trinity 
atalL 

But I now come to that part of the case which I approach with the 
greatest difliculty and the greatest diffidence, because your Lordships will 
Bee immediately that I shaU be addressing your Lordsnips upon a subject 
with which of course it is very clear that I cannot be at all familiar. I have 
had the advantage of the assistance of very learned persons, who have been 
so good as to instruct me in that which I am now about to address to your 
Lordships ; and any imperfections upon my part, I trust your Lordships will 
supply by your kindness and by your investigation of the subject. But the 
proposition I have now to contend for is this : Suppose me to have &.iled in 
satisfying your Lordships that these deeds are to be construed by that 
which we find in these deeds, and by that only, — suppose me to have failed 
in satisfying your Lordships that Lady Hewley was not a Trinitarian, — and 
suppose you to be satisfied that she was a Trinitarian, that she believed in 
that doctrine as well in the doctrine of the Atonement and Original Sin, — 
a very important question still remains behind: — Are your Lordships to 
infer that, believing in the Trinity and believing in the Atonement, she 
meant to make a belief in those doctrines which she believed, a condition 
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precedent on the part of those who were to receire her hounty ? That Is a 
ijuestion of veiy great importance indeed, because it extends over charities 
innumerable. It extends over charities not only of this sort, but foundations 
of chapels, foundations of libraries and charitable institutions, schools, col- 
lefi^s, libraries, chapels and eleemosynaiy establishments; and that for 
which I wish now to contend, and which 1 most sincerely trust I shall 
contend succcssfiilly, is this — that there is nothing whatever, not only 
within the four comers of the deeds, but in the state of society at the time 
when Lady Hewley executed those deeds, that can lead to the inference that 
she meant a conformity to her belief to be a condition precedent to receiving 
her bounty. 

Now, in order to consider this subject rightly, it will be necessary shortly 
to call your Lordships' attention to what had been the progress of religious 
dissent in the country. Your Lordships will of course recollect (if the 
word "recollect" can properly be applied to a subject of remote antiquity) 
that in the year 1662| a very large portion of the Church of England were 
ejected from their benefices, and formed those separate societies about the 
country, the nature of which was, in truth, one of tiie main in^edients in the 
history of those times. There had been at the time of the ejectment of the 
ministers, a veiy popular sect in the Church, that had at one time had the 
ascendancy, and haa always been a very important, if not the most import- 
ant, sect of the Nonconformist party, and that was the Presbyterians, rro- 
faably, at the time of the Civil Wars and previous to the Civil Wars, the ori- 
ginal intention and hope of these ptarties nad been to form a system of Pres- 
oy terian government in England, similar to that which had been established 
in Scotland and at Geneva. But that was never very well defined; and 
though they were called Presbyterians, they certainly wanted a great many 
cf what were the tests of that body. They had not the Synods and Presby- 
teries, and so on, which characterized the Scotch Church. They, however, 
and the other great prevailing sect, — which, though not so numerous, was 
still very numerous, — the Independents, who had sprung up previous to the 
Civil War, had more or less of them got into the benefices of the Church, 
but they were aU ejected upon their refusing to comply with the Act of 
Uniformity. 

My Loras, whatever might have been the original form of those parties, 
althoufi^h the one took its name from the special nature of its church govern- 
ment, Deing governed by Presbyteries, Synods, and so forth, and the other 
took its name from each being a separate, independent church, and some- 
times for that reason called Congregationidists, — whateveri I say, had been 
the original line of distinction, when all of them were turned out of their 
livings, and none of them could look forward with any hope to constituting 
a church of their own in this country, though they retained the names which 
they had always had, they very shortly ceased to have that as their distin- 
guishing characteristic. If a person at the end of the reign of Charles the 
Second, talked about being a Presbyterian, he certainly did not mean that 
he was a party who looked to forming a Presbytery as a mode of governing 
the Church. The Independents, indeed, might have retained their notion of 
church TOvemment, because that was quite consistent with the existence of 
an Established Church independent of themselves. But the Presbyterians, 
certainlyi though they retained their name, retained it merely as a handle. 
They might l^ designated as Presbyterians as distinguished from other 
classes of Dissenters, but they entirely receded from wfisit was the original 
distinctive mark of that sect. 

My Lords, these parties during their comparative prosperity at the time 
of the Civil War, and up to the time of the Act of Uniformity, had been 
exceedingly violent and nostile and angry with one another, vastly rancor- 
ous about minute points of church government and minute points both of 
discipline and doctrine, which are scarcely to be credited in modem times. 
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But the^ were all, however, turned out from their living, and then the 
result of a long series of twenty-five or thirbr years of suffering was, that 
those rancorous animosities very much subsided, and before the passing of 
the Act of Toleration, there had sprung up among the class of Fresbytenans 
a body of very distinguished persons, whose doctrine (if it can be called 
doctrine) was to throw aside all those questions about speculative theology, 
and to press, as the only doctrine useful to be circulated amongst mankind, 
the doctrine of Christian charity, that might be common to all sects. One 
of the most eminent amongst the parties who arose, as it were, as the head 
and founder of this sort of middle wav, as it may be called, was the cele- 
brated Richard Baxter. He was far from being an enemy of the Church. 
He had a great deal of attachment to the Church. But still he was one of 
the Nonconformist Ministers, who propounded doctrines of that sort, and, 
without actuaUy renouncing any of the doctrines in which he had been 
brought up, he in fi^t always inculcated practical rather than speculative 
piety, and oeing a person of very great authority and great weight from his 
talents and virtues, had the effect of raising up a sort of sect that went by 
the name of Baxterians. 

Now, I mention this only for the purpose of shewing that at the time 
that Lady Hewley founded her charities, if we are to infer what was the 
I>robable intention from the then state of society at the time of the founda- 
tion of those establishments, there did exist a class of persons who made it 
their characteristic distinction that they would not by way of test look to 
any thing in the belief of parties, but wished to apply the test to practice. 
My Lords, Baxter had, I nave no doubt, an ulterior object in this. Baxter 
seems, from what I have seen of his works, to have had strongly impressed 
upon his mind a notion, which certainly prevailed with many of the most 
distinguished ornaments of the Church — lor example, Bishop Burnet — ^that 
it was not a chimerical hope that you might reconcile the Cnurch with the 
IP'eat body of Protestant Dissenters : that in order to do that, it was exceed- 
ingly desirable to get rid as much as possible of all tests and subscriptions, 
that all parties might, to use their own expression, ** become again one fold 
under one shepherd." My Lords, in the zeal of those parties to accomplish 
this great object, they adopted what some party describes, in some one of 
the books referred to upon the subject, a sort of Latitudinarian view ; they 
had such a horror of subscriptions and tests, that it became to be a distinc- 
tive mark of that class that tney would not allow any person to impose any 
test whatever. " I believe the Scriptures as the revealed will of God," — 
that was the answer that they were taught to make in one form or another 
to every thing that required of them a subscription or a test as to what their 
doctrine was. 

Now the proposition for which I am to contend, and which I trust I shall 
satisfy your Lordships is probably the real solution of this case, is this, — 
that Lady Hewley, and those with whom she lived, belonged to those whom 
I may call the Anti-Test class in the world, who were determined tliat they 
would run all risks as to the possibility of error growing up, rather than 
drive parties to establish any test or any subscription as to what their opi- 
nions were. Now, if I satisfy your Lordships of that, if 1 can make it 
appear probable to your Lordsnips, that Lady Hewley, even supposing she 
had a belief in those mysterious doctrines as to which we have had refer- 
ence, still held as a part of her faith and belief that she was in no circum- 
stances justified in imposing that upon others, — then I get a great way to 
satisfy your Lordships that these deeds, so laboriously prepared, prepared 
under the advice of counsel and with the assistance of learned and eminent 
divines who were attending upon her, did not unadvisedly use those general 
expressions, but adopted tnat latitude of expression, " godly persons and 
godly preachers in distress," avowedly because, according to her conscience, 
uie thought it was the most correct mode of serving GocL 
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My Lords, this latitude was confined to one sect of Dissentersy to Presby- 
terians only, meaning by Presbyterians, not what Presbyterian has got to 
mean in these latter times, but meaning a class which had originally been 
for a government that was conformable with the government of the Church 
in Scotland. My Lords, Lady Hewley was of that sect. That appears 
from a passage in the answer of Mr. W ellbeloved, which was read oy my 
learned friends, and forms part of the evidence in their case. It is page 33 
in the Appendix to the Appellants' Case: ''The defendant says that he 
believes it to be true that Dame Sarah Hewley, in the Information mentioned, 
was a person of great pietv and a Dissenter from the Established Churcht 
and that he ha^ neard and believes that she belonged to the class of Dis- 
senters called Presbyterians." 

Lady Hewl^, therefore, was of the class called Presbyterians, as distin- 
guished from Independents and Baptists, who were the other great classes 
of Dissenters. There is no doubt of that, for it appears in a passage in 
Drake's Eboracum, a History of York, in which tnere is this passage, — 
''When left a widow with a plentiful estate, Ladv Hewley employed a 

?reat part of the income in works of charity. She built a hospital in 
ork m 1700, for poor persons, allowing them stipends in her life-time, 
placing this inscription over the door, — 'This Hospital was founded and 
endowed by Dame Sarah, the relict of Sir John Hewley, of the city of York, 
Anno Domini 17OO. Thou, God, hast prepared of thv goodness for the 
poor.' This lady died a Presbyterian, and tne hospital was designed for 
ten old women of that persuasion." That is a mistake. It is very natural 
for the historian to infer that. But it is obvious there was no persuasion 
necessary. But Drake, in his Eboracum, describes it as a hospital for poor 
women of the Presbyterian persuasion. 

It fruther appears that she built, or if she did not build, she endowed, a 
chapel at Saint Saviour-Gate, at which Mr. Hotham was the preacher, and 
where he continued the preacher till about the year 1755, when Mr. Cappe 
was elected preacher. Mr. Cappe was elected preacher in 1755) and con- 
tinued till 1799, when Mr. Wellbeloved was elected and has been so ever 
since. 

My Lords, after the Act of Toleration in the year 16S8, an attempt was 
made three years after the passing of the Act, to unite together all the 
classes of the then discordant Dissenters, — the Independents, the Presby- 
terians, and, I believe, the Anabaptists also. My Lords, in the 1st volume 
of Calamy's Life of Baxter, there is an account given of this attempt on the 
part of those different religious sects, at page 476 : I will not trouble vour 
Lordships by reading it, because it is merely a detail of what are called the 
Heads of Agreement, assented to by the United Ministers : " The following 
Heads of Agreement have been resolved upon by the United Ministers in 
and about London, formerly called Presbyterian and Congregational, not as a 
measure for any national constitution, but for the preservation of order, in 
our congregations." The Anabaptists do not seem to be included, but the 
Presbyterians and Independents endeavoured to make this Union among 
themselves, and they thought they had succeeded. They came to what was 
called at the time, "the happy Union." — ^There is a long detail here; I 
am stating it shortly, but I oelieve with sufficient accuracy. Now that 
Union lasted only three vears ; for in the year 1694, the parties separated, 
and " the happv Union,'^ as it was called, was entirely broken up. I will 
call ^our Lorosnips' attention to one or two passages upon the subject, that 
will illustrate what was the state of religious feeling at that time, which 
was just shortly before the foundation of these deeds. Bishop Burnet, in 
his History of his Own Times, 2nd vol. folio edition, page 2te, has this 
passage, — " The Dissenters behaved themselves more quieUy, with relation 
to the Church; they having quarrels and disputes among themselves. 
The Independents were raising the old Antinomian tenets; as if men, by 
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believing in Christ, were 80 united to him, that his righteousness became 
theirs, without any other condition besides that of their £uth; so that 
though they acknowledged the obedience of his laws to be necessary, they 
did not call it a condition, but only a conse(][uence of justification. In this 
they were opposed by most of the Presbyterians, who seemed to be sensible 
that this struck at the root of all religion, as it weakened the obligation to 
a holy life. The Presbyterians had been also engaged in disputes with the 
Analiaptists," — and so on. 

My liords, there is a book which was published in 1697f which is entitled, 
"^ The Growth of Error, being an Exercitation concerning the Use and Pro- 
gress of Arminianism, and more especially Socinianism, both Abroad, but 
now of late in England," and the writer says — "Great and pernicious 
errors having been insensibly spread throughout this nation, an account 
of their rise and progress, and of the various methods which have been 
taken for their propagation, will not, 1 presume, be necessary. As there are 
gradual reverses from the truth, the first and least observable turn from it 
prepares the way for greater ; but while near unto truth, the error is so like 
It, tnat it cannot be easily discerned or detected ; and he who makes the 
first step towards it, doth, ere he is aware, slide into greater. How many 
slide into Arminianism, and from thence pass over to the tenets of Socinus ! 
The Arminians, who pretend a middle way between the Orthodox and Soci- 
nian, are in the twinkling of an eye feUen under Socinus his banner. It is 
apparent that Arminian errors lead the way to Socinian." 

In a book by Dr. Toulmin, a distinguished Dissenting Minister, entitled, 
"History of Protestant Dissenters,'' published in 1814, page 214, there is 
an account of the breaking up of what is called " the happy Union :" " But 
the progress of the controversy has been anticipated by introducing here 
the appeal made to those eminent divines of the Established Church. For 
previously to this stage of it, a design was formed to exclude Dr. Williams,'' 
(he was tne mat Presbyterian head at that time,) " out of the lecture in 
Pinners' Hall in 1694. A new lecture was set up at Salters' Hall : three 
of the old lecturers. Dr. Bates, Mr. Howe and Mr. Alsop, accompanied him 
to the new lecture, and two others were added ; and four were joined to the 
old lecturers, Mr. Mead and Mr. Cole, who remained at Pinners' HalL The 
supporters of the new lectures consisted of the greatest part of the old sub- 
scribers ; men of great piety and judgment, who, perceiving the violence of 
the other party, when ail pacific proposals and measures mid proved abor- 
tive, removed to a more convenient place. Thus the lecture was broken 
into two." He goes on to say soon afterwards, " Another effect of this con- 
troversy was," that is, the breaking up of "the happy Union," "that fix)m 
the time of forming a new and a separate lecture at Salters' Hall, the two 
denominations of rresbyterians and Independents became distinct commu- 
nities, and acted separately, with respect to their own denominations. And 
the ground of this separation being in doctrinal sentiments, the terms came 
aftenvards to signify not a difference in church government, according to 
their original meaning, but in doctrinal opinions ; tne latter being employed 
to denote the reception of Calvinistic, the former to signify the belief of Ar- 
minian, sentiments, or respectively of creeds similar to either system." 

Now, my Lords, it is plain from this passage, that at the time of the 
separation of these two churches, the greater latitude of opinion existed on 
the part of the Presbyterian body, and the greater strictness on the part of 
the Independent. I will shew your Lordsnips what was the consequence 
of this ; 1 am not sayinc; whether right or wrong ; but the consequence was, 
that the more Latitudmarian party, taking to themselves the credit for 
great liberality, gradually got to make it a part of their tenets to exclude 
any thmg like a test. 

Mr. Hallam, in the 3rd volume of his " Constitutional History of En- 
gland," p. 237f has this pa.ssage : " A similar relaxation of the terms of 
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confonaity would, in the reign of EUsabeth, or even at the time of the Savoy- 
conferences, have brought back so large a majority of Dissenters, that the 
separation of the remamder could not have afforded any colour of alarm to 
the most jealous dignitary. Even now it is said that two-thirds of the Non- 
conformists would have embraced the terms of re-union. But the motives 
of dissent were already somewhat changed, and came to turn less on the 
petty scruples of the elder Puritans, than on a dislike to all subscriptions 
of faith and compulsory uniformity. The Dissenting Ministers, accustomed 
to independence, and finding not unfrequently in the contribution of their 
disciples, a better maintenance than Court favour and private patronage 
have left for diligence and piety in the Establishment, do not seem to have 
much regretted tne fate of this measure." That was the attempt to recon- 
cile the Dissenters and the Church. " None of their friends m the most 
favourable times have ever made an attempt to renew it." 

My Lords, when one is endeavouring, by reading a few detached passages, 
to impress upon the mind of any audience whom he may be addressing, a 
notion as to what was the general result and the ^neral feeling at a parti- 
cular period of society, one is necessarily placed m a very great difficulty, 
because it might always be said, However many passages you read, you 
only multiply them; other passages might be found having a contrary 
bearing. My Lords, I feel tmt ; and this book having collected together, 
partly set out in [jrint and partly by reference, a variety of passages strongly 
bearing and relatins^ to these propositions, I have endeavoured rather to 
select one or two, wiiich shall give a taste, as it were, of the whole, than to 
attempt to weary your Lordships by reading others that would only be 
multiplying over and over again the same propositions. I shall, however, 
still run the risk of wearying your Lordships oy calling your Lordshipar 
attention to one or two more passages, which have the same object in view, 
shewing the reluctance on the part of the Presbyterians of old to adopt any 
thing like creeds. 

In the Life of Calamy , a distinguished Presbyterian, there is this passiu^e : 
" I read over Chillingworth's * Religion of Protestants a Safe Way to Sal- 
vation,' and came to an issue with him," (which I suppose means agreed 
with him,) "thitt the Bible was the Religion of Protestants. To that, 
therefore, I determined firmly and inviolably to adhere. But this celebrated 
work of Uie greatest champion the Protestant cause ever had, Mr. ChiUing- 
worth, being very commonly represented by persons of distinction in the 
Established Church as a model of clear, strone and &ir reasoning, a book 
very fit to form a man's mind, give him a rignt ply, and put him upon a 
true scent, — I for that reason dwelt the more upon it, and shall be at the 
pains of here transcribing some of the remarks I made. I could not help 
admiring a great many of the principles he lays down, as this particularly : 
That no error is in itself destructive and exclusive from salvation now, 
which was not then : if, instead of being earnest Calvinists, rigid Lutherans, 
(or zealous Churchmen,) they would oecome themselves, and be content 
that others should be, plain and honest Christians ; if all men would believe 
the Scripture, and, freeing themselves from prejudice and passion, would 
sincerely endeavour to find the true sense of it, and live according to it, and 
require no more of others but to do so, not denying their communion to any 
that do so, would so order their public service of God, that all which do so 
may without scruple, or hypocrisy, or protestation against any part of it, 
join with them in it; who doth not see, that seeing all necessary truths are 
plainly and evidently set down in Scripture, there would of necessity be 
among all men, in all things necessary, unity of opinion, and notwithstand- 
ing any other differences that are or could be, unity of communion and 
charity and mutual toleration ? By which means ail schism and heresy 
would be banished the world, and those wretched contentions which now 
rend and tear in pieces, not the coat, but the members and bowels of Christ, 
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which mutual pride, and tyranny, and cursing, and killing, and damning, 
would fain make immortal, should speedily receive a moat blessed catas- 
trophe. — Nor could I help readily falling in with him when he so frankly 
declares that the presumptuous imposing of the senses of men upon the 
words of God, the special senses of men upon the general words of God, and 
laying them upon men's consciences together under the equal penalty of 
death and damnation ; this vain conceit tliat we can speak or the thin^ of 
God belter than in the words of God ; this deifying our own interpretations, 
and tyrannous enforcing them upon others ; this restraining of the Word of 
God u*om tliat latitude and generality, and the understandings of men from 
that liberty wherein Christ and the apostles left them, is, and hath been» 
the only fountain of all the schisms of^ the Church, and that which makes 
them immortal ; the common incendiary of Christendom, and that which (as 
I said before) tears m pieces, not the coat, but the bowels and members of 
Christ : Ridente Turcot nee dolente JttdieoJ* 

Lord WYNFORD.— Whose is that? 

Mr. SOLICITOR-GENERAL.— That is from Calamy's Life. 

Lord WYNFORD.~~You quote that from the book that has been sent to 
us. 

Mr. SOLICITOR-GENERAL.— Yes, page 44. But the originals are all 
here. Now I pause to call ^our Lordships' attention to that passage that I 
last read. It is extremely important to look at that, because Mr. Wellbe- 
loved and all these Unitarian Ministers adopt that in its fullest extent 
They say. Let me answer you, if you catechise me, not in the presumptuous 
senses of men, but in the words of the Gospel ; and I believe every thing 
that you believe. It is only when you come to interpret the language of 
Scripture by what aret^ed here '* the presumptuous senses of men/' that 
we begin to differ. And Mr. Wellbeloved, interrogated as he was certainly, 
I will not say in an improper manner, because the Court has decided other- 
wise, but in a most unusual manner, as to his belief upon a variety of points, 
answers always in the words of Scripture, — ^That is what I believe. He is 
asked, ** Do you believe in Original Sin ?" and so on. He says, I believe 
so and so,— quoting the passage from which that is deduced : if that is 
Original Sin, then 1 believe in Original Sin. We know the answer that 
was given by a distinguished person in former times, upon being puzzled 
with a test of that sort, as to what she believed about tn(s Real Presence. 
What was the answer that Queen Elizabeth made P 

" Christ was ihe Word that spake it. 
He took the bread and brake it» 
And what his word did make it^ 
That I believe and take it." 

Now in a great measure that is the mode in which the answers are given by 
Mr. Wellbeloved. And that Dr. Calamy here says is the correct mode, not 
to impose the presumptuous limitations of human, fiEillible persons, but to 
adopt the language of Scripture and that alone. 

He goes on, — *^ Take away these walls of separation, and all will quickly 
be one ; take away this persecuting, burning, cursing, damning of men, for 
not subscribing to the words of men as the words of God ; require of Chris- 
tians only to believe Christ, and to call no man Master but him only. And 
above aU," he says, " in that glorious passage. When I say to Mr. Iinot, the 
religion of Protestants is in prudence to be preferred before yours, as on the 
one side I do not understand by your religion the doctrine of Bellarmine, or 
Baronius, or any other private man amongst you, nor the doctrine of the 
Sarbonne, or of the Jesuits, or of the Dominicans, or of any particular Com- 
pany among you, but that wherein you all agree, or profess to agree, the 
doctrine of the Council of Trent ; so accordingly, on the other side, by the 
religion of Protestants, I do not understand the doctrine of Luther, or Calvin, 
or Melancthon ; nor the Confessions of Augusta, or Geneva ; nor the Cate- 
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chism of Heidelburgh ; nor the Articles of the Church of England ; no, nor 
the harmony of Protestant Confessions ; but that wherein they all agree, 
and which tney all subscribe with a greater harmony, as a nerfect rule of 
their &ith and actions, that is, the Bible. The Bible, I say, tne Bible only, 
is the religion of Protestants. Whatsoever else they believe besides it, and 
the plain, irrefragable, indubitable consequences of it, well may they hold it 
as a matter of opinion. But as matter of faith and religion, neither can 
they, with coherence to their own grounds, believe it themselves, nor require 
the belief of it of others, without most high and most schismatical presump- 
tion. I, for my part, after a long, (and, as I verily believe and hope,^ im- 
partial search of the true way to eternal happiness, do profess plainly tnat I 
cannot find any rest for the sole of my foot, but upon this rock only." — " I 
with care read over the Articles, Litur^, Homilies and Canons of the 
Church of England, which contained the English impositions, and weighed 
the terms of conformity as the law had settled them, and found seveial 
things required, which, after the strictest search and inquiry I was able to 
make, I could not perceive God had given any man power or commission to 
impose upon others, or discern how my compliance could be proved a 

{)roper duty. I could not see but that in such tilings God has left me full 
iberty to act as most inclined, since man had done so too, by the Act pa^ed 
in Parliament for Toleration." 

My Lords, I do not go on reading further, because there are passages 
innumerable in the same spirit, from the works of Calamy, the works of 
Baxter, and other distinguisned writers of the Presbyterian school, from all 
of which it is plainly to be deduced, that it was the opinion of those distin- 
guished persons that any imposition of tests in the fimible words of men, as 
they say, and not in the infiulible words of the Gospel, was a thing to be 
deprecated and in every way to be put down. 

Now, my Lords, there is one passage in page 21 of these quotations, to 
which I would call your attention. Baxter iim published a sort of Confiw- 
sion, that is, a statement of his opinions. He first attacked a distinguished 
Trinitarian, an Independent, Dr. John Owen ; and Dr. John Owen wrote a 
work to vindicate himself horn this attack of Baxter^s. There is a quota- 
tion from it printed at the 21st page : "What shall I then do ?" Owen says ; 
" shall I put forth a creed or an apology, to make it appear that indeed I 
am not concerned in any of Mr. Baxters contests ? But I dare not look 
upon myself of any sucti consideration to the world as to write books to 

Sve them an account of mysel£ I know there is no need of «ay such 
ing ; for all that know me, or care to know me, know full well that in and 
about the doctrine of justification by &ith, I have no sinjralar opinion of 
mv own, but embrace the common, known doctrine of the Reformed 
Cnurches, which, by God's good assistance, in due time I shall further ex- 
plicate and vindicate from Papists, Socinians and Arminians." Now, my 
Lords, observe this : " I must add, if for a defensative of myself I should 
here transcribe and subscribe some creed already published, 1 must profess 
it must not be that of Mr. B., which he calls the Worcestershire Profession of 
Faith, and that, as for other reasons, so especially for the way of delivering 
the doctrine of the Trinity, which but in one expression at most differs from 
the known confession of the Socinians, and in sundry particulars gives too 
great a countenance to their abominations : for instance, the first article of 
it is, 'I believe that there is one only God, the Father, infinite in being,' &c., 
which, being carried on towards the end,and joined to the profession of consent, 
as it is callra, in these words, — * I do heartily take this one God for mr only 
God and chiefest ffood, and this Jesus Christ for my only Lord, Redeemer 
and Saviour,' — eviaently distinguishes the Lord Jesus Clirist, our Redeemer, 
as our Lord, firom that one true God, which not only directly answers that 
question of Mr. Biddle's" (a noted Unitarian), " * How many Lords of Chris- 
tians are there in distinction from this one true God ?' — but in terms fidls in 
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with that which the Socinians profess to be the tessera of their sect and 
churches, as they call them, whicn is, that thev believe in the one true living 
God, the Father, and in his only Son, Jesus Cnrist, our Lord. Nor am I at 
so great an indifferency in the business of the procession of the Holy Ghost, 
as to those expressions 'of, from and by the Son,' as that confession is at, 
knowing that there is much more depends on these expressions as to the 
doctrine of the Trinity, than all the confessionists can readily apprehend." 

Tlus was an attack by a decided Trinitarian during the life of Baxter, 
against him, one of the most leading prophets, I had almost said, of the 
I^esbyterian sect, — attacking him because he said he does not hold correct 
doctrines of the Trinity. He says in substance this, — " That is the neces- 
sary consequence of your Latitudinarianism in not imposing a test ; I say a 
test is essential ; I say that there is so much more in tnis d^erence of form 
than you are ready to admit, and the consequence of ^our rejecting a test is 
to let in Socinianism — to let in a disbelief of the Trinity." Now that Baxter 
was the most leading of the Presbyterian sect, is a matter perfectly well 
known in history ; and that Lady Hewley was attached to that sect, is 
equally well known. It is equally well known, in this cause at least, as beinfi^ 
in eviaence, and therefore we find this, — not onlv that she was connected 
with a sect which disliked the imposition of tests, but that she was connected 
with a sect, at the head of which was an individual who was attacked at that 
very period, by a learned divine upon the oi)posite side of the q^uestion, as 
rejecting tests, and thereby leading to the introduction of Antitrinitarian 
opinions. That which Owen here refers to is precisely what your Lord- 
snips find in Bowles's Catechism. Bowles takes exactly the same course. 
In answer to the question, " Who is Jesus Christ ?" he says, " The Son of 
God manifest in the flesh ;" which, according to this statement of Dr. 
Owen, yery truly lets in any interpretation you please. 

It has been said that this system of merely answering, as Baxter would 
do, with words out of Scripture, as Mr. Welltieloved does now, is making of 
it what was called in old times a nose of wax ; you may mould it to any 
shape. Mv Lords, that may be, and it may be a very erroneous mode of 
teaching Cnristianity and theology ; but what I am concerned in sheiit'ing is, 
that it is the mode which those wno were the heads and leaders of the sect 
to which Lady Hewley belonged, adopted, and adopted as the characteristic 
of their sect. 

My Lords, there has been published by one of the gentlemen who have 
been examined by the Relators, (Dr. Bennett,) in recent times, a history of 
modem Dissent — a very able book, in which the practical effects of this 
system, of not requiring a test, is very forcibly pointed out. The passage is 
printed at length at pages 62 and 63 of the documents before your Lord- 
ships. The whole is so long that I will not attempt to read it at length ; 
I will only call your Lordships' attention to one or two passages in it. 
In page 63, he says, — '*The Fresbvterians differed widely among them- 
selves. By some, the old Puritanical system was retained, and in their ser- 
mons they brought forward the doctrines of the Gospel in the most promi- 
nent manner; others, though professing the same creed, did not so fre- 
quently introduce them, nor so fuU^ enter into them. When they preached 
on anjy evangelical topic, they did it with propriety, and shewed they were 
sound in the &ith. But the ordinary strain of their preaching was more on 
^feneral principles of religion; and the^ spent much of their time in explain- 
ing and enforcmg the precepts of Christianity. The habitual display of the 
vital truths of the Gospel, for which the Nonconformists were distinguished, 
was thrown aside. The generous wine is so dashed with water as to render 
the beverage vapid, unpleasant and not nutritive." 

Now that very cleany and forcibly illustrates what I believe to be the 
progress that things were at this time making. First, there is a determina- 
tion to reject subscriptions and tests, and so forth. It is unlawful to preach 
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any of those unorthodox doctrines. What is the course pursued ? Not that 
they violate the law, hut that they simply do not preach Trinitarian doc- 
trines. It is impossihle to trace the progress of these things. They go on 
80 silently and imperceptihly that they evade all observation. They first 
do not require a test. Then they cease to preach doctrinal subjects. They 
preach only on what are called here, by way of distinction, the precepts of 
Christianity, and so gradually slide into those Arian or Unitarian errors. 

*' Arianism," it is said here, " which was gradually extending its circle, 
furnished two classes of preachers. The first concealed their sentiments 
under ambiguous expressions, which their orthodox hearers might turn to 
the support of their own system, and the Arian converts might interpret in 
their mvour. Many wore this disguise all their days, and the most cautious 
carried the secret with them to the grave." " In the state of their semina- 
ries may be found another cause of Presbyterian heresy. The fears of per- 
secution having vanished, and the fierceness of High-Church bigotry abated, 
the ofiice of a minister was respectable in the eyes of Dissenters. Though 
not lucrative, it was coveted by many, and good parents often wished to see 
A promising son a Preacher of the Gospel. From his fiaither's house he went 
to the seminary, a well-instructed and well-behaved young man ; no decided 
religion appeared in him, and it was not required. In some of the semina- 
ries, controversy was too much in vogue. Those who adopted the new opi- 
nions were eager to make converts. Such students too readily imbibed tne 
poison, and came forth into the ministry, either concealing the face of error 
under the veil of truth, or openly avowing the Arian or Socinian systeuL" 

Your Lordships will not understand me as either vindicating tne course 
pursued or censuring it I have nothing to do with its propriety or impro- 
priety. I only wish to call your Lordships' attention to this — ^that was the 
course of things which naturally ensued from this system ; first of all, of 
jrequiring no subscription and no pledge of what the mith of the party was, 
and then mdually and insensibly suicided into difiTerent sentiments. Then 
it is said nere, — " From the other evils which desolated the Presbyterian 
congregations, the Independents were in a «reat measure free. The rage for 
firee inquiry, which vras supposed not to be exercised unless the person 
adopted new opinions, was happily unknown;" that is, miknown to the 
Independents ; ** being beyond tne charities of Candour, and generally con- 
sidered as a sect excluded from her embraces, she was an utter stranger to 
them, and thej had no intercourse with her. In general, too, they refused 
to hold any mmisterial or Christian communion with such as thev suspected 
to have erred from the faith, and would not receive them as mmisters and 
brethren in Christ, or by their countenance and approbation bid them God- 
speed." 

My Lords, in the 66th page of that book, there is a quotation from a 
work called "Modem Pleas," which was published very soon after the 
death of Lady Hewley, in the year 1717> by a person of the name of Smith: 
he was a High Churchman, and he discusses ooth of those bodies, and he 
speaks of the Pre8b3rterians as the present moderation-mongers. Now that 
is a most important expression, as indicating what the state of religious 
feeling among Presbyterians was at the time. He calls them "oar modem 
moderation-mongers. And then, speaking of the Dissenters, after noticing 
first the Baptists and Quakers, he says, ** Well, there is now but one set 
of Protestant Dissenters more, the nature of whose principles we are engaged 
to inquire after, and if we are disappointed here also of the inconsiderafie- 
ness of our differences so much talxed of^ we know not where else to seek 
them ; and these are generally known by the name of Presbyterians. — ^Their 
orthodoxy will do tnem no more hurt than the rest of their Protestant 
brethren. — Neither do the Presbyterian teachers now subscribe to what 
their predecessors (at least in name) called the Assembly's Confession of 
Faith; and therefore we are as much at a loss to know what the faith of 
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either of these sects of Dissenters now is, as if those books were never wrote. 
If their iaith is the same now as then, why do they cease publicly avowing 
it by subscription? If their minds are altered in some points, why do not 
they publish those alterations, and so, like the glorious ^. Au^stine, make 
themselves valued for their recantations ? Or if, as some of tnem pretend, 
they agree with Thirty-six out of our Thirty-nine Articles, why have they 
not given, some way or other, a public and common consent to them ? But 
thus to be content with a bare negative creed, and to let the world only 
know what they perversely deny and dispute, will tempt an honest and 
impartial man to think that either they are ashamed, as a body, to own their 
iaitb, or else are so pernlexed in the matter, that they know not what they 
believe themselves.'^ Can I possibly read any thing that shall more clearly 
shew what was the state of tne Presbyterians at that time P That is only 
seven years after the death of Lady Hewley. Of course, if it was seven 
years after the death, the probability is that it must have been about the 
same at the time. 

Now we establish this — that Lady Hewley belonged to that sect, of 
which the non-subscribing and non-declaring what their opinions were, was 
in truth the main characteristic. There was no distinction really existing 
about governing by classes, or synods, or any particular mode of govern- 
ment. There is no question whether the church was to be one, consisting 
of a variety of orders in it, or whether each congregation was its own church. 
That had ceased to be the real distinction between the parties, and, as Mr. 
Hdllam says, the real question was the subscribing to the articles or tests of 
fidth at all. That was what they propounded as being their doctrine. You 
trace its origin in the feelings of^ Baxter himself, and those who were his 
contemporaries ; you see it avowed, and (which is the strongest of all possi- 
ble moaes of illustration) you see it attacked by its adversaries, and its &tal 
consequences in point of error shewn by them. 

My Lords, that being so, then Lady Hewley, one of this class of persons, 
executes these deeds. Now who had she about her ? She was advised by 
the most eminent counsel ; she was devoting an almost princely fortune, 
nearly £3000 a-^ear now, to these works of charity ; she of course gave 
every consideration to the subject ; she named as her Trustees persons in 
London, principallv at least persons in London, and Dr. Colton, who was 
her great friend and spiritual adviser ; and she uses this latitude of expres- 
sion, merely saying tnat it is to be given to " fi^odly preachers of Christ's 
holy Gospel." My Lords, might it he that at tnis time she was not aware 
of the prevalence of those heresies, and that that latitude of expression 
might probably let in to the benefit of her trust some that she would not 
contemplate as proper objects ? Was it unknown to her P On the con- 
trary, at this time those questions were as rife and as prevalent as they are 
now, — -perhaps much more so. 

On tnat subject I direct your Lordships' attention to a passage from the 
work of Bishop Burnet, which is to be found in pages 23 and 24 of this 
printed book. " This year," that is, in the year 1698, " Thomas Firmin, a 
ramous citizen of London, died. He was in great esteem for promoting 
many charitable designs, for looking after the poor of the city and setting 
them to work, for raising great sums for schools and hospitals, and indeed 
for charities of all sorts, private and public. He had such credit with the 
richest citizens, that he nad the command of great wealth, as oft as there 
was occasion for it, and he laid out his own time chiefly in advancing all 
such designs. These things gained him a great reputation ; he was c^ed 
a Socinian, but was really an Arian, which he very freely owned before the 
Revolution ; but he gave no public vent to it, as he did aften^'ards. He 
studied to promote his opinions after the Revolution with much heat ; 
many books wero printed against the Trinity, which he dispersed over the 
nation, distributing them fr^ly to all who would accept of them. Profane 
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wiU were much delighted with this ; it became a common topic in discourse 
to treat all mysteries in religion as the contrivances of priests, to bring the 
world into a blind submission to them. Priestcraft grew to be another word 
in fashion, and the enemies of religion vented all their impieties under the 
cover of these words. But while these pretended much zeal for the govern- 
ment, those who were at work to undermine it made great use of all this ; 
they raised a great outcry against Socinianism, and gave it out that it was 
likely to overrun all ; for Arcnbishop Tillotson and some of the bishops had 
lived in great friendship with Mr. Firmin, whose charitable temper they 
thought it became them to encourage." 

My Lords, could it be possible that Lady Hewley and Br. Colton, and 
the parties who were about her, and instrumental in the preparation of these 
deeoR, were ignorant of all this, when it had made a great ferment and a 
great stir in the world, that Mr. Firmin had lived in great friendship 
with Archbishop Tillotson and some of the bishops ? It was not done in a 
comer. It must have been perfectly well known to Lady Hewley that 
there was a danger that, if sne did not guard against those errors, they 
might creep in, in the distribution of her cnarity . But she takes no notice 
at all of it; she simply adopts these general words, and not any restrictive 
words, " godly preachers of^CHrist's holy Gospel." And it is always to be 
borne in mind tnat it was a tenet of that sect, that if you believe in the 
words of Scripture, no person has a right to put any other test to you. My 
Lords, I am not interested in vindicating; the propriety of this principle of 
the Presbyterians, but it was their principle. Ana if they thought tluLt by 
leaving people to make inquiry, the truth must be the result, even if they 
thought the truth was Trinitarianism, they nevertheless did not choose to 
make Trinitarianism any test; does not it amount to this, that they chose 
to make a sacrifice to their own philosophic consistency, the result of which 
they trusted would be favourable to the truth, although it may have turned 
out to be the contrary ? 

My Lords, I have read a passaee from Bishop Burnet. Those opinions 
not only were not unknown, but they were opinions that prevailed amongst 
the wisest and the best of men that this country has ever seen. I will now 
call your Lordships' attention to a passage from Mr. Locke's work on the 
Reasonableness of Christianity ; I have got Bishop Law's edition of it ; it 
is the third volume, nage 109 ; it is in the ** Vindication of the Reasonable- 
ness of Christianity.^ After Mr. Locke had published that book, he was 
attacked, and he published several Vindications, which, in truth, contained 
more than the work itself. In the first Vindication, at page 109, he says 
this, — " His next page," referring to a work attacking it, published by a 
Mr. Edwards, — ** His next page, p. 1 12, is made up of the same which he 
calls not uncharitable conjectures. I expound, he says, John xiv. 9, &c., 
after the Antitrinitarian mode, and I make Christ and Adam to be Sons of 
God, in the same sense, and by their birth, as the Racovians generally do. 
I know not but it may be true that the Antitrinitarians and Racovians un- 
derstand those places as I do ; but it is more than I know that they do so. 
I took not my sense of those texts from those writers, but from the Scrip- 
ture itself^ giving li^ht to its own meaning by one place compared with 
another : what in this way appears to me to be its true meaning, I shall not 
decline, because I am told that it is so understood by the Racovians, whom 
I never yet read; nor embrace the contrary, though the * generality of 
divines' I more converse with should declare for it. If the sense wherein I 
understand those texts be a mistake, I shall be beholden to you if you will 
set me right. But they are not popular authorities, or finghtful names, 
whereby 1 judge of truth or falsehood. You will now, no doubt, applaud 
your conjectures ; the point is gained, and I am openly a Socinian, since I 
will not disown that I think the Son of God was a phrase that among the 
Jews, in our Saviour's time, was used for the Messiah ; though the Sociniaiw 
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understand it in the same sense, and, therefore, I must certainly be of their 
persuasion in every thin^ else. I admire the acuteness, force and fairness 
of your reason, ana so I leave you to triumph in your conjectures. Only I 
must desire you to taJte notice, that that ornament of our Church, and every 
way eminent Prelate, the late Archbishop of Canterbury, understood that 
phrase in the same sense tliat I do, without being a Socinian. You may 
read what he says concerning Nathaniel in his first Sermon," and so on. 

My Lords, that was publisned, I think, in 1690. It is quite plain, there- 
fore, that before the time of Lady Hewley, it was a question in the religious 
world, whether the meaning of the phrase, " the Son of God," was not, as 
Locke here puts it, that wrach the " Son of God" meant among the Jews 
in the times of the Gospel, — in other words, the Messiah; that it did not 
mean that which the more strict supporters of the doctrine of the Trinity 
understand it to mean; — whether, m truth, Mr. Bowles's Catechism was 
not the more correct mode of putting it, rather than the Catechism of the 
Assembly, because Mr. Bowles's Catechism does distinctly put it in that 
way, " The Son of God manifest in the flesh." 

My Lords, could Lady Hewley have been ignorant of all this ? She 
might not have known of this precise passage, but being a person, as 
appears from innumerable quotations in this book, livine with the most 
eminent divines, and her mind devoted to the subject, could it be possible 
that she did not know that such questions were afloat, and that if she meant 
to guard against the introduction of such heresies into her charities, it was 
essentiEil to do so by express words ? Could that have been unknown to 
her ? Your Lordships see that all reasoning upon the subject would have 
come to an end, if she had said, — " persons preaching the Gospel of Christ 
according to Mr. Bowles's Catechism," or " according to the Catechism of 
the Assembly," or in any other words that should have brought it to the 
test. That would have removed all difficulty. She does not choose to do 
that. It is the principle of the sect to which she belongs, that that is an 
unrighteous moae of imposing upon the consciences of mankind, and she 
follows up that which is the doctrine of her sect, and says substantially, I 
take the conseqiiences, — ^it shall go to godly preachers for the time hems. 

My Lords, whom does she select to find out the godly preachers ? She 
selects certain individuals who would perform that office auring their life, 
and she intrusts to them, without the slightest limitation, the duty and 

r>wer of electing their successors. I have no doubt the meaning was this : 
leave to you to exercise your best discretion ; you shall choose those that 
come after you, and I do not impose any test ; you shall look out and find 
who are, according to the language of my deed, " godly preachers of Christ's 
holy Gospel, for the time being." And who are the persons to whom she 
trusts this ? My Lords, great endeavours have been made to search out, if 
it were possible, the history of those Trustees, and your Lordships, 1 am 
sure, win not feel that the parties for whom I appear, are at all acting imr 
properly, in being pertinacious upon this subject. They are not acting for 
their ow^n benefit, but they feel that there are not only those numerous 
recipients of this bounty depending upon it, but others also to a great 
extent, and therefore they have felt it their duty to spare neither time, nor 
trouble, nor expense, in investigating this matter to the bottom. 

It has not, however, been in their power to find out the history of many 
of them. With regard to Dr. Colton, it is known that he was the spiritual 
adviser of Lady Hewley ; and there is only one other to whom there has been 
any clear proof, who happens to be the party who was the survivor of the 
•even. One of the parties named was a person of the name of James Wynd- 
low. Now it is singular enough that he was the survivor of the seven, and 
upon his death, his funeral sermon was preached by an eminent Unitariaii 
preacher. He died in the year 1760, and the sermon was preached by his 
son-in-law, who was the Rev. Edward Sandercock j and that sermon was 
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afterwards published in the year 1783. Owing to a misprint, it is stated to 
have been preached in 1770. It was in 17(50, that being the year in which 
Mr. Wyndlow died. This is an extract from the Sermon : — " We have some 
of us lately followed to the sepulchre of the dead an aged servant of Grod, and 
a worthy member of this Christian society,'' (this was at St. Saviour-Gate 
chapel,) " one whose mind was early formed to the knowledge of God, and 
of Jesus Christ our Lord and Saviour; whose heart, when in youth, was open 
to the impressions of religion, which no temptation either nrom the men or 
things of the world could efface or weaken, as he advanced from youth 
to manhood. Religion and virtue took faster hold both of his head and of 
his heart ; habits were formed conformably to his sentiments and disposi- 
tions. To the open profession, he joined the steady practice, of religion. 
He was what he seemed to be, within as without, experiencing the power, 
as well as appearing in the form, of godliness ; sincerely desirous, therefore^ 
and not only desirous, but zealous, to promote the fear of God, and the 
practical, not the speculative and controversial, faith of Jesus, as fiu: as 
instruction, reasoning, exhortation, persuasion and eood example, could 
serve to this end." Now that was a Sermon preached hj Mr. Sandercock 
in the year 1760. In the Sermon, there is, further on, this, — *' His charac- 
ter for integrity and ability, as well as disposition to charity, was so earhr 
established, that while he was even in the younger part of life, a ladvof tlus 
city, who, from the zeal she had for the cause or religion and Christian 
liberty, founded one of the noblest charities, that has, anoDy her instructions 
ought to have, a particular regard to this county, and more particularly to 
this congregation, of which she long was an honourable memoer, — thought 
proper to constitute him one of her Trustees : this is more than 50 yean 
affo. In that trust, none who were joined with him, or have since been 
added to him, or shall follow him, could or can be more diligent and fiuthfbl 
in the execution." Singularly enough, the Sermon is preached by an Uni- 
tarian preacher. 

Lord WYNFORD. — He was his son-in-law : that accounts for his preach- 
ing the Sermon. 

Mr. KNIGHT BRUC£.--Mr. Sandercock was Mr. Wyndlow's son-in- 
law. 

Lord WYNFORD. — That accounts for his preaching the Sermon. 

Mr. SOLICITOR-GENERAL.— He was a frequenter of that chapel ; 
one of the eulogies passed upon him was, that he was zealous for religion, 
and that Lady Hewley, for the zeal she had for the cause of religion and 
Christian liberty, constituted him one of her Trustees. It is, at least, as 
strong to shew that he was an Unitarian, as the preaching of Lady Hewley's 
Funeral Sermon by Dr. Colton is to shew that she was a Trinitarian. My 
Lords, there are a number of quotations to shew that Mr. Sandercock was a 
decided Unitarian ; but that will not be matter of controversy. 

Mr. KNIGHT BRUCE.— No ! that is denied. 

Mr. SOLICITOR-GENERAL.— If that is doubted, I will read this. In 
the History of the Dissenting Churches, which was published in 1814) there 
is this account of Mr. Sandercock : " About the year 1756, he was concerned 
with Dr. Lardner, Dr. Chandler and Dr. Ward, in revising and publishing 
a work of the Rev. Moses Lowman, which he had himself intenaed for the 
press. The object of this work was to overthrow the genendly-received 
opinions respecting the doctrine of the Trinity and die Divinity of Jesus 
Cfhrist ; and it has oeen appealed to with great confidence by some writers 
on behalf of Socinian pnnciples." There is plenty more evidence of it. 
His funeral sermon was preached by the Rev. Mr. Wood, who was the 
&ther of Mr. Wood, one or the Trustees of this charity. 

Mr. KNIGHT BRUCE.— No; the fether of Mr. George William Wood, 
not of John Wood. 

Mr. SOLICITOR-GENERAL.— I beg pardon; the father of the Mem- 
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ber for Kendal. But, however, he was notoriously a Dissenting Unitarian 
preacher. My Lords, I have a great quantity of passages here, all pointing 
to the same result, but I do not feel that I should be justified in reading 
them over, because it is only repeating the same sort of sentiment, coming 
from different authors, but ul pointing to the genc^ result, that there was, 
from the time when these sects were formed, a gradual declension on the 
part of the Presbyterians from what was considered orthodoxy, and an 
adoption of other doctrinal views, which finally led to the introduction of 
the Unitarian errors, as we will call them. 

There is, however, one circumstance to which I do think it necessary to 
call your Lordships' attention, because it so very strongly, and in a compen- 
dious way, illustrates the proposition for which I have been contenoing. 
Your Lordships will recollect wliat I say is this — that Presbyterians, whe- 
ther they believe in the Trinity or not, did not make the belief or the non- 
belief a matter of so much importance as the non-subscribing to it. It 
seemed a sort of mania, if you please to call it so, which thev hi^, that they 
never would, by any consideration, be induced to si^fy by subscription 
their belief of any particular opinions. This was illustrated in a very 
pointed manner indeed, in the year 1709. At the beginning of that year, 
Mr. Peirce, from whose Will I read extracts, was a preacher at Exeter ; and 
he, in preaching there among the Presbyterian congregation, propounded 
some of the Antitrinitarian doctrines. In consequence of that, a communi- 
cation took place from Exeter to the body of the Presbyterians at Salters' 
Hall upon the subject; and the question was, what advice they should 
^ve. Meetings took place amongst the Presbyterian body upon the sub- 
ject, and they agreed tnat they would send advice upon the subject, as to 
the course that snould be pursued with Mr. Peirce ; and then it was pro- 
posed that they should accompany it with a declaration of their own belief 
m the Trinity* That was revolting to their Presbyterian feelings. Not 
that they did not believe in the Trinity, for it turns out that the majority 
did; but they said. Though we do believe in the Trinity, we believe it 
because we find that we so interpret certain passages of Scripture ; but we 
will not impose it upon anybody else ; and therefore we will give advice to 
the congregation as to what shall be done, but we will not accompany it 
with any declaration of our own belief of the opinions which Mr. Peirce has 
impugned. We send our advice, but we do not subscribe to any opinions of 
that sort. It was discussed whether that should be done or not ; and there 
was a great division amongst the members in Salters' Hall. Fifty-seven, 
however, voted for what they called the Bible principle, that they would 
have nothing like subscription ; fifty-three voted that it should be accom* 
panied with a declaration that they did believe in the doctrine of the IVi- 
nity. Sir Joseph Jekyll, giving an account of this meeting, said that the 
Bible had carried it by four. 

Now, a stronger illustration of the principle which prevailed in the sect at 
that time, or nine years after that time, cannot well be conceived, because it 
was an occasion, of all others, one would have thought, tbey would have felt 
themselves called upon to make a declaration of their opinions upon this im- 
portant point, upon which actually the majority did entertain orthodox opi- 
nions. But because subscribing to any opinions and stating what was their 
belief, otherwise than in the words of scripture, was contrary to their notion 
of rdifiious liberty, therefore they declined to make such subscription, and 
sent advices without any such subscription to guide the ^rties to whom 
it was directed. The account of that is in various books. It will be found 
here, in pages 79 and 80, and at length in a variety of books which are 
there referred to; but I wOl not weary your Lordships by reading it; I 
believe I have stated it very accurately. I am not sure whether I explained 
that, though the meeting was divided into fifty-seven and fifty-three, it was 
not fifty-seven Presbyterians to fifty-three Presbyterians. It was a meeting 
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of all the denominations of Dissenters in LondoUi and there were fifty-seven 
Preshy terians, who carried it against all the other body of Dissenters. 

There is one other quotation, which I ought in its proper place to have 
read, from Locke. That is in page 121 of the same volume, in which he 
alludes to those quarrels that then existed among the Dissenters. I merely 
refer to it to shew that it was something that must have been known to 
Lady Hewley. In " the beginning of the year in which it was published," 
(that was in the last few years of the 17th century,) " the controversy that 
made so much noise and heat amongst some of the Dissenters coming one 
day accidentally into my mind, drew me by degrees into a stricter and more 
thorough inquiry into tne question about Justification. The Scripture was 
direct and plain, that it was faith that justified ; the next question then was. 
What faith that was that justified ? What it was which, if a man believed, it 
should be ' imputed to him for righteousness' ? To find out this, I thought 
the right wav was to search the Scriptures, and thereupon betook myself 
seriously to the reading of the New Testament only to that purpose ; what 
that produced, you and the world have seen." Your Lordships see, there- 
fore, that the question not onlv was not an unknown question, but that this 
question, which was then rife among Dissenters, was actually the main 
cause that led Locke to search the Scriptures, with the view of seeing what 
the faith was that justified, and which finally gave rise to that treatise on 
the " Reasonableness of Christianity." 

Now, however imperfectly 1 may have discharged this part of my duty, 
I submit to your Lordships, b^ way of recapitulation, that, even supposing 
that your Lordships are satisfied that Lady Hewley was a Trinitarian, and 
supposing ^our Lordships should be of opinion that she entertained those 
other doctrines to which 1 have adverted, — ^it still remains for your Lord- 
ships to decide this important question, whether, having regard, first, to the 
mode in which it is competent to Courts of Justice to construe deeds, and, 
secondly, to the state of^ society and of religious dissent at the time when 
those deeds were executed, you can travel out of the plain, unequivocal 
words contained in this instrument, under the supposed notion that Lady 
Hewley, contrarv to that which was the tessary, as it is stated in another 
place, of her feith, the non-imposition of any subscription whatever, of anv 
test of faith, — ^whether you can, although you find nothing imposing any sucn 
test in the words of the deed, and find nothing whatever in tne state of soci- 
ety at the time when the deed was executed, to lead to the inference tluit 
she meant more than is to be found in the words of those deeds, — whether 
you can say. We will infer of necessity that she meant nobody to participate 
in her charity, that did not entertain opinions conformable with her own ? 
That is the important question which is to be decided, and which, in what- 
ever way it be decided, vour Lordships will feel is one of as great import- 
ance as ever has been submitted to this House. 

It now remains for me to make some observations upon the Decree which 
has been pronounced. If the view which I have taken of the subject be a 
correct view, then it would follow that there should have been no Decree 
pronounced at all,— that the Information should have been dismissed. If 
that view were adopted by your Lordships, any observations as to whether 
the Decree, if any Decree was to be made, be a correct Decree, would of 
course be irrelevant. But, whatever confidence I may have persuaded 
myself to feel in the view that I have already submitted, I cannot feel that 
I should be doing my duty to those whom I represent, if I did not now pro- 
ceed to shew to your Lordships, that even if a Decree was to have been 
pronounced, this Decree was a Decree that never can stand. This Decree 
IS a Decree which will leave the parties nearly as much at sea as before this 
Information was filed. 

My learned friend, the Attorney-General, called your Lordships' attention 
to this distinction between Informations for chanties and ordinary suits 
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between A and B ; that whereas in the latter, parties may propound what- 
ever subjects they please to litigate upon, ana it is upon that alone the 
Court adjudicates, tne course is very dinerent when chanties are concerned. 
When a charity is concerned, the Court must give such directions as shall 
enable the charity to be duly executed. Now, suppose your Lordships 




be carried into effect ? — " This Court doth declare that ministers or preach* 
ers of what is commonly called Unitarian doctrines, and their widows, and 
members of their congregations, and that persons of what is commonly 
called Unitarian belief and doctrine, are not fit objects of, and are not enti- 
tled to partake of, the charities of Dame Sarah Hewley." — " Ministers or 
preachers of what is commonly called Unitarian belief and doctrine"! I 
never saw a Decree so worded. What parties, are to act upon what is com- 
monly called f Commonly called ! By whom ? Is the same thing com- 
monly called Unitarian belief by A, which is called Unitarian belief by B ? 
Have your Lordships judicial knowledge upon that subject ? The only 
knowledge that we have, is to be collected from what is said in this case by 
the parties. 

Now let us see what Mr. Wellbeloved, who is interrogated so closely upon 
this subject, says : " Tlus defendant saith that there is a ereat diversity of 
opinion amongst persons professing Unitarian opinions, and there is amongst 
them no settled and admitted standard of belief, save the Holy Scriptures. 
However, this defendant saith that they all, to the best of this defendant's 
belief, believe in the divinity of the mission and office of the Lord Jesus 
Christ, and that the Holy Scriptures of the Old and New Testament con- 
tain the revealed will of God." And afterwards, at page 52 of the Appel- 
lants' Appendix, he says, — " There are very few persons who agree in the 
definition of the term * Unitarian,' and that sects maintaining very different 
religious opinions, claim it for themselves ; and this defendant saith that he 
doth not agree in some very important points of doctrine with any sect that 
either takes to itself, or receives from others, the appellation of 'Unita- 



rians. '" 



And yet, without any inquiry as to what sense it has been used in, ^his 
Decree only says negatively, that persons entertaining Unitarian belief and 
doctrine are not fit objects of Lady Hewley's charity. That, it is true, is 
what is prayed, and I presume it is meant for this reason, because the^r are 
not, as has been stated by some persons, to be considered as Christians. 
Now if they do not believe in the Holy Scriptures, that would be a test. 
You might find out who were persons professing Unitarian belief or doc- 
trine, if that were the test, but that is not the test. That is not so. The 
Information itself does not say that they are not Christians. On the con- 
trary, over and over again, it speaks of them as a class of Christians. It 
charges, '< That the belief and aoctrines of the class or sect or denomination 
of Cruistians commonly called Unitarians, are set forth in several of the 
boo^ distributed by said British and Foreign Unitarian Association." 

My Lords, is the test then to be whether they are parties that use those 
books which are circulated by what is called the Unitarian Association P 
I presume that was meant to be a test ; and I so presume from the great 
importance that was attached to the introduction of that which is called 
the Improved Version. Now, upon that subject, I must take the liberty of 
calling your Lordships' attention to what the evidence is. This is a most 
important part of the case, and one which it is extremely important to bring 
to your Lordships' attention wiih reference to what Decree is to be made. 
Your Lordships will find in the Respondents' Case, p. 103^ there was given 
in evidence an extract from the Sixth Report of tne British and Foreign 
Unitarian Association, with the proceedings of the Annual General Meeting, 
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held in Finsbuiy Chapel, London, on the 25th May, 1821. There arc the 
Rules of the Association. There are several which arc immaterial. The 
object is the promotion of Unitarian Worship in Great Britain, by assisting 
poor congregations, and sending out or giving assistance to Missionary^ 
Preachers. 

Now I beg your Lordships' attention to this, — " the publication and dis- 
tribution of books and tracts, controversial and practical, principally in a 
cheap and popular form." Then amonsst the members ana subscribers is 
Samuel Shore, of Sheffield, one of the Grand Trustees, and Mr. Kenrick, 
and Mr. Wellbeloved, and Mr. Hincks, who are three of the Trustees of the 
Hospital. And then there is ^ ^tuitous books distributed by the British 
and Foreign Unitarian Association." One of the books so printed is the 
Improved Version. It was never proved as an exhibit ; but I am not dis- 
posed to make a question about that, because, undoubtedly, what is called 
the New and Improved Version, is one of the controversial books printed 
under the sanction of the Unitarian Association; just as Archbishop New- 
come's proposed New Translation of the New Testament has been, or at 
least might have been, printed at the University of Oxford ; just as Sale's 
Koran has been printea at Cambridge ; just as a learned and reverend 
Prelate on your Lordships* Bench might with great propriety have suh- 
scribed to the publication of Sale's Koran. But it is to me a proposition 
the most starthng and the most staggering that ever I heard propounded, 
that because you have subscribed to a Society, one object of^ which is to 

Srint books of controversial divinity, (one of those books of controversial 
ivinity being perhaps something of which you do not approve as being 
correct,) that, therefore, you are to be supposed to authorize and approve 
every thing that is to be found in that volume ! This is the most startling 
proposition that ever was uttered at your Lordships' bar : there is not a 
particle of evidence that this Improved Version was ever adopted by Uni- 
tarians—not a particle of evidence that this Improved Version is adopted 
by Unitarians. It is called the Improved Version ; that is the title that 
the parties who prepared it have chosen to give to it. I am told here, that 
which I have a right to state, that it is not received bv any congregation of 
Unitarian Dissenters, that it is never regarded by them but as a book of 
controversial divinity, in which there are a ^;reat many alterations, some 
that have much weight and some that have httle weieht, and of which a 
person may judge for himself; but it is no more the Bime of the Unitarians, 
than any of the different translations which have occasionally been made of 
different parts of Scripture, are the Bible of members of the Established 
Church. And yet this is to be, so fiu: as I can make out, the test that is 
to be applied wnen you are to look at who are to come under this class of 
Unitarian Dissenters. My Lords, I do not understand how the Master or 
the Trustees are ever to determine whether a person is a person entertain- 
ing what is commonly called Unitarian beliei or doctrine. One of your 
Lordships put a question yesterday which mi&^ht also serve as a test ; does 
the party reject or receive the first part of tne Gospel of Luke ? I only 
answer, personally, I do not know ; but I take it either way — he does or he 
does not. What is to be the consequence of not taking it ? He says, I 
receive the Scriptures as the revealed Word of God 

Lord WYNFORD. — Does he receive the Scriptures, unless he receives 
the whole ? 

Mr. SOLICITOR-GENERAL.— I believe so; there is no evidence to 
the contrary. 

Lord WYNFORD. — I did not make myself heard. Is he to be consi- 
dered as receiving the Scriptures, unless he receives the whole Scriptures P 

Mr. SOLICITOR-GENERAL.--I hope so, indeed; because, if not, there 
is a formidable degree of heterodoxy upon the Bishops' bench. If I were 
driven to this, whether I receive the whole, I as much recede from the whole 
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if I take out the dot of an i, as if I take out a chapter. If that is not so, I do 
not know how much I understand by the whole. I can understand, for all 
practical purposes, the whole, giving me a latitude. 

Lord WYNFORD. — There is a very important doctrine which depends 
mainly upon the first chapter of St. Luke, namely, the miraculous conception 
of our Lord. 

Mr. SOLICITOR- GENERAL.— The principal answer that I wish to give 
is, that I believe they do receive the whole. I never heard the contrary ; there 
b no evidence upon the subject ; but that, I submit, should have been matter 
of inquiry in the Decree ; I believe they receive the whole. Whether every 
Trinitarian believes every passage to be genuine, or whether they believe some 
parts to be spurious, I neither know nor care. This I know, there can hardly 
be a more important doctrine than in the verse which I am about to read : — 
'* For there are three that bear record in heaven, the Father, the Word and 
the Holy Ghost, and these three are one." Now your Lordships are well 
aware that it is a matter of the strongest controversy whether this is not an 
interpolation. A person says, I receive these Scriptures as the revealed Word 
of God ; if you drive me to Uiat, that this must mean every word in it, the 
party who asserts the spuriousness of this passage is as heterodox as one who 
asserts the spuriousness of ten verses. 

Lord WYNFORD.—- There are many editions of the Bible in which that 
verse does not occur. 

Mr. SOLICITOR-GENERAL.— Yes, my Lord; but the Scriptures are 
translated at a particular time, and we mean by the Scriptures, our received 
version of the Scriptures. Now the party who rejects that verse in the Epistle 
of St. John, is as much not a believer in the whole Scripture, as the person 
who rejects a larger part of it. But the answer I give is, I believe the Uni- 
tarians receive the whole Scripture ; but there may be among Unitarians, as 
Mr. Wellbeloved says, a variety or difference of opinion ; some may not think 
that one particular chapter is a genuine chapter, others may agree with the 
whole of it ; but to use that book as any test seems to me to be launching into 
difficulties with which we are quite unable to combat. 

My Lords, since I have come here to day there has been put into my hands 
a newspaper, in which some Unitarians have repudiated this Improved Version. 
In a public dispute between the Unitarians and Trinitarians, the Trinitarians 
imputed it as a crime to the Unitarians, that they did not receive the Scrip- 
ture in its authentic form, as recognized by the law. They repudiated that 
altogether ; they denied that there was anything of the sort. I do not say that 
this is any good evidence at your Lordships' bar, but there is no evidence on 
the other side. 

Lord WYNFORD.— What is that? 

Mr. SOLICITOR-GENERAL.— This is a newspaper of the other day. My 
learned friend will be so good as to read it ; he can find the passage more 
easily. 

Mr. BOOTH. — " Will you allow us to correct a mistake which appears in 
your enumeration of the three topics most fit for discussion ? We do not, as 
Unitarians, deny the genuineness, or alter the translation, of any part of the 
authorized version of the Holy Scriptures. The Unitarians have neither canon 
nor version of their own, different from those recognized by other churches. 
As biblical critics, we do indeed, neither more nor less than others, exercise 
the best judgment we can on texts of doubtful authority (as did Bishop Marsh 
in rejecting the ' heavenly witnesses,' 1 John v. 7» 8), and on the accuracy of 
translations (as did Archbishop Newcome, when he published his version of 
the New Testament) ; but no opinions on these matters belong to us o« a ckM, 
or are needful to the defence of our theology. If you allude to the Improved 
Version, we would state, that it contains the private criticism of one or two 
individuals ; that it has never been used in our churches, nor even much re* 
ferred to in our studies, and is utterly devoid of all authority with us ; and 
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that, for ourselves, we greatly prefer, for general fidelity as wcH as beauty, the 
authorized translation, which we always employ." 

Mr. SOLICITOR-GENERAL.— I certainly remember to have heard it 
stated in the strongest way, when this matter was argued before, that it was 
a matter of the greatest astonishment to the parties, when it was imputed to 
them that they used this, which is called the Improved Version, instead of the 
ordinary version. I remember it was then stated at the bar, ore tenus, that 
Unitarians always used the same Scriptures that members of the Church of 
England and other Christians use ; and that this Improved Version was not so 
called because they thought it improved, but that that was the name the par- 
ties who prepared it chose to give to it ; and very few persons thought that 
much was to be deduced from it. 

Now your Lordships observe that the course of this Decree is merely to 
state that Unitarians, or rather persons of what is commonly called Unitarian 
belief and doctrine, are not fit objects, and there it stops. My Lords, it is to 
be borne in mind, that there is a very large fund in Court, which at the time 
of the Decree was upwards of 10,000/., and now I am told it is 30,000/. ; it 
would necessarily be so, for it has been rolling on for many years. What ia 
done with that ? It is ordered, "That it be referred to the Master to approve 
of a proper scheme for the application of the residue of the funds of the said 
charity." What course is the Master to take ? He is told that persons hold- 
ing what is commonly called Unitarian belief and doctrine are not fit objects, 
— ^and there it stops. My Lords, this is not a mere question between the Re- 
lators and the Defendants, the Trustees. The Trustees have really no interest. 
The parties really interested are the individuals throughout the whole kingdom 
who may be objects of this trust. Well, is the Court to leave it all at sea, 
and say. We find it very difficult, and all we say is, that Unitarians shall not 
have it, and you, the Master, must find out as well as you can who is to have 
it ? Is that the way, my Lords, in which the Courts are in the habit of deal- 
ing with Decrees i That is not the view that Lord Eldon adopted in the case 
which is supposed so much to favour my learned friends, — I mean the case of 
the Attorney-General v. Pearson ; he did not think that because there was dif- 
ficulty in it, he was to leave it to chance, and let anybody that could catch it. 
What he did is not analogous in the present case, but still it is analogous to 
my present argument, — ^that the Court is to exhaust the subject, and see what 
is to be done, and not merely what is not to be done. 

My Lords, following out tiiat principle, which your Lordships must do, if 

Ccome to the conclusion that Lady Hewley*s opinion, and conformity to 
y Hewley's opinion, is to be a test of our right to receive the fund, you 
must direct a reference to the Master, to inquire what were the tenets of Lady 
Hewley, and what were the tenets and doctrines of the persons whom she in- 
tended to benefit by her bounty. Without that it is utterly impossible that 
this fund-trust can ever be duly administered ; not only it is impossible in 
time to come that the Trustees can duly administer it, but that a proper scheme 
should be proposed for the due administration of that fund which is now in 
Court. And that, my Lords, brings me to this observation, which I cannot 
but think is entitled to the very 'greatest weight; — what means have your 
Lordships, or rather what means have the Court of Chancery of ascertaining 
whether parties do or do not entertain particular belief? It is difficult enough 
with regard to preaching. A Right Reverend Prelate, not now in the House, 
put this question to me early in die course of my argument, " Who is to de- 
cide whellier what is preached is or is not the Gospel ?" I felt the full weight 
of that observation ; I felt that it led me to a very important argument, to 
show that these are trusts which a Court must be very reluctant to execute, 
if it is not entitled altogether to repudiate them. But if that be difficult, is it 
not increased in a ten-fold degree, when you are not merely to ascertain 
whether what a party is preaching is the Gospel of Christ, but whether certain 
old women and certain widows, objects of the charity, between two and three 
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himdred in number, do or do not entertain opinions in conformity to the opi- 
nions that were entertained by Lady Hewley in the year 1704 ? I say, to 
attempt a test is attempting something that is perfectly Herculean! No 
Court has the machinery for carrying it into effect. How are you to ascer- 
tain what a person's religious belief is ? How are you to ascertain whether 
a person is the object of thb charity, — whether she believes in Original Sin, 
as it was understood in the time of Lady Hewley ? What is the machinery 
to be in set in motion ? Who is to inquire ? Is it to be an inquiry made 
toHes quotiea ? You do not see half the difficulties at present ; the question 
at present is only as to the doctrine of Original Sin and the doctrine of the 
Trinity. Suppose, after the Decree is carried into effect and the trust dis- 
tributed, the Trustees should have a new Information filed against them, 
stating that the fund is distributed to persons who do not believe in Election 
and Predestination, in the sense understood by Lady Hewley ? If this Decree 
is to stand, you cannot refuse an inquiry upon that point. Tbese may not 
be considered such important points as the point of the doctrine of the 
Trinity ; but I repeat what I stated in the outset, that your Lordships, as a 
Court of Justice, know no difference but the one between error and truth ; 
and the moment you have got into dissent, you have got into error, and yon 
have not the machinery to inquire into more or less of error ; and if you 
mean to say that no parties shaJl be the recipients of the charity who do not 
entertain tne particular errors which Lady Hewley entertained, there is no 
end of that till you have exhausted every possible subject of belief upon those 
abstruse questions. Lady Hewley has said nothing of the sort ; she has left 
it clearly to go to '' godly preachers of Christ's holy Gospel ; " and if you 
allow her opinions to be entered into» you will be creating difficulties, the end 
of which you vnll be quite unable to fathom. 

On the subject, my Lord, of the removal of the Trustees ; — ^why are they 
to be removed ? They are to be removed, if they are to be removed, because 
they do not entertain opinions in conformity to those of Lady Hewley. That 
is a perfectly novel doctrine ; that doctrine has been in some degree consi- 
dered of late in the Court of Chancery. By the Municipal Reform Act, 
there was cast upon the Lord- Chancellor the duty of appointing Trustees in 
the place of all the Trustees of all the trusts that had been held by old Cor- 
porations ; and when the matter was entirely open to the Lord-Chancellor, 
and he had an unlimited field to choose out of, he laid down this very rea- 
sonable rule : he said, I am to select them all de novo, and having to select 
Trustees de novo, there being nothing to guide me, I, not being like Lady 
Hewley, a person to select from my own pleasure or feelings those whom I 
choose to select, the rule I shall lay down is this, — that in ordinary charities 
which have nothing connected with religiouyin them, I will leave it to the 
parties to select whom they please, and they shall be adopted : but if it be 
a charity relating to the Church of England, then I will take care that for 
this charity Church-of-England Trustees only shall be selected. — If, then, 
there is any law of this sort, I never heard of such ; and I am sure your 
Lordships never heard of a Bill filed to remove a Trustee because he was a 
Dissenter. No such thing was ever heard of. It may be very right where 
a public functionary, like the Lord-Chancellor, is selecting Trustees de novo, 
that he should have regard to that, as a circumstance which would influence 
his mind ; but it does not follow because there may be some difference of 
opinion, that therefore they are to be removed, or are not fit persons to be 
eiected. 

Now, I call your Lordship's attention to what came before the Court of 
Chancery, before your Lordship, in the case of the Norwich Charities. It 
is reported in 2nd Mylne and Craig, page 275. There, Trustees had been 
appointed ; and one of the trusts was a trust for education ; and after the 
constitution of the trust, some time afterwards, some person had given a 
small sum of Ids, 4d,, — it must have been in remote times, as the sum ex- 
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plained,-«-to be paid to a minister of the Chordi oi England to catechize the 
children. It was endeavoured to be argaed before your Lordship, that this 
gift made the charity a Church-of-England charity, within the meaning of 
the mie that had been laid down by the Lord-Chancellor. But it was held 
that that was not so, — ^that the trust was created for the education of children ; 
and there was something that showed (I need not go into the detail) that it 
was not in its origin confined to the Church of England ; but afterwards 
somebody gave 13«. 4d. to be paid annually to a minister of the Church of 
England to catechize the children : — the Lord-Chanoellor says, — '* What are 
to be considered Church purposes ? When I look to this foundation, I can 
find nothing alluding to a Church purpose; and I cannot hold, because I 
may have reason to suppose that Thomas Anguish/' (that was the Founder,) 
" when he made hb wUl in the year 1617> was a member of the Church of 
England, that therefore he intended that the only objects of his charities 
should be persons who belonged to the Church of England. He could easily 
have declared such an intention if he entertained it." My Lord, I have never 
heard that law questioned ; that was what was laid down in the Court of 
Chancery ; and instead of Thomas Anguish, let me put Lady Hewley ; and 
instead of Church purposes, let me put purposes in conformity with the 
opinions of Lady Hewley— and I have an exact authority upon the point. 
Your Lordship would not hear of such a matter as this,— that because a party 
created a charity, not limited to the Church of England, that therefore it was 
supposed that the objects of this charity were to be Church ; and your Lord- 
ship adds this, — it is the same proposition as I am now contending for, — " it 
is quite impossible that any superadded gift can alter the original purpose of 
the foundation." That is not inapplicable to the present case, because that 
shows that the superadded gift of 1707 cannot vary the original gift of 1704. 
Therefore, I say, my Lord, with regard to the removal of 'trustees, the mere 
circumstance that they do not entertain opinions in conformity with Lady 
Hewley's, proves nothing at all. 

But what are the opinions in consequence of which these gentlemen are 
removed ? It might possibly have been open to argument, that if they had 
been great controversial theologians, arguing publicly contrary to the opi- 
nions of the Foundress of this charity, they might not have been proper 
parties to administer it ; but Mr. Heywood is a member of the Presbyterian 
congregation at Wakefield ; he says, " I have no hostility to the Church ; I 
very often go there, and take the Sacrament there ; and I was educated at 
Cambridge. My tutor was Dr. Paley ; I have often conversed with him on 
the subject of theology, and as far as I could ascertain, we very much agreed 
with each other. It is true, I have frequented the same place of religious 
worship as my ancestors frequented before me, but I have no hostility to 
the Church. I am a gentleman of independent property, respected by my 
neighbours, as far as I can judge, and have always endeavoured to administer 
this according to what I thought the proper course." This gentleman is to 
be removed, because it is to be supposed that his opinions do not coincide 
with those of Lady Hewley in 1704 : his son, in the same way, and also 
Mr. Walker and Mr. Gaskell. But I merely remark the extraorcUnary poei* 
tion in which Mr. Wood was placed. He was appointed a Trustee after the 
Information was filed ; he might have taken an objection in point of fact, 
and have stopped the case ; but he did not choose to do that ; and his answer 
is, he has never acted, and he submits to act as the Court directs. Then he 
is removed, because he b not a proper person. Surely this opens questions 
of the greatest difficulty and the greatest nicety. Is nobody to be a Trustee 
that does not entertain opinions in all respects conforming to Lady Hew- 
ley's ? And if not in all respects, what are to be the points in which it is 
to be competent to differ from her? Absolute election, predestination, fixed 
fate, free-will, foreknowledge, — what are to be the points of belief that are 
not material, not for the recipients, but for the Trustees ? I can only say 
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that this opens a source of inquiry as to the fitness of Trustees for the 
due execution of trusts, and appointing new Trustees, that may give rise to 
most fruitful litigation in Courts of Equity. I never heard the doctrine 
before propounded, that a conformity of belief with the party who is the 
founder of the trust, is an essential ingredient to the due appointment of a 
Trustee : it is for your Lordships to say whether you will sanction that 
doctrine. 

My Lords, I have quoted a passage, whereby it appears that the alms- 
women frequent places belonging to the Church of England. Those that 
are not too infirm to go to any public place of worship, do not frequent St. 
Saviour-Gate Chapel ; two of them have occasionally gone there, but the 
others frequent the Established Church. That is quite consistent with Lady 
Hewley's deed. And actually one of the Trustees of the almshouses is re- 
moved from being a Trustee, because he is a member of the Church of Eng- 
land. It is impossible that that part of the Decree can stand. That is a 
point of comparatively little importance ; but it is a matter not only in itself^ 
but for precedent, that deserves very serious consideration. 

My Lords, the only remaining point to which I wish to call your Lord- 
ships' attention, is the subject of costs. And having troubled your Lordships 
so long on the vital and more important points, I do not like to sink down to 
a matter which, though I must own I regarded as a serious infliction upon 
the Trustees, I yet thought ought to be treated as a matter of comparative 
insignificance. When the matter was heard before the Vice-Chancellor, his 
Honour not only gave the Trustees their costs, but all costs, charges and ex- 
penses, which they in any way had incurred incidental to the management of 
this trust,— >words as large as it was possible to introduce, — which clearly 
intimated on the part of his Honour, that although he removed them and re- 
gulated the management, yet that he thought no blame was to be imputed to 
them. If he thought that they had wilfully misconducted themselves, it 
would have been his duty, either to make them pay the costs of the Informa- 
tion, or not give them the costs, or, at all events, not those comprehensive 
costs which he did give. 

The matter was then considered by the Trustees, whether they should 
acquiesce, or whether it was their duty to appeal. Now, my Lords, in con- 
sidering whether it was their duty to appeal, my learned friend, the Attorney- 
General, has already called your Lordships' attention to the importance of 
the subject, and therefore the necessity of bringing the matter before a higher 
tribunal ; but give me leave, with very great respect to his Honour the Vice- 
Chancellor, to call your Lordships' attention to another consideration : what- 
ever may be the event of this suit, whether the Judgment is affirmed in ioto, 
or modified, or the Information dismissed, is there one individual in your 
Lordships' House, or out of it, who will say that he goes along with his 
Honour the Vice-Chancellor upon the grounds upon which he decided? 
Those were the only grounds with which we were conversant. The matter 
was brought before the Vice-Chancellor, and the Vice-Chancellor gave his 
Judgment, almost exclusively upon the notion that this New Version of the 
New Testament was endeavoured to be palmed by Unitarians as a disguised 
creed upon their followers. His Honour proceeded, in the first place, to 
show what were the opinions of Lady Hewley, — quoting the Will, to show 
she believed in the Trinity and Bowles's Catechism. And then he proceeds 
thus, — " Now the book mentioned in the Catalogue of Books at the end of 
the Sixth Report of the Unitarian Society, which was the book called an 
Improved Version of the New Testament, affords a strong inference that the 
persons who would assist in the publication of it," (that referred to one of 
the Grand Trustees and three of the Sub-Trustees,) " cannot come under the 
description of poor and godly preachers of Christ's holy Gospel." And then 
he goes on to show, with not quite, I think, the same critical acumen that 
his Honour ordinarily exhibits in matters of this sort, the extreme errors of 
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some of the translations ; and> particularly, he points out the translation of 
the words trrifiepov yeyewtiKa oe, which, instead of being translated, as in the 
ordinary translation, " This day I have begotten thee," are translated, " liiia 
day I have adopted thee ;" — ^his Honour not being aware, probably, tiiatthat 
is the translation adopted at Oxford and in Schrevelius's Greek Lexicon. It 
may be right or wrong, but that was the ground on which his Honour mainly 
relied that this Improved Version of the New Testament was a sort of fraudu- 
lent attempt to palm upon the public, under the name of an Improved Ver- 
sion, that which was in truth only a creed in disguise. 

My Lords, on those grounds, and those grounds only, his Honour deter-' 
mined that parties were not fit objects of Lady Hewley*s charity, who en- 
tertained what is commonly called Unitarian belief and doctrine. The 
Trustees did not feel that they would have done their duty to the numerous 
class of persons who looked up to them for protection, (for it was impossible 
for any one of the recipients to file a Bill,) if they had not brought this before 
the Lord Chancellor ; and then, after that matter was heard for four days by 
Lord firougham, (all were heajtl except the Reply,) with the assistance of 
two of my Lords the Judges, Lord Brougham quitting ofiice, the Relators 
refused to let the matter proceed and to be adjudicated by Ix)ni Brougham ; 
and it then came and was heard before Lord Lyndhurst ; and there remained 
to be heard before Lord Lyndhurst, the last counsel for the Defendants and 
the Reply. There had been two days heard, and the Defendants had been 
heard by one or perhaps two counsel, but there remained further counsel to 
be heard for the Defendants and the Reply. 

Mr. KNIGHT BRUC£.-~You and Mr. Booth were fully heard. Sir C:harle8 
Wetherell, Mr. Duckworth and Mr. Cooper remained to be heard. 

Mr. SOLICITOR-GENERAL.— Sir Charles Wetherell, Mr. Duckworth 
and Mr. Cooper remaining to be heard, the Trustees did not feel that they 
would be justified in taking any course which would lead to expense ; they 
were willing to leave it to Lord Lyndhurst ; they did so, and Lord Lynd- 
hurst affirmed the Vice-chancellor s Decree, and made the Trustees pay their 
own costs of hearing before him« which of course included the costs before 
Lord Brougham. Now we could not have appealed upon the subject of costs, 
if that had been the only matter; but there bemg a grave matter in the princi- 
ple of the Decree, it is not immaterial that I should call your Lordships' atten- 
tion to that part of the Decree ; for I do trust that your Lordships will see 
that it was a hard infliction upon the Trustees, to be made to pay the cost of 
these proceedings. 

I have endeavoured, I fear imperfectly, but I am sure from the nature of 
the subject your Lordships will pardon me, to bring the case under your 
consideration. I have abstained from going into quotations containing a 
large mass of information with which I was prepared ; your Lordships will 
have an opportunity of reading the volume in which that is printed. I now, 
therefore, leave the case in the hands of your Lordships. 

LORD-CHANCELLOR. — We will go on with this to-morrow morning. 
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WEDNESDAY, 15th MAY, THIRD DAY. 

Mr. KNIGHT BRUCE.— My Lords, I have the honoar of appearing 
before you as Counsel for Her Majesty's Attorney-General, the Respondent, 
the only Respondent upon this Appeal. I appear instructed by those per- 
sons who, under the name of Relators, are the instruments of the Attorney- 
General for the purpose of prosecuting the Suit which that functionary has 
considered proper to be instituted, and for the purpose, also, of being re- 
sponsible to the Defendants in costs in the event of the Suit being considered 
not one proper to be instituted. My Lords, to those the Attorney- General 
has thought fit to entrust, and in their hands has thought fit to leave the 
conduct of the Suit. As your Lordships, or many of you, are well aware, 
it was competent to the Attorney- General at any time in his official capacity 
to intervene to take the conduct of the Suit from those with whom he had 
originally entrusted it, to assume that conduct himself; it is his own Suit. 
That public functionary has not thought fit to do so ; and in his official ca- 
pacity is represented on the present occasion by my learned friends who are 
with me, Mr. Kindersley, Mr. Romilly, and by myself, and by no other per- 
son. My learned friends, the Crown Lawyers, are here on the part of the 
Defendants simply in their private capacity of eminent counsel. The offi- 
cial sentiments of Her Majesty's Attorney-General on behalf of the public 
your Lordships can only hear from the Counsel for the Respondents ; by 
those Counsel Her Majesty's Attomey-Greneral in his official capacity states 
to your Lordships that he is satisfied with the Decree which has been made, 
and will proceed by those Counsel to lay before your Lordships those rea- 
sons which, in the opinion of those who conduct the Case, are sufficient to 
support the Judgment that has been pronounced. 

My Lords, in considering the Case it has appeared to me more convenient, 
and I trust it will be equally convenient to your Lordships, if I somewhat 
change the course in which the different parts of the subject have been con- 
sidered by the learned Counsel for the Appellants. I propose, my Lords, to 
reserve for the latter part of what I shall have the honour to address to you, 
the consideration of the great question in the Cause, the manner in which 
the magnificent charity under consideration ought to be applied, and I shall 
consider in the first place, instead of placing it in the second, as my learned 
friends the Counsel for the Appellants have done, those objections which are 
made to the Decree consistently with the theory of the Judgment being 
right upon that main question. 

Following that order then, my Lords, I shall, for the purpose of the re- 
marks I have to submit to your Lordships, in the first place assume that it 
is correct in principle to hold that the benefits of this Charity were intended, 
and ought to be applied, in favour of those, and of those only, who do not 
deny the Godhead of our Saviour. I shall in the latter place endeavour to 
prove the correctness of that principle ; but for the purpose of the remarks 
that I am now going to offer, I will beg of your Lordships to allow me to 
assume that, and to go along with me in assuming it. I assume, then, that 
it is correct to say, lliat the benefits of this Charity were intended for, and 
ought to be confined to those only who profess to believe in the Godhead of 
our Saviour ; and the question then is. Whether, upon that basis, the pre« 
sent Decree is right or wrong ? 

My Lords, having thus stated the order in which I propose to consider 
the subject, I will, with your Lordships' permission, before going into the 
argument 

Mr. SOLICITOR-GENERAL.— My Lords, there was a case I was to 
have referred your Lordships to yesterday, which I omitted to do, which my 
learned friend is so good as to allow me to do. It is the case of The Attorney- 
General V, The Coopers' Company, reported in 19 Vesey. The passage to 
which I refer is in page 192. I refer to it merely for the purpose of reading 
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this part of the Judgment, with regard to that part of the prayer of this 
Information which relates to the removal of the Master: "It is not the 
habit of this Court to remove where there has been any misunderstanding as 
to the duty ; but when that duty is prescribed, the Master must determine 
either to hold the situation, doing the duty, or to discharge himself." I 
meant to quote that merely for the purpose of showing that, though these 
parties may not have administered the trust in the mode in which it ought 
to be administered, if that has arisen from the misunderstanding of the party» 
the course is for the Court to point out the duty, and to leave to the Trustee 
to discharge it if he thinks fit. 

Mr. KNIGHT BRUCE.— My Lords, the Decree is printed at length in 
the Appendix to the Appellants' Case, at page 137* The declaration in it 
which is complained of, even upon the assumption upon which I am now 
speaking, is diis : *' This Court doth declare that Ministers or Preachers of 
what is commonly called Unitarian belief and doctrine, and their widows 
and members of their congregations, and that persons of what is commonly 
called Unitarian belief and doctrine, are not fit objects of, and are not intitled 
to partake of the Charities of Dame Sarah Hewley in the pleadings of this 
Cause mentioned." It is said that the terms are vague and uncertain, that 
the Decree is confined to one declaration only, and does not go on to declare 
in whose favour the Charity was intended. Now, my Liords, it is true as 
far as we can collect from the evidence in this Case, that there are upon 
some minor points shades of difference among Unitarians. There may be 
some Unitarians who believe in the doctrine of Original Sin, there may be 
some Unitarians who do not. There may be Unitarians who, under such 
meaning as they may affix to the word, believe in the Atonement. There 
may be various shades of doctrinal difference between classes of Unitarians, 
but there is one grand and cardinal point upon which all agree, and without 
which Unitarianism cannot subist, — it is the denial of the Godhead of our 
Saviour. A man who does not deny the Godhead of our Saviour is not an 
Unitarian ; a man who does is an Unitarian, whatever his opinions may be 
as to Original Sin, whatever shades of difference of opinion between him 
and others there may be on other and minor points. That opinion belongs 
to all ; it is that without which an Unitarian cannot be ; and it is that by 
which alone it is necessary for the present purpose to distinguish him. How, 
therefore, can there be any difference of opinion as to what is meant by the 
term Unitarian ? That definition suffices for every purpose of the Cause, and 
for every purpose with reference to which you would wish to impart a defi- 
nite idea. Different classes of Unitarians may hold different doctrines upon 
those points, but still they are all Unitarians. Protestants hold different 
opinions upon different points, and some of great moment and consequence, 
but they are nevertheless Protestants. The Calvinist is a Protestant, the 
Lutheran is a Protestant, the Anabaptist is a Protestant ; because they all 
agree in some great leading points which are necessarily common to alt and 
are involved in the description. So with regard to the term Unitarians, it is 
not an expression in which there can be any ambiguity. Does any man 
doubt, has any man professed to doubt what is meant by a person commonly 
called Unitarian ? The Attorney- General did at last in the Cause obtain 
from Mr. Welibeloved a description of their distinguishing characteristic ; 
he obtained it with greater facility from others in the Cause, and there is 
evidence in the Cause to the same effect ; and I may here mention, once for 
all, an observation that is very material to many parts of this Case, namely, 
that the evidence in this Cause is all on one side. The Defendants having 
their attention called by the pleadings minutely and pointedly to the issues 
in the Cause, entered into no evidence whatever, and upon the evidence as it 
exists in the Case, the meaning of the term, however superfluous it was to 
do so, has been clearly and in detail explained. Its meaning is admitted, 
and is not suggested to be matter of reasonable question. 
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Now the expression, *' commonly called Unitarians/' has this propriety 
about it, that the term Unitarian by itself has a species of incorrectness, cor- 
rected by its conventionary use and application. That observation is made 
by Mr. Baron Alderson in the opinion which his Lordship delivered when 
assisting Lord Lyndhorst in this Case. It is at page 10 of the printed copy 
which 1 have of the pamphlet called, " The Judgment of Lord Lyndhurst, to 
which is prefixed the joint Opinion of Mr. Baron Alderson and Mr. Justice 
Patteson," printed for Ball, Paternoster Row, 1836. Mr. Baron Alderson 
says, " Now it is contended on behalf of the Relators to the present Suit, 
that this Charity is to be confined to Protestant Dissenters entertaining a 
belief in the Divinity of our Lord Jesus Christ, in the Atonement, and in the 
doctrine of Original Sin ; in fact, those who are commonly called Orthodox 
Dissenters, in order to distinguish them from others who entertain different 
opinions as to these important matters, and who are called in common par- 
lance (though undoubtedly by no very accurate description in that respect). 
Unitarian Dissenters. In more correct language, perhaps, they should be 
called, * Believers in the Unity of the Godhead without any distinction of 
persons therein,' for we perceive that those who differ with them in this re- 
spect equally believe in the Unity of the Godhead, although they think (and 
that from what they consider plain texts of Scripture), that such mysterious 
unity is not inconsistent with the equally mysterious distinction of persons 
therein." One can hardly therefore conceive any expression with more 
singular correctness and precision adapted to express the idea of the Judges 
whose Decree this is ; 1 mean the Vice-Chancellor, in the first instance, 
adopted by Lord Lyndhurst, with the concurrence of Mr. Baron Alderson 
and Mr. Justice Patteson. The term Unitarian is a term, which by common 
parlance, by universal agreement, has received a fixed meaning in itself. It 
imports no distinction between the different classes who are disputant on the 
occasion. In a certain sense all are Unitarians, because all believe in the 
Unity of the Godhead ; but the Decree, adopting the language universally 
understood by mankind, language which has received a conventional meaning 
as to which no man living affects to doubt, uses this most accurate expression, 
" What is commonly called Unitarian belief and doctrine." No argument 
has been urged to attribute incorrectness to it for the purpose of founding the 
imputation of incorrectness upon that language. The only remark that I have 
apprehended at all bearing upon the subject is that with which I have already 
dealt, namely, the existence of differences among Unitarians ; but they still 
are all Unitarians, however they may differ upon this point. The person 
commonly called an Unitarian is he who, professing to believe in the Divine 
Mission of our Saviour, denies his Godhead ; and no man misunderstands it ; 
no man would venture to say that he misunderstands it ; that would involve 
an imputation upon his understanding, and an ignorance of the £nglish lan- 
guage. My Lords, I apprehend therefore that not only is the description in 
the Decree sufficient, but it is probably the only description that could have 
been with propriety used. 

The next words are " belief and doctrine," not as it was supposed for a mo- 
ment, in a part of the argument, " belief or doctrine," but " belief and 
doctrine," belief evinced by those overt acts which afford the only human 
means of testing belief. Upon what belief and doctrine are with reference to 
religious subjects, no man also has affected to doubt ; no man can dive into the 
recesses of a man's heart for the purpose of ascertaining what is his real be- 
lief, but you must test it by what he says and by what he does ; they are the 
only evidences of his belief which, humanly speaking, can be attained, and by 
those evidences and those alone it must be tried. 

My Lords, these seem to me, speaking with great humility, self-evident pro- 
positions, common-place observations, remarks which lie upon the surface ; but 
it is not my fault that I trouble your Lordships with them. Observations have 
been made by counsel of great eminence, everything that fall) from whom I am 
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bound to treat with respect, and feel a uncere respect for, and I have been in- 
duced therefore to trouble your Lordships with these few remarks upon those 
observations that have been made. My Lords, I will leave that part of the 
argument there, and will assume that the words " Unitarian belief and doctrine" 
are plain, intelligible, sufficient expressions. 

My Lords, it is then said that the Decree ought to have gone further, that 
it ought not only to have contained negative but affirmative clauses in this 
respect, and that it is erroneous because defective, and it is said, and for cer- 
tain purposes with truth, that upon an information a court of equity is not 
bound by the same strict rules of pleading which exist between adverse par- 
ties, parties adverse in the ordinary sense of the term, in the case of what is 
called a bill, and that the court will exercise a greater latitude in giving relief 
upon an information than upon a bill. That is so, my Lords, when the court 
b asked to do it, and the case requires it ; but was it ever heard, that because 
a court might go further than it has gone, it is erroneous because it did not do 
so, when neither of the parties to the record wished or desired it ? Is a court 
of justice to decide points or to raise points which the parties litigant before 
it do not raise and do not wish decided ? It would be an active interference 
on the part of a court of justice in the affairs and concerns of those who are 
brought before it which a court of justice is not warranted in exercising upon 
a civil question. 

My Lords, the Attorney- General of the Crown had thought fit to entrust 
the conduct of this Cause on behalf of the Crown to certain individuals, with 
whom the conduct of the Cause rested by the permission and election of the 
Crown's Attorney-General. The Attorney- General thought fit to ask only for 
common relief ; it was competent to the Defendants to ask relief, if they thought 
fit, different, more extended — less extended; but that was done by neither 
party. What was the Court to do ? Was the Court to go out of its way on 
a civil question to decide a point not raised, not upon the record, not in issue, 
upon which its opinion was not wished ? A strange function for a court of 
justice in a civil suit to assume ! The cases to which my learned friend the 
Attorney- General, in his argument as Counsel for the Defendants, alluded, are 
those in which one of the parties to the suit is asking relief not nominated in 
the record. Then the Court says, " This is a Charity Case, and I will give 
you such relief as is proper for the Case upon the facts stated before me, al- 
though not prayed for or asked at the bar :" to that length, and to that length 
only, do the authorities go, as some of your Lordships at least familiarly know. 

Now, my Lords, upon the present record there is a single question of diffi- 
culty raised. Whether the parties, and there are parties to an information as 
as well as to every other suit, whether they alone must be regarded for the 
purposes of the suit, or are but the organ of the public interest ? And the public 
interest can be looked to only through that organ, by means of that organ, — the 
parties to the suit. There is but one question for decision. The origin of the 
Suit was an application which was contended to be a misapplication of the 
funds of the Charity for Unitarian purposes ; that was the one complaint upon 
which the Information was grounded ; it was the one contention between the 
parties ; there was nothing else that the parties on the one side or the other 
brought before the Court to decide or thought fit to ask the opinion of the 
Court upon ; there was no other difficulty. My Lords, rightly or wrongly 
in the abstract — with that we have nothing to do, — rightly or wrongly in the 
abstract, those who prosecuted the Cause and those who defended it agreed in 
the proposition that Dissenters from the Church of England were alone in- 
tended ; they both agreed in the proposition. It is stated by the Information, it 
is admitted by the answers ; there was no question left to decide—none. There 
was nobody to represent any third interest, nobody to argue any third question, 
nobody to assist the Court in any different decision. The Attorney- General, 
if he had thought proper* might have caused that to be done by intervening 
himself, and by instructing other Counsel to take particular lines of argument on 
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his behalf. He mig^t have done it. We know that aa to the fashion that has 
prevailed in one or two cases in modern times,— I now address my observa- 
tions particularly to the noble and learned Lord on the Woolsack and another 
noble and learned Lord whom I see in the house* — of introducing the Solicitor- 
General as a party to the record as well as the Attorney-Geueral. We know 
that Lord Eldon declared, when a record so framed came before him in the 
Bristol Case, that he had never heard of such a thing in the whole course of 
his practice. In truth, it had been suggested, I believe somewhat hastily, by 
an eminent judge now deceased. Sir John Leach. I believe it was afterwards 
adopted in one or two records which were constituted in that way, making 
the Solicitor- Greneral a party to represent some other interest, where there 
were two interests, both of which were represented by the Crown. But» 
my Lords, up to the commencement, and long after the commencement, of 
Lord Eldon's judicial day, the affairs of courts of equity have gone on and the 
rights of the Crown and the public and individuals have been adjudicated upon, 
by as great judges as ever sat, or probably can ever sit, in courts of justice 
without acting on any such notion ; it being the right of the Attorney- General 
to intervene himself, where there is an information, to instruct or cause to be 
instructed as many counsel as he pleases, who may take such lines in the ar- 
gument as may present different interests or rights of the Crown on the part 
of the public. Therefore, that course might have been taken here, if neces- 
sary ; the Attorney- General did not desire to do so ; there was no other 
question raised ; and if the Court had gone on to decide any question as be- 
tween Trinitarians, it would have done — ^if I may so express myself with respect 
and humility — it would have done an act of great rashness ; it would at least 
have acted very indiscreetly : it would have been deciding without a record, 
without argument, without parties. 

My Lords, upon these grounds again I say the Decree, as it seems to me,— I 
nuiy be very wrong, but 1 speak advisedly, — the Decree appears to me a perfect 
model of precision and accurateness, because it does not go on to decide upon the 
assumption at the bar of both parties that Trinitarian Dissenters were alone 
intended, but says that Unitarians are not intended. The Decree is that of a 
careful and considerate judge, applying to the question before him, deciding 
according to the best of his judgment that upon which alone he has the means 
of arriving at a safe conclusion, avoiding the decision of useless points, and, 
above all, not prejudicing the absent, nor going into a matter upon which the 
rights of the absent may be involved. 

My Lords, this Decree leaves open the entire question. Whether the benefits 
of this Charity belong wholly or partially to members of the Church of En- 
gland ? If the members of the Church of England shall ever think fit to say 
that they are entitled, exclusively or otherwise, to the benefit of this Charity, 
and if they to-morrow obtain the signature of Her Majesty's Attorney- Gene- 
ral to an information calculated to raise that question regularly and properly, 
upon that they may obtain the opinion of the Court. My Lords, even in this 
Suit, at a proper stage and in a proper manner, that question may arise ; and 
nobody, if I may judge from what has passed, nobody can be more alive to 
that point than the learned and noble Lord upon the Woolsack, who has had 
occasion in the Court of Chancery to decide upon petitions presented to him 
under this Decree, from different classes of religious professors, to go in before 
the Master for the purpose of proposing Trustees. I attended his Lordship as 
Counsel upon one at least of those occasions, and his Lordship made an order, 
never I believe appealed from, allowing individuals who were not parties to 
the Suit to go in before the Master to propose themselves as Trustees. If 
members of the Church of England have not done so, (I know not whether 
they have or not, but I know that different classes of Trinitarian Dissenters 
have done so,) it has been their own election and choice ; they might have 
done so. The Lord Chancellor would, as I suppose, or might, have given 
them an order to do so, if he did not entertain a clear opinion against them 
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upon the construction of the Deed. He probably would have done so, and 
then have considered the matter afterwards, upon the Master's report, if they 
elected to come in. I know not whether they have done so or not. 

Again, there is in this Decree, — and if your Lordships will allow me to 
look a little further on, you will see that there is about the middle of page 
139 of the Appellants' Appendix a reference to the Master, '* to approve of a 
proper scheme for the application of the residue of the funds of the Charity, 
after paying and retaining thereout the costs of all parties, and the costs, 
charges, and expenses of the Relators and of the Defendants." I know not 
the nature of that scheme ; it is a scheme, as your Lordships see, applicable to 
the savings which had been accumulated during the pendency of the Suit, and 
had not been applied from time to time. For anything I know the question 
may arise there, and then the Court will be competent to deal with it in a 
manner which at the hearing it could not ; but then it will be at the instance 
of persons who will voluntarily come in and associate themselves in the Cause. 

The Cause at the original hearing is, as several of your Lordships know, in 
a very different position. The power of coming into the Master's Office, and 
of raising the question there, is one thing ; the power of dealing with the ques- 
tion at the original hearing of the Cause is another, and a totally different 
one ; but, my Lords, independent of these observations, however that may be, 
the power or filing another Information, if it should be desired, cannot be 
questioned ; nor can it be questioned that this Decree, as between different 
classes of Trinitarians, leaves the matter, as it ought to do, wholly untouched. 
The simple question raised on the Record was between parties admitting, on 
the one side and on the other, for the sake of the Cause, that Dissenters, and 
not members of the Church of £ngland, were entitled to receive the benefits 
of the Charity ; not suggesting a doubt or a question as to the Church of Eng- 
land, or any doubt on any question, but that one question which the decla- 
ration of the Court decides. It appears to me, therefore, that as no difficulty 
was suggested to the Court, as the form of the Record precluded the sugges- 
tion of such a difficulty, and as the opinion of the Court was not asked upon 
that point, not only need not the Decree to have gone further than it has done, 
but it would have been an indiscreet and highly improper Decree if it had gone 
any further than it has. It appears to me that exemplary caution is shown 
in the shape which it at present bears. 

My Lords, I do not think it necessary to trouble your Lordships with any 
further observations upon that part of tne Case, except just again to remind 
your Lordships, if you will forgive me for doing so, that I represent the At- 
torney-General officially here ; and I am not desiring in this Suit any further 
interposition on the part of the Court. What have the Trustees to do with it, 
if they are properly removed ? If the Trustees are improperly removed, a 
point to which I am presently coming, then again they may have a right to 
be heard, if heard they could successfully be ; they may have a right to be 
heard upon the question. Whether the Decree ought not to have gone further f 
But if the Trustees are properly removed, a point to which I am now about to 
proceed, what have they to do with the question. In what manner the Charity 
is to be administered in future ? What locus ttandi is there for them with re- 
spect to the administration of a matter which they have ceased to administer, 
and as to which they cannot be heard to allege any interest ? If, indeed, they 
were to continue Trustees, I do not deny their right with reference to the fii. 
ture conduct of the Cause, and the future conduct of the Charity in this Suit ; 
but if they are properly removed from being Trustees, how can they be heard 
to make a suggestion upon the subject. I trust that my former observations 
will be held by your Lordships sufficiently well-founded to preclude any ne- 
cessity for going into the consideration of the question in that view of the Case ; 
but I thought it right not to suffer that view of the Case to pass entirely with- 
out remark. 

My Lords, I then come to the question (still upon the assumption that the 
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principle of the Decree upon the main point of the application of the Charity 
is right) of the removal of the Trustees. Will your Lordships have the good- 
. ness to refer to one of the first pages, showing the Title of the Appeal, and you 
will find that Mr. John Pemberton Heywood never was an Appellant. Mr. 
Shore is dead, but died, I believe, pending the Appeal. Mr. Bealby is dead, 
and he died, I believe, pending the Appeal. But Mr. John Pemberton Hey- 
wood never did appeal at all, because, I believe, he died before the Appeal was 
presented. At all events, your Lordships will not see his name there. He is 
not before you as a party, and never was ; and, my Lords, if he had been alive, 
it would have been a little singular to have heard him as an Appellant upon 
this point, inasmuch as the Decree which is before your Lordships, and the 
truth of which is not impeached, contains this statement : " And the Relators, 
by their Counsel, having now made an offer to allow the Defendant John Pem- 
berton Heywood to remain a Trustee of the said Charity, and the said Defen- 
dant not having by his Counsel accepted such offer, this Court doth order and 
decree that the said Defendant, John Pemberton Heywood, and also all the 
other Defendants, be removed." 

My Lords, from personal respect to Mr. John Pemberton Heywood, his age, 
his character, and his station, though those who conducted the case of die 
Attorney- General thought that there was sufiicient ground to remove him, 
yet they proposed at the Bar that he should continue in the Trusteeship, as 
a mark of personal respect towards that gentleman. That offer, as your Lord- 
ships see by the Decree, took place in my presence : that offer was not accepted, 
and accordingly he was removed with the others. My Lords, that considera- 
tion, and the circumstance that he never was an A])pellant before your Lord- 
ships, removes all consideration of him, for the present purpose, out of the 
question. 

LORD BROUGHAM. — Does Mr. Heywood in his answer swear that he 
was an Unitarian ? 

Mr. KNIGHT BRUCE.— No ; Mr. John Pemberton Heywood was not an 
Unitarian. We never thought of such a thing, or alleged it at all. The ground 
of this application was quite foreign to the ground of religious belief; but those 
who conducted the Case on the part of the Attorney-General, acting under the 
instructions received, as they expressed themselves respectfully towards all 
parties concerned, so they expressed themselves with particular and marked 
respect towards Mr. John Pemberton Heywood personally, and evinced it in 
every mode they could ; and it was not their fault that the Counsel of Mr. John 
Pemberton Heywood did not think right to accept that offer, which, though 
not enforcible as a right, was a tribute to his personal character ; but he is not 
an Appellant, and, I believe, he is no more. 

Now the other Trustees removed were, Mr. Samuel Shore the younger, who 
is dead, and therefore he cannot be a Trustee, Mr. Ofl9ey Shore, who is alive, 
Mr. Peter Heywood, Mr. Thomas Walker, Mr. Daniel Gaskell, Mr. John 
Wood, Mr. Charles Wellbeloved, Mr. John Kenrick, Mr. Bischoff, Mr. Bealby, 
who is dead, Mr. Oates, and Mr. Palmes. Those are the Appellants, and 
those are the Trustees removed. Now of those it is admitted on the Record, 
and has been admitted at the Bar, that all are Unitarians other than Mr. Peter 
Heywood, Mr. John Wood, and Mr. George Palmes : other than those three, 
all are distinctly admitted to be Unitarians. 

LORD BROUGHAM.— Mr. Peter Heywood is a son of Mr. John Hey- 
wood? 

Mr. KNIGHT BRUCE.— A son of Mr. John Heywood. All are distmctly 
admitted to be Unitarians. I am anxious to confine myself to what is strictly 
and legitimately in evidence before your Lordships upon the present occasion, 
but I hope I may, without impropriety, with regard to Mr. John Wood, call 
your Lordships' attention to th^ cautious manner in which my learned friend 
the Attorney-General expressed himself with reference to Mr. John Wood 
upon religious subjects. My learned friend the Attorney- General (I carefully 
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attended to all that he said, as I am bound to do on every account,) dbtinctly 
avoided committing himself even as Counsel upon any statement of fact as to 
the religious opinions of Mr. John Wood. My Lords, I would put it to those 
who appear here for the Appellants, whether they would wish a gentleman of 
Mr. John Wood's station, character, or position in society, to remain in this 
Trust on the ground of his not being an Unitarian ? I put it to those who 
stand here as his Counsel^ respecting that honourable individual as I do, and 
as I believe all do who know him (I have not the honor of much acquaintance 
ivith him) ; considering his position in society and all that belongs to him, I 
will put it to my learned friends on the other side of the Bar, whether they 
would wish Mr. John Wood to be marked out to society as remaining in this 
Trusteeship on the ground of his not being an Unitarian ? I say no more. 

My Lords, Mr. Creorge Palmes stands in a different position. Mr. George 
Palmes is undoubtedly a Member of the Church of England, and this being a 
Dissenting Charity, or at least being for the purposes of this Record a Dis- 
senting Charity, it is one ground of removing him that he is a member of the 
Church of England ; but I do not put the case upon that ground exclusively, 
even with regard to Mr. Palmes. 

With regard to Mr. Peter Heywood, I do not collect very clearly what 
his religious opinions are. He does not appear to be an Unitarian; but 
whether he is a member of the Church of England or not I have not the 
slightest conception from his answer. He appears to attend different places 
of worship : he was educated, I think he says, at Cambridge. 

Lord BROUGHAM. — It begins with saying that he has been brought 
up in the same class of opinions as his father, and that he attends the Church 
of England more than any other. 

Mr. KNIGHT BRUCE.— -But the father was not a member of the Church 
of England. Perhaps it is a want of clearness of apprehension on my part, 
but I have been unable to discover from the answer what Mr. Peter Hey- 
wood is. 

Lord BROUGHAM. — He says he has been brought up in the same reli- 
gious opinions as his father ; he seems to refer to his father. It b not very 
distinct. The father is distinct enough. 

Mr. KNIGHT BRUCE.— Yes ; Mr. John Heywood is distinct enough, 
but there is certainly an absence of distinctness in Mr. Peter Heywood's an- 
swer. This observation I do not mean disrespectfully or imcourteously in the 
least degree ; it may be the fault of my own apprehension, but I do not clearly 
collect what his opinions are. With regard, however, to the Unitarians, I 
apprehend that upon the assumption upon which I am now proceeding, little 
or no doubt can remain. 

Now, with regard to all of them who arc Unitarians, and all except Mr. 
John Wood, who stands in a peculiar position, the observations of my Lord 
Lyndhurst in his judgment apply with great strength. It is at the foot of 
page 29 of the same publication I referred to before. Lord Lyndhurst says : 
" The next question is. How, and for what purposes, have these funds been 
applied by these Trustees ? In what manner have they discharged the im- 
portant duty that was entrusted to them ? If I am correct in my conclusiona 
as to the intentions of Lady Hewley, the funds have been misapplied, and 
misapplied for a long series of years, and to a very great extent. This alone 
might, perhaps, be a sufficient ground for removing the Trustees. But it has 
been said, that the misapplication was unintentional upon their part, that it 
was an error of judgment, that they put a construction upon the instruments 
fairly and bond fide that would have justified their acts. But looking at the 
evidence in this case, I am compelled to say, and I say it with reluctance, that 
I cannot accede to this statement. I do not wish to enter into detail upon the 
subject, because I am desirous, as far as possible, to abstain on this occasion ' 
from everything that is personal, but I am forced to say, using the most gentle 
terms, that there has been, in my judgment, a strong, undue, and partial lean- 
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ing, in the administration of these funds? towards Unitarian doctrines and 
Unitarian objects. I shall not go through the evidence with respect to this 
part of the case, but shall content myself with referring, by way of example, 
to two points. How has it happened that almost ail &e Trustees are Uni- 
tarians ? that the vacancies have been so filled up as to make the whole body 
substantially Unitarian? as to place the entire control of these estates, and 
funds, and the management of the whole charity in the hands of Unitarian 
Trustees entertaining Unitarian opinions ? Another subject to which I shall 
refer, in illustration of what I have stated, relates to the £xhibitions to Man- 
chester College. Almost ail the exhibitions of late years have been given to 
persons educated at that College. Upon a careful examination of the evi- 
dence, I must consider that, so far as relates to the education for the ministry, 
Manchester College is substantially an Unitarian establishment. I refer to 
the evidence, among others, of Mr. Manning Walker, who was himself edu- 
cated as an Unitarian, and was a member of that College. It appears to me 
strong and decisive upon this point. If it required further confirmation, I 
might refer to Mr. Wellbeloved's letter, in which he calls upon the Unitarian 
Dissenters to subscribe to the support of that establishment, for the purpose 
of maintaining a succession of well-educated ministers in their class of Dis- 
senters, obviously meaning (indeed the fact is proved by the evidence,) those 
of Unitarian opinions." 

Now I shall refer yonr Lordships presently to some of the evidence with 
respect to the mode in which these funds have been applied towards Unitarian 
purposes. In general the fact is admitted. It will, however, be for me to 
call your Lordships' attention, in particular, to some parts of the evidence, as 
a point is made for continuing these Trustees, in any view of the case. 

But, my Lords, before I come to that, there are certain other questions of 
a nature more strictly technical, which must be brought under your Lord- 
' ships' attention. Upon the assumption that I am now making, it never could 
have been right that Unitarian Trustees should be appointed at all ; it is sel- 
dom that counsel are fortunate enough, when engaged on opposite sides, to 
light upon a case which suits the purposes of both ; but if there was a case 
which more strongly than any other supports the view of the case which I 
am now upon, it is the case decided by the present Lord Chancellor which 
was mentioned by my learned friend, the Solicitor>General, yesterday. My 
Lords, it b a recognition from the highest authority of every principle which 
I would wish to have supported for the purpose of the present argument. 
Your Lordships have it already upon your notes. I'he case is in 2nd Mylne 
and Craig, page 304, the case of the Norwich Charities ; it is at page 305 
that I am about to read. In that case, there was a charity originally founded, 
which clearly had no reference to particular creeds or religious opinions. It 
so happened that, at a subsequent period, a particular individual, who be- 
longed to the Church of England, added a small bounty to that general mass ; 
but requiring that that small bounty should be applied for the purposes of a 
particular class of religion, namely, the professors of the Church of England, 
by directing the Church Catechism to be taught. There could be nothing im- 
proper in that. Certainly, if the original charity was in itself not applicable 
to the members of any particular religious establishment, none could be pro- 
scribed) and it would have been very hard for a judge to be called upon to say 
that, in the case of a general charity, it was a misapplication to graft upon 
it, or to add to it a sort of off-shoot, one particular department or comer that 
might belong more exclusively to the members of the Established Church. 
That was the position in which the charity stood, and upon that the present 
Lord Chancellor thus expresses himself: " As to the other point raised by the 
Cross Petition, I am asked to vary the Master's Report, by placing the Boys' 
and Girls' Hospital under the care of a different set of Trustees from that 
under the care of which the Master has placed them. The Master, in select- 
ing new IVustees, h8s> with my entire concurrence, whenever the charity 
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was for Church purposes, selected as Trustees persons who were members of 
the Church of Englaad. It has been thought proper that when the object of 
the Trust has been exclusively connected with one particular religious party, 
the I'nistees who were to have the control over it should be of the same reli- 
gious party." Every man of common sense, or of ordinary feelings, to what- 
ever creed he belong, will agree in the accuracy of that principle, whether it 
be applied in favour of the Church or against the Church. "The question is. 
What are to be considered Church-purposes ? When I look to this foundation, 
I can find nothing alluding to a Church purpose, and I cannot hold, because 
I may have reason to suppose that Thomas Anguish, when he made his Will, 
in the year 16 17s was a member of the Church of England, that therefore he 
intended that the only object of his Charities should be persons who belonged 
to the Church of England. He could easily have declared such an intention 
if he entertained it. His object was to found a Hospital for the keeping, 
bringing up, and teaching of young and very poor children that should not 
have friends to help them. Mr. Blunt has very properly observed, that mem- 
bers of the corporation might then have been Dissenters." (In 1617.) " Tlie 
founder declared that he gave the premises to the intent, that if it should be 
thought convenient, the same, being large, spacious, and well-built, and having 
many rooms therein, might, after the ten years, be employed for the placing 
a master and dame, or other teachers, to bring up children that should be 
very poor, and should not have friends to help them, from the age of five, six, 
or seven years, to fourteen or fifteen, to be taught, in the meantime, according 
to their disposition, as that they might be fitting for service, or able to main- 
tain themselves by their work." 

Then the Lord Chancellor gives certain other directions, which are men- 
tioned, providing for their bodily health, and for cases of accidents, and so on ; 
and he proceeds to say, " Now I am told that these Charities have been con- 
fined exclusively to persons belonging to the Church of England. In order to 
justify such an administration of the Charities as this, it must be found in the 
terms of the foundation. The Royal Charter, which refers to the purposes 
for which the institution was established by Mr. Anguish, provides that the 
Charity of the Childrens' Hospital shall continue in such sort as in the Will 
of the said Thomas Anguish was mentioned. According to the terms of the 
Charter, the Mayor, Sheriffs, &c. were to maintain, educate, instruct, teach, 
and instruct in learning, set on work, and otherwise dispose of as many such 
children as the revenues would extend to, as to them should seem convenient* 
There is nothing then in the Charter at all alluding to any exclusive descrip- 
tion of parties who were to share the benefits of the Charities, and all that can 
be said is, that there is a subsequent gift or settlement of 13«. 4c?. to be paid 
to a clergyman of the Church of England for catechizing the children ; and 
that is no doubt highly beneficial, whatever the objects of the Charity may 
be, as to confining it or not to a particular class ; for if members of the Church 
of England send their children to the school, it is very fit that that they should 
be catechized by a clergyman of their own church. That, however, is no 
reason why I should infer that the original institution was intended to be con« 
fined to the children of members of the Church of England. It is quite im- 
possible that any superadded gift can alter the original purpose of the founda- 
tion. I am not called upon now to lay down any rules for the ftiture support 
and regulation of the school. My principle has been to confine the Trustees 
to members of the Church of England, where I found that the foundation was 
exclusively confined to the purposes of the Church of England I do not find 
that here. If I thought that Uiere was any danger that the rules which have 
for the time past been observed, with respect to &\s Charity, were likely to be 
departed from, it might require more consideration ; but when I find that out 
of twenty-one Trustees who have been now selected, only four are not mem* 
hers of the Church of England, it is impossible to suppose that there is any 
real danger of altering the course of management and education which has 
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licrctofoie prevailed. If, on the other hand, I should say that the Master 
was wrong in appointing the four IVustees who are not members of the Churdi 
of England, I could only come to that decision upon the ground that I found 
something in the Charter, or in the constitution of the Charity, which would lead 
me to conclude that^it was meant to be exdusively confined to the children of 
members of the Church of England, and I should then be, in fact, excluding 
all others from it. For this there are no grounds ; and as I am quite sore 
that in confirming the Master's Report I incur no risk of altering the manage- 
ment of the charity, the petition must be dismissed with costs." 

My Lords; to eveiy word of what I have read from that judgment, I impli- 
citly subscribe ; I ask your Lordships to agree in every word of it, and to de- 
cide this Case upon the principles that you find there. 

My Lords, upon the assumption upon which I am now proceeding, this is, 
though not a Church purpose, a religious purpose. The consequence is, that, 
upon the principles of the law declared and illustrated by what has fallen from 
the Lord Chancellor in the case which I have just read* the persons to admi- 
nister and control that religious Charity must belong to the religion to which 
the Charity is appropriated, " Poor and Godly Preachers of. Christ's Holy 
Gospel," and " Godly persons," a phrase used by the same individual, and in 
the same Instrument, where you find the other words which I have just men- 
tioned. Now, if that is so, every Unitarian Trustee i^>pointed for the present 
foundation was a Trustee improperly appointed, and who ought never to have 
been there, or to have exercised any of tlie functions belonging to a Trustee. 
My Lords, that alone disposes of tne whole case as to the "nustees. 

We have not troubled your Lordships with printing the Deeds ; we have 
printed enough, and to spare. We have talked, and we shall talk enough, and 
to spare ; but we have not thought it necessary to print the Deeds and docu- 
ments which were in evidence, appointing the Trustees, but they are in 
evidence in the Cause, and I will state them to your Lordships. My Lords, 
the earliest appointment to which I wish to call your attention is the appoint- 
ment of the 17th of September, 1807, of which I have a copy in my hand : it 
is a Deed poll, appointmg Mr. Charles Wellbeloved, now living, Mr. Robert 
Driffield, deceased, Mr. Robert Sinclair, deceased, Mr. John Rawdon, de- 
ceased, Mr. Thomas Smith, deceased, Mr. George Palmes, now living, and 
an Appellant, and Mr. William Walker, the younger, now deceased, to be 
Sub-Trustees of the Charity. My Lords, I mention that because it is the 
origin of Mr. Palmes's appointment. Mr. Wellbeloved is an Unitarian, and 
thmfore we need not trouble ourselves with the origin of his appointment ; it 
is the origin of Mr. Palmes's appointment. The appointers are persons whose 
names are Richard Lee, Samuel Shore, William Walker, Benjamin Heywood, 
John Pemberton Heywood, and Thomas Walker, six in number. Of these 
Samuel Shore was an Unitarian. William Walker was an Unitarian, Thomaa 
Walker was an Unitarian. It is sufficient for me to dispose of three of those 
persons. I am not able to say at this moment what is proved, if anything, 
with respect to the religious opinions of Richard Lee and Bcmjamin Hey- 
wood. It is sufficient for me to state to your Lordships, that out of the six 
appointers three were Unitarians. 

Now the subsequent appointments are by persons of whom the greater pro- 
portion were Unitarians, and I may state to your Lordships, (for that sums 
up the argument at once,) that there is not one of the three persons, Peter 
Heywood, John Heywood, and George Palmes, who are not proved to be 
Unitarians, who has been appointed by so many as four Trustees not Uni- 
tarians. There has not been one of those three who has been i^>pointed by 
so many as four, not being Unitarians. 1 will make that proposition intelli- 
gible to your Lordships ; that alone, if the Lord Chancellor is correct, as I 
believe him to be in his judgment in the Norwich Case, upon the assumption 
w>on which I am now proc^ding, that alone disposes of the whole body of 
Irttstees without anything more. I do not trouble your Lordships with the 
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more recent apix>intmeht8. I go up to that of 1807« becaose it may be sup- 
posed to contain the greatest number of appointors who may not have been 
proved to be Unitarians, and the other appointments subsequently are more 
advantageous to my argument. 

Now, if your Lordships will be good enough to look at Lady Hewley's in- 
strument, 1 will refer to that copy of the De«ds which is most convenient to 
your Lordships. If the noble and learned Lord upon the Woolsack will say 
which copy of the Deed he would rather I should refer to, I will do so. 

Lord CHANCELLOR.— In the Appellants' Appendix. 

Mr. KNIGHT BRUCE.— The power of appointing new Trustees is in liie 
latter part of page 4, of what are called by a singular sort of term which is to 
be found here, " the Grand Trustees ;" Uie expression is, " It is hereby de- 
clared and agreed that from time to time, as and when any one of the Trustees 
shall happen to die, the survivors of them shall and may elect in the room of 
every such deceasing Trustee, such a person as they in their judgments and 
consciences shall think fit and approve of, who shall be a Manager of the said 
Trust-estates, together and equally with them the surviving Trustees, and 
have equally with them the same authority, benefit, and power respecting the 
Trusts hereby declared ; and in case of the death of any such elected Manager, 
to elect in like manner in his room another like Manager, and that the elec- 
tion of every such Manager, for the time being, shall be entered and registered 
in some or one of the books to be so provided and kept as aforesaid ; and that 
after such time as two or three at the most of the said Trustees shall have de- 
parted this life, the survivors of them shall and may add to themselves as 
Co-trustees vnth them, all and every the Manager and Managers so elected 
as aforesaid, to make up the number of Trustees completely seven in the 
whole, and the said surviving Trustees shall thereupon, by advice of counsel 
learned in the law, convey all their Trust estate of and in the premises of in- 
heritance, unto the said persons who for the time being shall be such elected 
Managers as aforesaid, or to some other persons and dieir heirs, to the use 
of the said surviving Trustees and the said persons to be so added as Co* 
trustees as aforesaid, and their heirs; and shall also, by like advice of counsel 
learned in the law, assign all their estate and interest in the said leasehold 
premises to one or more person or persons, to the intent that he or they 
shall immediately thereupon re-assign all the same estate and interest to the 
same surviving Trustees, and to all the said elected Managers for the time 
being, thereby to complete the said number of seven Trustees ; and that die 
same new conveyance and new assignment shall thereupon, by advice of 
counsel learned in the law, be declared by all the same seven Trustees by 
separate indentures, in like manner as the afore-recited conveyance and die 
afore-recited assignment are declared by these presents, upon the same trusts 
and to and for the same intents and purposes, and with and under the same 
provisos, powers, orders, instructions, and limitations in these presents men- 
tioned and contained, and with the same or like direction as aforesaid, therein 
to be contained or declared for the nominating and perpetuating new Trustees, 
when and as often as two or three of the Trustees named in the Conveyance 
or Assignment for the time being shall have departed this life." 

The scheme of the Deed was to appoint an incipient Trustee, a Manager, 
an Assistant and Successor, to use a Scottish phrase, as soon as any IVustee 
should die ; but to prevent the expense of more frequent conveyances of die 
legal estate than might be found necessary, that the appointment should not 
be clothed vdth the legal estate until two, or three at the most, were dead : but 
there were always to be seven, for the Assistants and Successors, called 
Managers, were to have the same powers, functions, rights, and duties, bar- 
ring the mere form of possessing the legal estate, as the Trustees, and as soon 
as die legal estate should come to be vested in but four persons, then there 
was to be a conveyance, which was a mere form. The appointment, there- 
fore, could never be by less than four. Upon that principle there never has 
been, if you consider Unitarian Trustees improperly appointed, there has not 
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in the present instance been any proper appointment of any one Trustee here, 
not being an Unitarian, even if we admit Mr. Peter Heywood, Mr. John 
Wood, and Mr. George Pahnes to be otherwise proper Trustees. They have 
not been appointed conformably to the power under which alone they could be 
appointed, because not one of them has been appointed by four Titistees not 
being Unitarians. That appears to me, with great humility, speaking as a 
lawyer, decisive upon that point, without reference to any other consideration 
whatever. 

My Lords, we then come to the Almshouses Trustees. It is the following 
Deed, the foundation Deed of 1707. The Trustees of that Deed are the same 
as the Tknstees of the other, and your Lordships will bear in mind that of the 
lands included in this Deed, there is only a partial trust for the Almshouses : 
the residue of the rents was to be applied for purposes the same as those de- 
dared by the first Deed. And with regard to keeping up the Tnisteesi the 
direction is (it is at the top of page 8), that " when any one of the Trustees 
shall happen to die, the survivors of ^e Trustees shall and may elect in the 
room of every such deceasing Trustee such person of reputation as they in 
dieir judgments and consciences shall think fit and approve of, who shall be a 
Manager of the said Trust-estates together and equally with them, the survi- 
ving Trustees, and have equally with them the same authority and powers 
respecting the Trusts hereby declared ; and in case of the death of any such 
new-elected Manager^ to elect in like manner, in his room, another like Manager, 
and that the election of every such Manager for the time being shall be entered 
and registered in some or one of the books so to be provided and kept, as is 
hereinaJfter mentioned; and that after such time as two, or three at the most, of 
the said Trustees shall have departed this life, the survivors of them shall and 
may add to themselves, as Co-trustees wiHi them, all and every the Manager 
and Managers so elected as aforesaid, to make up the number of Trustees 
completely seven in the whole." And if it had then rested upon that, there 
could be no doubt whatever as to the Trusts, and the mode of filling up the 
Trusts. Subject to the observation, whether any difference can arise as to 
the Almshouse-trust from the other, upon which a word presently, the con- 
struction of the two Deeds will be exactly the same. But I will call your 
Lordships' attention to this, that the Trustees and Managers are (I am now 
reading from the middle of page 8) " the only special Visitors and Governors 
of the said Almshouse hospital and of all the poor persons therein, and they, 
or the survivors, or any four or more of them, shall have and use the sole 
power, full authority, and jurisdiction from time to time to govern, order, 
admit into." It was necessary that there should be four to act. 

Now a difference is created as to the Almshouse by the short Deed of 1709> 
indorsed upon the Deed of 17079 and printed at page 10. But for what I am 
going to read, the Grand Trustees and the Almshouse Trustees would have 
been exactly the same body : '* Memorandum. It is the will and pleasure of 
the within-named Dame Sarah Hewley, that the management of the said 
Hospital, as to the putting in the poor upon any vacancy, shall be in the 
power of the within- named Thomas Colton, and also of Timothy Hodgson, 
gentleman, of Matthew Bayock, gentleman, Mr. Samuel Smith, grocer, Mr. 
Robert Rhodes, upholsterer, Martin Hotham, mercer, and of William Hotham« 
mercer, all of the city of York, and such as shall be chosen to succeed any 
of them when they die. And liiat the Grand Trustees shall every year, at the 
beginning of it, leave the monies in their hands for paying the monthly allow- 
ance for the year ensuing, and pay what is necessary for repairs and rebuild** 
ding it (when need requires it), into the said Trustees' and Successors' hands, 
and their receipte shall be their discharge." 

Thus your Lordships see there was a visitatorial power, or a power analo- 

nto a visitatorial power, still in what are called the " Grand Trustees." 
aves those Sub-trustees, those associated persons, a sort of delegated 
body, for the purpose of nominating the poor, and maintaining them» and re- 
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paiiiog and rebuilding the Hospital with ftmds to be given to them by the 
other Trustees, but it leaves ^e visitatorial power, the governing power, in 
the others ; and your Lordships will find, I believe without exception, in the 
instruments by which from time to time the Sub-trustees have been appointed 
b^ what are called the " Grand Trustees," a reservation to the latter of that 
visitatorial power. I am not aware that there is in any one of the Deeds an 
exception to that. It is not material that it should be so, because the form of 
the instruments renders it necessary. Your Lordships, therefore, see that 
though the Sub-trustees are to name the widows, they are not to displace 
them ; they are not to have the governing of them ; and they are to be ap- 
pointed by the main Trustees. If, therefore, the main, or governing, or Grand 
Trustees were ill-appointed, were not persons rightfully exercising those func- 
tions and powers, the Sub-trustees have been appointed without competent 
authority, and therefore there has been no Sub-trustee well-i^pointed. For 
your Loidships in the instruments will find that all the practice in this re- 
spect has been conformable to the only construction that could be put upon 
the instruments. The appointment of Sub-trustees has been considered an 
act to be done by the majority of the Grand Trustees, that majority consisting 
of not less than four. 

My Lords, if I am founded in these observations, if I am founded in saying 
that the principle of law, not decided for the first time, but declared and iUus- 
trated in the Norwich Case, — if I am right in saying that that principle is cor- 
rect, then there is not a siugle Trustee or Sub-trustee who has been here well 
appointed. The appointment of each and every one of them was, upon the 
one ground or the other, originally invalid and incapable of withstani&ng the 
objection made to them. 

My Lords, having laid these observations before your Lordships, I have but 
one point more to observe upon particularly to your Lordships in this respect, 
and it is one that I am surprised (I speak unfeignedly) that I should be called 
upon to make. My Lords, judging from my experience, such experience as I 
have had in courts of equity, and knowing who and what the noble and 
learned Lord upon the Woolsack is, who has been particularly addressed, 
and is to be particularly addressed by us all upon this occasion, 1 should have 
expected that my learned friends upon the question of the Trustees would at 
once have said, Mr. John Wood, however fit, was i^>pointed after the 
institution of this Suit, and therefore we cannot maintain his appointment. 
Now I declare seriously that was what I expected. Instead of that, vrith 
a surprise I can hardly describe, I heard my learned friends one after the 
other (for I believe my learned friend the Solicitor-General concurred in 
the argument) impute it as a merit to Mr. John Wood, and as a reason for 
continuing him, that he, above all others and alone, had stood in that parti- 
cular position in which, consistently with no rule or practice of any court of 
equity in any suit, could his appointment be allowed to stand. I am in the 
judgment of your Lordships, I am speaking in the presence of the noble and 
learned Lord upon the Woolsack, who has so much more experience and so 
much more knowledge upon such subjects than I can pretend to ; and, if I 
may be allowed respectfully so to express myself, I fearlessly ask hia Lordship 
particularly, whether any doubt or question can exist as to suffering Mr. John 
Wood to remain in this Trusteeship, even if he were as unexceptionable in 
other points, as he is unexceptionable in station and private character ? 

My Lords, such points, in my very humble judgment, are not to be argued. 
My Lords, it has been admitted at ttie Bar on the part of the Counsel for the 
Appellants, and it is the truth, that Mr. John Wood was appointed after die 
institution of this Suit, with ihe knowledge of the Suit, wnich Suit seeks in 
terms and expressly to remove the Trustees, and impeaches the fitness of 
every one of them. In the face of that Information, as it has been admitted 
at the Bar, Mr. John Wood is appointed a Trustee, pending a suit to remove 
the existing Trustees, by those very IVustees who are sought to be removed. 
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Can such a thing stand ^ Is the rule pendente Uie to be a mere mockery h Is 
it to mean nothing ? Are parties to be allowed at their own pleasure to in- 
novate without neccHsity upon the position and state of things as it ezbts> 
when a suit is instituted ? and are they to be heard to maintain it, not to 
apologize for it, not to tender their excuses to the Court for doing so> but to 
allege it as a merit ? 

My Lords, I have often known, for the sake of saving expense, that which 
ought upon technical grounds to be made matter of a supplemental bill, made 
matter of amendment, without so stating the date as to lay it open to a de- 
murrer. It is perpetually done, it saves expense and saves time. It vras done 
in this instance, and an objection has not been taken. That is the only rea- 
son why a bill of supplement was not fiJed against Mr. John Wood ; the ob- 
jection was not taken, and therefore the objection amounts to nothing, even if 
it be meant to suggest it as an objection. I make this observation particu- 
larly, because Mr. John Wood having been appointed since the institution of 
the suit, I do not contend that there has been or can have been any misappli- 
cation of the funds upon his part. The impossibility, as it seems to me, of 
alloviring him to continue a Trustee, independently of the remarks whidi I 
have very seriously made with regard to the position in which he stands here 
upon the argument in respect of his religious opinions, upon which I do no€ 
wish to say any more, — independently of that, the circumstance that he has 
been app<Mnted by those who had no authority to appoint him, even if there 
had been no Suit, and that he has been iq)pointed by such individuals pending 
a suit, are alone sufficient to dispose of the case as to him. 

Now, my Lords, with regard to the mode in which the funds have been ap- 
plied, upon whidi I really am unvrilling to trouble your Lordships at length ; 
but as a great point has been made vrith regard to the continuance of those 
Trustees, and as I am warranted by what I have read in considering it a ques- 
tion of importance who the persons should be, in point of creed and doctrine* 
who administer a religious charity, I feel myself bound to call your Lordships' 
attention a little to the evidence, especially as the evidence has been scarcely 
at all gone into by my learned friends who have opened this Case. Now, I 
do not make this a matter of complaint, but it is generally the custom, and it 
is part of the labour that belongs to the position of the opening Counsel for 
the Appellant in the House of Lords^ that he is to go through the whole case, 
evidence and all, and lay it before your Lordships. I do not complain of it, I 
bow with deference to Uie superior knowledge and experience of my learned 
inend, the Attorney-General, but I can only say that I for one never heard a 
case in the House of Lords opened more in a one-sided manner, (a mode of 
expression not applying to tiie argument, which perhaps ought to be one- 
sided, but with regard to the materials upon whiai the conclusion is to be 
formed,) than that in which this Case has been opened by my learned friend, 
the Attorney-General, and my learned friend who followed him in this Case. 
Therefore a good deal devolves upon me which ought not to have been de- 
volved upon me, which properly bielonged in point of statement and occupa- 
tion of your Lordships' time to thosain fact who have preceded me. 

If your Lordships will allow me now to call your attention to the Respon- 
dents' case, you will find our heads of evidence classed under descriptions 
which you will see contained in first, second, and third pages. Your Lord- 
ships already know, that there is no evidence in the Cause on the part of the 
Appellants, none of any description. I must also state to your Lordships, that 
your Lordships are not in a condition here, even if you could be do inclined, 
to investigate the question. Whether evidence has or has not been improperly 
received below ? Upon hearing some of the observations that fell from my 
learned fnend, the Attomey-Groieral, I called for the Petition of Appeal, — 1 
never omit doing it at one period of the cause or the other, a practice I learned 
from Lord Eldon very early in my practice in this House, — and I found to my 
corprise that the Petition of Appeal does not raise a uogle question aa tcttie 
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evidence, but alleges, in the most ordinary terms, error in the Decree, of coarse 
upon the materials upon which the Decree proceeded. Your Lordships well 
know that if in an appeal the parties mean to object to the reception of evi- 
dence, it is a particular part of the appeal. The petition of i^peal is pre- 
pared with that view, and it suggests that ground. If it b a common appeal 
against the decree : the appeal is against the decree, upon the evidence as it 
stood. Now though I am not aware that I have any particular interest, aa 
Counsel for the Attorney-General, in laying any stress upon that point, yet 
in consequence of the observations that have been made, I must beg leave 
again to say to your Lordships that I have not the slightest recollection of any 
agreement or any arrangement having been made wil£ respect to the evidence, 
one way or the odier. If there is any record of it let it be produced ; my mind 
is a blfluik sheet of paper upon the subject. It would be a melancholy thing, 
indeed, if one did recollect all the particulars of all the causes in whlcn, when 
one has unfortunately passed a certain period of life, one has been engaged. 
I certainly do not say that all this may not have taken place ; all I say is tiiis, 
that I do not know it ; I do not recollect it ; I do not admit it ; I do not believe 
it, and there is no evidence of it that I am aware of. 

Now the classes or heads of evidence upon this point to which I wish par- 
ticularly to draw your Lordships' attention, are those mentioned at pages 11 9» 
130, 122, and the following pages, to 126, 7, 8, and so (m for several pages, 
down to 141 . My Lords, at page 119 Dr. Bennett says, " There is an Ano- 
dation denominated ' The British and Foreign Unitarian Association,' but he 
is not a member of it ; that Mr. Wellbeloved, Mr. Kenrick, and Mr. Bealby, 
are members of the Association." Mr. Grundy, who is an Unitarian minister, 
speaks to there being an Association, and that he is a member of it ; that Mr. 
Shore is a member of it, and Mr. Bealby, who is now dead, was another, and 
Mr. Kenrick, and Mr. Wellbeloved. Then this Unitarian minister, a member 
of the Association, goes on to describe that " The British and Foreign Uni- 
tarian Association is formed for the promotion of the principles" (I must read 
it, my Lords, for it is here) " of Unitarian Christianity, and that the leading 
or pnndpal object of the said Association is the promotion of Unitarian wor- 
ship in Great Britain and abroad, by assisting poor congregations, and sending 
out and giving assistance to missionary preachers. That he is acquainted 
with the principles of Unitarian Christianity, and vrith the nature and form of 
what is meant by the words Unitarian worship ; and that the principles of 
Unitarian Christianity are at variance with or opposed to the principles of 
Trinitarian Christianity, or of Christians who profess faith in God the Father, 
and in Jesus Christ, his eternal Son, the true God, and in the Holy Spirit, 
one God blessed for evermore, and who receive and believe the doctrine of the 
Blessed Trinity as it is declared by the Articles of religion." Then he goes 
on to state the particular and main points upon which most importantly the 
different classes of worshipers differ, but which, as it is before your Lord- 
ships, I will not particularly read. Then he says that the principles or doc- 
trines of Unitarian. Christianity are set forth in certain publications which he 
has mentioned ; and he verifies the Report of the British and Foreign Asso- 
ciation and certain sermons, to one or two of which I shall bye and bye have 
to call your Lordships' attention. 

Then Mr. Darbyshire, who is one of the Secretaries of the Manchester Col- 
lege, speaks as to the Association; he speaks of the doctrines of Unitarian 
Christianity in the same language, in substance, as Mr. Grundy had done, and 
says, " That he believes one of the leading objects of the British and Foreign 
Unitarian Association to be the publication and distribution of tracts, contro« 
versial and practical, in a cheiq> form, setting forth the belief and doctrines of 
the Unitarians. " When your Lordships hevd my learned friend the Solicitor- 
General use the word " controversial," no doubt you understood him to mean 
specnlation upon religion without reference to any particular doctrine. But 
Mr. Darbyehure^ who is the Secretary of wbat is called MancbeMer CoU^bs^ 
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rtates it here ^sdnctly and plainly, '* Contravenial and practical in a cheap 
form* setting forth the helief and doctrines of the Unitarians" ; and that " the 
Committee of the said Association annually prints and distributes Reports of 
its proceedings ; but whether or not ail the said Reports contain a catalogue 
of Ihe books and tracts printed and published by the said Association, he does 
not know/' But he speaks to the Sixth Report, and he says that that does 
contain a catalogue of the tracts published by the Association. Then he 
speaks of the docbrines as exhibited, and certain publications with which I will 
not trouble your Lordships now in detail. 

Then comes Mr. Hincks, who is the Mathematical Tutor at Manchester 
College. He speaks of the Association in the same way, and speaks of the 
books also. He, your Lordships will be aware, is an Unitarian, as well as 
Mr. Grundy and Mr. Darbyshire, Mr. Darbyshire being Secretary to Manches- 
ter College, and of course an Unitarian. 

Then comes Dr. Pye Smith, a name very well known to your Lordships, a 
very eminent person, who speaks of the belief and doctrines of various persons, 
describing them as Unitarians. Dr. Bennett, another very eminent person, 
speaks to the same effect, and says, " That the religious belief of the Unita- 
rians or Unitarian Christians is at variance with and opposed to the religious 
belief of the Presbyterians, of the Independents or Congregationalists, and of 
those who are termed Particular Baptists, all Dissenters from the Established 
Church. That the variance or opposition is so great that no Unitarian mi- 
nister, known to be such, would be admitted to officiate in anv real Presbyte- 
rian Congregation, or in any Independent or Congregational Church, or in any 
congregation of Particular Baptists : nor indeed have the Unitarians any reli- 
gious communion with the otiier classes of Dissenters ; nor would they have 
been suffered to have had any with the Dissenters of Dame Sarah Hewley's 
time." I admit that that evidence is only to be considered upon the footin^^ 
as the Solicitor-General has stated it, of the opinion and deductions of a 
learned and well-informed man, particularly conversant with this subject, 
from his historical and controversial reading. 

Then the Rev. James Turner speaks to the same effect ; and then the Ret. 
Manning Walker, who is a gentleman brought up at Manchester CoUege, to 
whom Lord Lyndhurst particularly alludes in his Judgment. Mr. Manning 
Walker says, " That he is acquainted with the religious belief and doctrines 
held and professed by Unitarians, having himself been brought up among 
them, and having studied theology in the Unitarian College at Manchester, 
since removed to York. That the religious belief of the Unitarians is at va- 
riance with and opposed to the religious belief of the bulk of Dissenters from 
the Established Church ; in &ct all, except the Unitarians themselves and a 
few of the small sect called General Baptists. That his belief is founded upon 
a thorough acquaintance with the subject, both in the way of books and con- 
versations with some of the most eminent parties on both sides." 

Then come other witnesses upon the same side, including particularly Mr. 
Grundyi an Unitarian minister, whose evidence tipon this subject is entitled 
of course to particular attention ; Mr. Darbyshire also, Mr. Brown also, and 
Mr. Hincks also. 

Then, having stated these circumstances, we come to page 127) which con- 
tains extracts from the Report of Manchester CoUege, of which the Rev. 
Charles Wellbeloved, a very eminent Unitarian, and one of the Appellants, is 
the Theological Tutor, of which the Rev. John Kenrick, an eminent Unitarian 
preacher, is the Classical Tutor, and of which the Rev. Wiliam Hincks, also 
an Unitarian, is the Mathematical Tutor. Here are the receipts of Manches- 
ter College, of beuefactions : " Amicus, Stockton, by the Rev. Charles Well- 
beloved, 42. ; A Friend to the Unitarian Cause, by ditto, 62. ; John Pemberton 
Heywood, Esquire, Wakefield, 62." He is now deceased, and we need not 
go into that more particularly. Then " Exhibitions to Students, the Trustees 
of Lady Hewley's Fund (Wakefield)." And there an six exhibitions €3i M. 
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each, aaiOttntSiig to I90i. The number is by the first Deed fimited to ftwe^ 
but this being in favour of Manchester College, a Unitarian College, they mak* 
it six. 

Then we find, "Disbursements, Salaries, and Fees." Now I am only 
going to call your Lordships' attention to this, for the purpose of showing^ 
whom these Trustees have considered " The Poor and Godly Preachers of 
Christ's Holy Gospel." It appears that at Manchester College, Mr. Charles 
Wellbeloved, Theological Tutor, had a salary of I80l, Your Lordships will 
find that afterwards raised to 200/. " Fees for thirteen divinity students, 
five guineas each, 68/. 5«. ;" making his income from Manchester College 
alone in that year, 248/. 5$. My Lords, that is the gentleman to whom, as a 
poor as well as godly preacher, the Trustees of Lady Hewley's Charity have 
annually devoted 80/. ; a sum enormously exceeding the utmost amount upon 
any occasion given to any other individual. 

Now really there are many excellent men, I do not mean to say that they 
are better because they are members of the Church of England, but many 
excellent men labouring hard in the vineyard upon small livings, some of the 
most useful members of society, upon livings much less than 248/. a-year, 
who never, that I know of, considered themselves objects of charity. It is a 
misfortune, perhaps, that the Church is not better provided for, but generally 
speaking, a living exceeding two hundred a-year is considered not a very bad 
living. In that part of the island with which in my early years I was most 
conversant, a living of two hundred a-year is a sort of principality. I cer- 
tainly never heard of a poor godly rector or vicar being considered as an 
object of charity if he had a living like 248/. a-year, clear of all expenses, and 
probably a house or apartments to live in besides. But it seems that Mr. 
Wellbeloved is poor with this, and therefore he has 80/. a-year besides. 

Then comes the Rev. John Kenrick and his students. Then come the 
Annual Subscribers for the year 1817* among whom we find names familiar 
to us upon the present occasion, wherever there is Unitarianism to be sup- 
ported, and if it b their conscientious opinion, it is greatly to their praise. 
There you find Walker, Shore, Shore, Shore, Gaskell, and other names. It 
is quite right that it should be so. Then comes " A List of Persons who are 
Trustees for Life in consequence of benefactions : Samuel Shore, jun. 100/. ^ 
John Pemberton Heywood, Esquire, of Wakefield, Four Benefactions, 36/.," 
for this College, that nobody affects to deny to be an Unitarian College. 

Then comes a letter, which is, I believe, the letter alluded to by Lord Lynd- 
hurst in his Judgment. It is a circular from Mr. Wellbeloved ; I fancy 
he is the Principal of the College, as it is called, as well as a theological 
tutor : — " Reverend Sir, Not doubting that you are convinced of the im- 
portance of preserving a succession of regularly-educated ministers in our 
class of Dissenters, I take the liberty, in compliance with an order of a gene- 
ral meeting of Trustees, of requesting that you will recommend the support 
of the Institution now established at York in a sermon to your congregation, 
and permit a collection to be made for that purpose. At the same time, 1 
beg leave to inform you that, at a meeting of Trustees, held at Manchester, 
April 3rd, 1805, it was resolved, 'That all ministers who preach annual 
sermons for the benefit of this institution shall be considered as Trustees.' 
I am. Reverend Sir, with sincere respect,"— he concludes in the episcopal 
form, — " Your aflfiectionate brother and servant, Charles Wellbeloved." 

My Lords, there follows an extract from the Report of the same College in 
1821, where yon find (and one is very glad to see it ; I have no doubt he is a 
very worthy gentleman,) that they have raised Mr. Wellbeloved's salary to 
two hundred a-year, and the divinity students have increased to fifteen, 
which makes his emoluments from the College alone, 278/. 15#. But his 
poverty continues equally, because he still has 80/. a-year, as a godly 
preadier, from the fund of Lady Hewley's Charity. Then there are other 
statements of the same nature as these. There is the Report of 1831. They 
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are all of the tame description, except that from 1829 to 1830 Mr. Wellbe- 
loved's income from that source seems to have decreased a little, — to 2631. 
a year; but in this page your Lordships will find Mr. Wellbeloved called^ 
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as I thought he was. Principal, as well as theological tutor. 

1 need not remind your Lordships, that in these several specimens we have 
given you, the exhibitions are all from Lady Hewley's Fund, six, I think, in 
each year, which we have given as specimens. Then comes, at page 130, Dr. 
Pye Smith. Dr. Pye Smith says, '* That he is not acquainted with the Man- 
chester College at York, but that he has read about it and heard it spoken of, 
and that, except in the case of lay students, it is the reputation or common 
belief respecting the said College, that it is suitable as a College or school for 
the education of Dissenting Ministers only nf the Unitarian persuasion; that the 
said College or school, in the belief of Deponent, is not a proper College or 
school for the education of all classes or denominations, but only of that class 
or denomination called Unitarians; that he is a Dissenter from the Esta- 
blished Church, and of the class or denomination called Congr^ationalists, 
who are in Deponent's belief universally Trinitarians; that the said College 
is not a proper and fitting College or school for the education of a Minister 
or Preacher of his persuasion, and, as his reasons for entertaining that 
opinion. Deponent alleges his persuasion, that an upright tutor in theology, 
while he will faithfully exhibit the arguments of opposite systems, and will 
encourage a full investigation of every subject, cannot but be solicitous that 
his pupils should receive convictions of religious truth similar to his own ; 
that the spirit and tendency of the Unitarian system of doctrines is to lead 
immature minds into the assumption^ that those doctrines which the majority 
of serious Christians of all communions regard as the most essential principles 
of the Gospel, may be safely rejected as exploded errors, not even worthy of 
being subjected to a diligent and impartial examination." Then he goes on 
upon other matters, as to Unitarians who were educated at the College. 
Then comes Dr. Bennett's evidence, which is to the same effect. 

Then cpmes the evidence of Mr. Manning Walker, who was himself edu- 
cated there. At page 132, he says, " He is acquainted with the College, that 
he spent four years there as a Student in Theology." He states what the 
common belief is: ''That he himself entered therein under the same impres- 
sion, and should not have gone there but with a view of becoming an Unita- 
rian Minister ; that he is a Dissenter from the Established Church of the 
class or denomination called Congregational, Independent and Trinitarian in 
sentiment, he having about the year 1803 been led, from an investigation of 
the sacred Scriptures, to renounce Unitarian and embrace Trinitarian senti- 
ments ; that the said College is not a proper and fitting College or School for 
the education of a Minister or Preacher of Deponent's persuasion or denomi- 
nation of Dissenters, and that no person of Trinitarian sentiments would send 
his son to be educated there unless he were indifferent about matters of re- 
ligious belief, because the tutors who have presided over it, and do still pre- 
side over it, were and are reputedly Unitarians, and the whole course of 
theological instruction during Deponent's four years' residence in the College 
was directed to the establishment of the Students in Unitarian principles, 
and, to the best of Deponent's knowledge and belief, still continues to be so; 
and Deponent, knowine several Unitarian Ministers educated in the said 
College since its removal to York, is enabled more confidently thus to state 
his belief; that he knows no person, besides himself, educated for the Mi- 
nistry therein, before or afler his removal from the said College, who was 
not, and is not, an Unitarian ; that the said Manchester College, in practice, 
and as now conducted, is an establishment for the education of Ministers of 
the Unitarian class only." And then he goes on to speak about Unitarian 
ministers educated there, and upon subjects such as have been spoken to by 
the other ministeis. 

My Lords, Mr. Grundy, who is still an Unitarian, (Mr. Manning Walker 
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hftving, I believe, become a Christian,) says, ** That he is acquainted with the 
Manchester College at York ; that it is in high reputation as a College for 
the education of Dissenting Ministers: That as far as the fundamental rules 
of the said College are concerned, it is a proper school for the education of 
Dissenting Ministers of all classes, there being no inculcation of any particular 
doctrine or tenet, but that, in the opinion of many, it may be considered as 
more proper foi Unitarians than Trinitarians, the heads of the establishment 
being Unitarian ; that he is a Dissenter from the Established Church of the 
class called Unitarian, and that the said College is a proper and fitting Col- 
lege for the education of a Minister of Deponent's persuasion." Then come 
Mr. Darbyshire and Mr. Hincks. 

Lord BROUGHAM. — I suppose what Mr. Grundy must have meant 
to say, in his evidence as to the course of College education, when he says 
that tiiere was no inculcation of any particular doctrines or tenets, Mr. 
Walker having said that the Unitarian doctrine was sedulously inculcated, — 
what Mr. Grundy meant must have been, that, in so far as the fundamental 
rules of the College are concerned, there is no test required. 

Mr. KNIGHT BRUCE.— I certainly should wish so to consider it. 

Lord BROUGHAM. — ^They do not say that they subscribe Unitarian 
articles, but at the same time they do not mean to say that they do not teach 
Unitarian doctrines. 

Mr. KNIGHT BRUCE. — I am anxious so to consider it, both with refer- 
ence to Mr. Grundy and Mr. Darbyshire, because really the proposition that 
there should be a theological tutor who does not inculcate any particular 
views of theology, has something so inexpressibly absurd in it, at least to my 
apprehension, that I am really at a loss to know what it means. If he had 
been the classical tutor, I could conceive that he might teach the students 
without inculcating any particular doctrines, to translate the Septuagint, or 
to translate the New Testament. He might mention various readings ; he 
might lay the editions of Griesbach, and Schleusner, and others, before the 
student, leaving him to choose which he would ; but then he would be only 
the classical tutor. Unfortunately, Mr. Kenrick is the classical tutor, Mr. 
Hincks is the mathematical tutor, and Mr. Wellbeloved is the theological 
tutor. Translation is not his business; it is interpretation as distinguished 
from translation which is the business of the theological tutor. What the 
theological tutor has to do there, — what the annual five guineas per student 
are paid for, — what the 2001, a year is paid for, — 1 am at a loss to conjecture. 
Therefore, 1 must suppose that Mr. Wellbeloved's account of his mode of 
teaching theology given by him in his answer, must be understood in the 
manner which I was so much gratified to hear suggested by the noble and 
learned Baron who has just now addressed the House. 

My Lords, the passage I am now about to read is in page 54 of the Appel- 
lants Appendix, from one of Mr. Wellbeloved's answers :— " This Defendant 
says that it is an Establishment,** that is, that Manchester College is an 
Establishment ** for the purpose, principally, of supplying the Churches of 
that denomination with a succession of Ministers, but not for the purpose of 
instraction in the peculiar doctrines of any sect. And this Defendant saitb, 
that no such instrucUon is given,*' — this is the theological tutor, my Lords — 
** that no such instruction is given, but that the principle upon which the 
Institution is established and conducted is, that every student shall be left to 
the free and unbiassed exercise of his own private judgment in matters of 
religious opinion.** 

Bishop of LONDON.— Where is that? 

Mr. KNIGHT BRUCE.— I am reading this from the Appellants* Appen- 
dix, page 54. 

Bishop of LONDON.— You are not reading the letter. 

Mr. KNIGHT BRUCE.— No, my Lord, I do not understand how that 
letter and this answer could have come from the same person ; but then I 
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have only a very ordinary and limited understanding. — ** And thit Defendant 
saith, that as tiie theological tutor at the said establishment, he most scrupu- 
lously adheres to that principle, endeavouring to impart to his pupils such in- 
struction only as shall aualifv them to interpret the Scriptures for themselves, 
excite in them a love ot truth and a reverence for its dictates, and form in them 
a habit of searching the Scriptures; that it is his invariable practice solemnly 
to charge his pupils, when they enter on the theological course of studies 
there, in the name of the God of truth, and of our Lord Jesus Christ, the 
way, the truth, and the life, in all their studies and inquiries of a religious 
nature, carefully, impartially, and conscientiously to attend to evidence as it 
lies in the Holv Scriptures; to embrace or assent to no religious principle or 
aentiment held or advanced by their tutor, or any one else, but as it shall 
appear, upon the fullest examination, to be supported by revelation; to 
labour to banish from their breasts all prejudice, prepossession, and party 
zeal ; to study through life to live in peace and love with all their fellow 
•Christians, and steadily to assert for themselves, and fireely allow to others, 
the unalienable rights of judgment and conscience: And, save as aforesaid, 
and in his former answer mentioned, this Defendant cannot set forth as to his 
belief or otherwise, whether or not the Manchester College at York is well 
known to be an Establishment supported by the sect of Unitarians, and for 
the express purpose of instruction in the peculiar doctrines held by the said 
sect of Unitarians:" — this gentleman being the theological tutor and 
Principal. 

Now, my Lords, there is a great deal of very good advice, very well ex- 
pressed, in what Mr. Wellbeloved has here stated ; but, then, except so much 
of this advice as relates to morals and mere discipline of the mind, it is just 
the very course of conduct which a theological tutor ought not to pursue, 
unless there is some mode of teaching theology which is quite foreign to my 
apprehension, and which my understanding is unable to embrace. Mr. Well- 
beloved here aptly describes the duties of a linguist and a critic ; but the 
duties of a linguist and a critic are one thing, and those of a theological tutor 
are another. What is theology? Unless theolo^ means something beyond 
the abstract and general belief in the existence of a Supreme Being, which 
one supposes all mankind, or nearly the whole of mankind, to hold, it means 
nothing, unless it inculcates some particular form or mode of religious belief; 
and, therefore, as I have quite satisfied myself that Mr. Wellbeloved meant to 
state what was not inaccurate, I profess my inability to comprehend what he 
has said. So much with regard to the evidence of the mode of teaching what 
is called theology in that College. 

We then come to a piece of evidence as to which there was a very great 
struggle both before ttie Vice-Chancellor, before Lord Brougham, and 
before Lord Lyndhurst. It was admitted before the Vice-Chancellor, it 
was admitted before Lord Lyndhurst, and I believe it to have been admitted 
before Lord Brougham, but upon that I am not quite so positive. I led the 
case, I think, before Lord Lyndhurst ; I do not think I led it before Lord 
Brougham. 

Ix>rd BROUGHAM.— The Solicitor-General led it before me. 

Mr. KNIGHT BRUCE.— That was on the other side; Sir Edward Sugden 
led me; perhaps Sir Edward Sugden was Solicitor-General then. 

Lord BROUGHAM.— It was his reply that was cut off. 

Mr. KNIGHT BRUCE. — ^Yes, I was very willing to give up my own reply, 
but I was not quite so willing to give up Sir Edward Sugden'.«. I led the cause 
after Sir Edward Suffden left the bar. 

Lord BROUGHAM. — A replv at the distance of three months from the 
argument which it is to answer is a very great advantage, and I suppose they 
were the more unwilling to give it up. 

Lord LYNDHURST. — There was no reply before me. 

Mr. KNIGHT BRUCE.— The Counsel heard before my Lord Lyndhurst 
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were fully heard in support of the informationy and there were heard at fall 
length the present Solicitor-General and Mr. Booth. Then there remained 
to be heard, upon the same side, Sir Charles Wethereli, Mr. Duckworth, and 
.Mr. Cooper ; and certainly I considered that it was setting much too great a 
value upon myself, to set my single reply against the speeches of three such 
men. 

Lord LYNDHURST. — It was three to one against you. 

Mr. KNIGHT BRUCE.— And I accordingly accepted the offer of wairing 
those speeches in favour of my reply, so that it stood upon the speeches that 
bad been previously made. 

Mr. ATTORNEY-OCNERAL.^1 believe the noble and learned Lord 
pretty clearly intimated his opinion during the argument, of which we do not 
4it all complain, but which rendered a reply unnecessary. 

Lord LYNDHURST.— 1 think the Attorney-General is mistaken. 1 cer- 
tainly intimated no opinion upon the general question. 

Mr. ATTORNEY-GENERAL.— It is a very convenient mode to suggest to 
the counsel the difficulties with which they have to contend. 

Lord LYNDHURST. — It is very convenient when a cause is going on, to 
suggest points for the particular attention of the counsel; but I certainly 
intimated no opinion as to the general result. 

Mr. KNIGHT BRUCE.— At least I have the debate upon this piece of 
evidence upon my memory, for I never had a harder struggle in my life in 
both Courts than upon this piece of evidence. It was admitted after a 
struggle in both Counts, and the present petition of appeal raises no question 
as to the admissibility of the evidence. It is at page 136 of the Respondents' 
Appendix. It is an address or petition from certain persons calling them- 
selves the Trustees and Church of Unitarian Christians, on behalf of their 
Minister, meeting in Bethlehem Chapel at New Church in Rossendale^ 
Lancashire, to the Trustees of Lady Hewley's Fund : — ** Gentlemen, having 
heard that you are entrusted with bounty which enables you to relieve the 
distresses of needy Ministers, we beseech you of your clemency to hear us a 
few words.** In the year 1806, (previous to which the greater part of us were 
in the Methodist connexion,) a Mr. Joseph Cooke was expelled the Methodist 
connexion for teaching doctrines which were deemed anti-Methodistical, but 
which it is unnecessary here to mention. A chapel was built for him in Roch- 
dale, in which he laboured a few years, till he wore out a slender constitution 
and a vigorous and inquisitive mind by excessive application to his work. 
We, who are the subject of this memorial, had sat two years under the mi- 
nistry of Mr. Cooke while he was in the Methodist connexion, and having 
embraced the offensive doctrines for which he was expelled in the year 1807t 
about thirty or forty of us (one of which was a local preacher,) left the Methodist 
connexion and invited Mr. Cooke to New Church, a place about eight miles 
north of Rochdale, to preach for us. He accepted our invitation, and came 
once a month to our assistance as lone as his health permitted, while our 
local preacher supplied his place at Rochdale. The progress which our 
ministers made, and taught us to make, in thinking, and the pecuniary em- 
barrassment in circumstances to which the communication of our thoughts has 
led us, being two thinzs, we will speak of them apart. We had been ^et a 
thinking by the anti-Methodism which Mr. Cooke was supposed to have 
taught. From this we began to examine the doctrine of Original Sin as com- 
monly taught, and we thought we saw sufficient reason to discard such an 
unscriptural, irrational doctrine, at least such it now began to appear to us. 
Being pretty well settled in this, we proceeded to examme the doctrine of 
the Atonement, which, as commonly taught, teaches us that God the Father 
cannot, and bejusty show any mercy to the sinner till the claims of his justice 
are satisfied." Then they go on stating things, which I had rather not read, 
and the paragraph ends thus: — ^^ With a whole heap of inconsistencies, which 
gather around the doctrine, caused us to cast this ancient piece of orthodoxy 
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to the moles and the bats. We then began to think about God being Three 
in One, and One in Three. This we could not understand. Much yfe 
thought, but nothing we said, on this subject in public for the space of twelve 
months. Perhaps, at this period, we might well be called Sabellians. Thus 
far our ministers had led us from orthodoxy to heterodoxy, when in March 
1811 our much-esteemed, useful, and laborious pastor, Mr. Cooke, was taken 
from us by death." Then they state that their condition was critical and 
trying, that their orthodox neighbours had long misrepresented their senti- 
ments, and that they dealt out damnation, and made otner desperate attacks. 
Then they say, ^ Our puns were much increased by considering ourselves as 
the only people in the country, if not in the world, who believed these things; 
and often, in condoling what, in the anguish of our minds, we conceived to be 
our misfortune, have we said to one another. There is no people in the world 
who believe as we do, and are treated as we are; for however strange it may 
appear to those whose acquaintance with men and things have been more 
extensive than ours, we did not at this time know that there were any Chris- 
tians called Unitarians (though there were some in Rochdale}, nor did we 
know that there was any book except the Bible that taught the doctrines we 
had embraced. In this distress, ready to faint under our trials, we called 
a meeting of the society, which now consisted of about sixty persons, all of 
whom were poor labouring men and women, the result of which was to 
attempt to proceed in what we had begun. It was observed that we could 
not hear preaching elsewhere with any satisfaction." Then other statements 
are made : — *' We set about our work, continued to inquire after truth, and 
immediately after this we relinquished the doctrine of the Divinity of Christ. 
Indeed, the place at which we are now arrived is supposed by our orthodox 
neighbours to be the mystery of iniquity." Then tney go on to state that 
which relates to the building of their chapel, and to the state of their 
finances. They state that their minister has not received for all his services 
more than 10/. a year; they say that they have heard of the liberality of the 
Trustees, and that, as the IVustees of Lady Hewley's Fund, they have it in 
their power to be kind to the needy : it is signed by three trustees, and it is 
recommended by Mr. William Allard : there is also a recommendation of the 
Rev. John Ash worth, the gentleman who succeeded Mr. Cooke at this chapel, 
signed by various persons. 

Now, this was the petition upon which relief was afforded to this chapel, 
as it was called. The Rev. John Ashworth, who succeeded Mr. Cooke, gives 
this evidence. At pace 138 he says, "He knows Mr. Wellbeloved; that he 
is a Dissenter from the Established Church,** (meaning himself, I suppose,) 
** and that he is not any of the great classes of Dissenters, but sometimes 
called a Cookite, but supposes he might be called an Independent, not that 
he belongs to the Independents, but because his congregation is independent 
of every other; that he is an Unitarian, because Paul says, *To us there it 
but one God, the Father ' ; because Jesus says to the woman of Samaria, 
* The true worshippers worship the feather' ; that he did, in the year 1815^ 
present a memorial to the Trustees of Dame Hewley's Charity, but Deponent 
did not keep a copy of such memorial ; that he hath looked upon the printed 
book or pamphlet now produced and shown to him at this the time of his 
examination, marked with the letters oo ; that he believes the same to contain 
a true copy of the memorial presented by Deponent ; that the manuscript 
from which the said memorial was printed was furnished, but not sent, by 
Deponent to the editor of the said pamphlet; that he cannot tell where it 
now is." Then there is a list of distributions, with reference to which evidence 
is given of the number which are known to be Unitarians. And as your 
Lordships also know that there is no evidence on the other side, it was, as we 
think, rightly considered by us sufficient only to give evidence of the general 
tenets of the great majority of those persons, and to select a certain number of 
instances in which the, recipients were known to be Unitarians. 
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. Lord BROUGHAM.— How u it shown tliat Mr. Ashworth's chapel 

received relief? 

Mr. KNIGHT BRUCE.— It is amoog the gifts. 

Lord BROUGHAM.— 1 cannot see it. 

Bishop of LONDON. — Page 1 S9, second column. 

Lord BROUGHAM.— Yes, ''John Ashworth» New Church, Rossandale, €l.** 

Mr. KNIGHT BRUCE.- And if your Lordship wiU look a Hule higher up 
you will see Mr. Williani AUard the recommender of Mr. Ashworth. Your 
Lordships will be good enough to bear in niind that this is a hal^early dis- 
tribution. The amounts would therefore in the year be double what is 
here stated. Now considering the allegations of the Information, which are 
very full and distinct to the point, it might probably have been as well if the 
Defendants had given some evidence themselves, as to which of the recipients of 
the charity were Trinitarians. We considered it quite sufficient to sive evidence 
of a certain number who were Unitarians. That was enoueh for us to do. 
It is the fault or the election of the Defendants, if ther^ have left the evidence 
a blank as to the thing, because as to the rest the inference is at least as fidr 
that they were Unitarian donations, as that they were anything else. They 
might have given evidence upon the subject, but they have not done so. 

Then, if your Lordships will be goocf enough to look on at page 140, to- 
wards the latter part of the first column of page 140, you will see in goodly 
contrast between Mr. Winterbottam's 2/. lOf. and Mr. Howell's 9/. 10«. Mr. 
Wellbeloved's 40/., this being, as I have already said, only half a year, making 
the whole year, therefore, 80/., — ^this gentleman being himself one of the 
Trustees of the Almshouse, at least himself one of the body, in that sense, 
and for that purpose, the spiritual pastor of many of the others. 

Mr. ATTORNEY-GENERAL.~Mr. WeUbeloved is only a sub-Tnistee 
of the Almshouse. 

Mr. KNIGHT BRUCE. — I said so in the most cautious manner. I stated 
a Trustee of the Almshouse, and in that sense one of the body. 

Mr. ATTORNEY-GENERAL.— Therefore having no controul over the 
distribution of the funds. 

Mr. KNIGHT BRUCE.— That is your argument, and it may be sound for 
anything I know. But you have had more than a day to yourself already. 
I stated the fact with the most rigid accuracy, in spirit and in letter. Thb 
gentleman being shown, without reference to any private propertv, of which I 
earnestiv hope he has a good deal, without reference to the probable pro- 
ceeds of his chapel at St. Saviour-Gate, where it is not to be presumed that 
he preaches gratuitously, nor ought he to do so ; without reference to possible 
private property, without reference to probable income from St. Saviour- 
Gate Chapel, he being shown to have nearly three hundred a-year from Man- 
chester College alone, and yet under the charity provided for "poor and 
godly preachers of Christ's Holy Gospel," be is receiving 80/. a-year, and has 
been so for many years. Why, is this to be endured ? Are we to be gravely 
told at the Bar that such conduct as this is to be considered as praiseworthy, 
as not the subject of any animadversion ? My Lords, that is not candour ; it 
is sickly affectation or hypocrisy ; I do not attribute this to anybody treating it 
in that way, but I will not retire from the designation that justly belongs to it. 
I have no doubt these persons thought they were doing what was morally 
right and religiously right; I believe them all to be respectable men ; I know 
nothing and 1 see nothing to the contrary ; yet a graver error, independently of 
all matter of religious doctrine, I say a graver error as to the mere general 
application of the funds of a Charity, never was committed than in paying 
80/. per annum out of these funds to a gentleman, under the term of *' Poor 
and Godly Preacher," who is receiving nearly three hundred a-year from his 
College, who may also have private property, and must have an income from 
the Chapel where he preaches at St. Saviour-Gate. Be it that the Charity is 
an Unitarian Charity ; be it that Unitarians ought to participate in it, ought 
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to enjoy it exclusively; will any man in his senses looking at that Deed, 
se^ng the income proved against that gentleman, say, that it is just and fair 
or reasonable that that enormous proportion of these funds, enormous not 
with reference to the whole, but enormous with reference to the quantum 
which any other indivdual received from it, has been properly and fairly and 
legitimately applied to increase the wealth of this gentleman ? It is no theo- 
logical question ; it is a question upon which the most unlearned and most 
irreligious roan may decide ; it is a question about which nobody can doubt ; 
it is a question to which every Trustee has been a party, except Mr. John 
Wood, who was appointed too late for the purpose, but was appointed after 
the institution of this suit, and by persons that had no right to appoint hiro» 
that is, by those who are called the Grand Trustees 

Then comes the evidence of Dr. Fye Smith, in which he states that the 
account of disbursements contains the names of some Unitarian ministers, of 
whom Mr. Allard is one. We considered it sufficient to specify those. Mr. 
James Turner happened to know a good many more besides ; Mr. Walker 
knows others. We did not think it right to burden the ftmds of this Charity 
with the expense of prolonging an investigation and inquiry into the habits 
and doctrine and position of every individual thus benefited. I am satisfied, 
if 1 may with great humility so express myself, that I shall have your Lord- 
ship's judgment with me upon this point, and that the Attoniey*General, 
whom J represent, did all that was incumbent upon him. 

Mr. ATTORNEY-GENERAL.— If my learned friend will indulge in ob- 
servations of that sort, I muse say that my learned friend does not represent 
the Attorney-General; my learned friend represents the Relators; and I be- 
lieve in all such proceedings in Courts of Equity, there are three parties that 
your Lordship will recognise, the Attorney-General, the Relators and the 
Defendants. 

Lord BROUGHAM.— We distinguish the persons, you need not trouble 
yourself. 

Mr. ATTORNEY-GENERAL.— The Attorney-General may appear, and 
frequently does appear, by distinct counsel from those who are counsel for the 
Relators ; and I say Mr. Knight Bruce is not Counsel for the Attomey-Generalr 
but for the Relators : he has no doubt a right to appear at your Lordships* 
Bar, but not in the capacity of Counsel for the Attorney-General. 

Mr. KNIGHT BRUCE.- My Lords, Mr. Knight Bruce is the Attomey-Ge- 
neral "in the spirit," my learned friend is the Attorney-General "in the flesh.? 
liOrd CHANCELLOR. — I think we understand the character in which 
you appear. 

Lord BROUGHAM. — My noble and learned friend does not require to be 
instructed as to what an Information is. 

Lord CHANCELLOR. — The Attorney-General does sometimes appear 
separately from the relators, when there is a contest between the plaintifl» 
and the defendants. 

Mr. KNIGHT BRUCE.— My Lords, as I have already stated, the Attorney- 
General might at any time have intervened in the present suit, if he was dis- 
satisfied with the conduct of it ; the Attorney-General has left the conduct 
of the suit to the Relators, as he had a right to do, or as he had a right not 
to do ; and the Attorney-General upon the present occasion is represented 
alone by the Counsel for the Relators, whom the Attorney-General has al- 
lowed to be upon this record. My Lords, the names that are giren were 
considered by those to whom the conduct of the case of the Attorney-General 
was left, quite sufficient for the purpose, and your Lordships are aware that 
there is no evidence upon the otner side. 

Now, my Lords, without fatiguing your Lordships at any greater length 
upon this particular topic, let me ask whether, having regard to the obser- 
vations that 1 have submitted to your Lordships, it was by possibilitjr con- 
ofttent with the declaration in the Decree, which I am all along assuming to 
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be right, for the purpose of this argument, that the whole of the Charity was 
devoted to persons of a particular religious belief, that those Trustees should 
continue ? I apprehend, my Lords, that upon no one ground upon which 
such subjects are properly dealt with, could any one of those principal Trus- 
tees or Sub-Trustees be allowed to continue; and that the only proper 
decree was that which sent it to the Master to appoint others. My Lords, no 
personal disrespect or personal imputation was involved in their removal. 
Sir Edward Sugden who led the Cause before the Vice-Chancellor, was par- 
ticularly anxious that the Decree should be taken in the manner most agree- 
able to their feelings; of course, being second Counsel in the cause, I had no 
discretion to exercise ; I had nothing to do but to obey what my leader 
pointed out ; and therefore 1 did not even think upon the subject, beyond 
what I might in the exercise of my duty suggest to him out of Court; in 
Court [ had nothing to do but to obey. Therefore, of course, I did not say 
a word about it. iVhen the matter was appealed from, when I became 
leader in the Cause, I did not think it riglit to suggest or to take a different 
course ; but I think it right to state, as I now happen to lead the Cause, that 
my own judgment never did concur in givine them all the costs, charges, and 
expenses which are given by this Decree. It is seldom that any measure of 
conciliation succeeds, very seldom indeed, and I never thought that in this 
case conciliation would do any good. It never occurred to me that it would. 
It generally produces the results which it is intended to prevent. Sir Edward 
Sugden was desirous, in order that the funds of this Charity might be saved 
from further expenditure, and that there might be a stop to litigation, to give 
the Trustees costs to the fullest indemnity, to the uttermost shilling. That 
enabled them to quit the Trusteeship without an imputation and without a 
blemish ; because if a Trustee has not only his costs given him, but all his 
costs, charges and expenses, it is obvious that he retires, that he is dischai^ed 
from the Trust without an imputation upon him, and that course therefore 
was taken in the present case. They had every shilling of costs, charges, and 
expenses given to them, up to the time of the Vice-Chancellor's Decree 
which removed them ; they would not have been put to the expense of one 
penny as to the costs of the suit; their own expenses and every expense was 
allowed to them, there was no opposition upon the question ; I believe that 
Sir Edward Sugden himself suggested that, at all events he instantly con* 
ciirred in it ; there never was any question raised upon it, it was not dis- 
cussed for a single moment. 

My Lords, I do not admit here that if that had been resisted, it would have 
been done. Certain costs of the suit 1 may admit that they would have been 
entitled to ; but giving Trustees the costs of plain breaches of trust is rather 
new. If there be a misapprehension, that may be a ground for exempting 
them from costs ; but, my Lords, in souie of those cases there has been some- 
thing more than misapprehension. They could not imagine that the charity 
was devoted to Unitarians principally or chiefly ; their own argument pre- 
cludes it. Look at the exhibitions, observe how they have been disposed of, 
sa far as any evidence goes ; look at the income given to Mr. Wellbeloved; 
look at the concession given to such a document, a document that I could 
scarcely have conceived to exist in a civilized country, — the Rossendale Petition 
and Address. Let us look at all those circumstances, and then say whether 
these Trustrees were not dealt with most leniently, most respectfull}', most 
kindly, in being treated as they were by the Decree. / 

But, my Lords, it is made matter of complaint that upon the Appeal, these 
Trustees have not only not been exemptc^d from paying the Costs, but have 
not had their costs allowed. That, my Lords, is not a usual thing to give. 
1 admit that it is done sometimes ; I admit that it is within the competency 
of the Court, where there is a fund, though the appeal does not succeed, 
not only to exempt the payment of the costs, but give costs to the unsuc* 
cessfiil party; I admit it may be done, but the instances are not numerous; 
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the cases where it is done are the exception not the rule ; and generally 
speokinc;, the unsuccessful appellant is considered as gently and kindly deaft 
with if he is not fixed with the costs of his unsuccessful appeal. 'I'hat prin- 
ciple has been carried, I believe, by the present Liord Chancellor furtlier than 
any of his predecessors whom 1 recollect ever carried it. If I might respect- 
fully express an opinion upon the subject, I think it is in general a wholesome 
principle; but I have known the present Liord Chancellor apply that principle 
in cases which I could mention, in which several of his predecessors would 
not have done it; but I believe it to be in the long run a wholesome princi- 
ple, and I have known, time after time, the present Lord Chancellor dismiss 
with costs an appeal to him either from the Master of the Rolls or the Vice- 
Chancellor, where nobody could doubt that there was a substantial question 
to be raised. The Lord Chancellor held that not to be the principle : if it 
is a substantial question to be raised, it merely makes it not a litigious appeal, 
and the Lord Chancellor says, I do not fix you with costs. Habet preHum, 
4«. You are dismissed with costs in such a case even where there :u*e some 
very particular merits which should induce an appealing party not only to be 
savea from, but to receive costs. 

My Lords, the Appellants had their Appeal below dismissed without costs ; 
the costs of the Respondents were not given against the Appellants, but were 
given out of the funds of the Charity instead of against the Appellants per- 
sonally ; the complaint you have here made at the Bar is this, that they ought 
to have received the costs of the Appeal. 

My Lords, if it be a Question of difficulty, that is not enough. Was it a 
question of difficulty ? My Lords, I bow with deference to the opinions of 
the two noble and learned Lords who held the Great Seal, who successively 
considered this a right case in which to ask for the assistance of two of the 
learned Judges : they were much better judges of what they required for 
their assistance or information thau of course J can pretend or would pretend 
to be. But, my Lords, I may perhaps suggest without disrespect or imperti- 
nence, that it was not so much from any sense of difficulty attending the 
question, as from the magnitude and general nature of the question, and with 
a view of giving a decision which might perhaps be considered, though I do 
not know why it should be, more satisfactory to a great majority of persons. 
I can conceive several reasons of that description and of that character, quite 
independent of any difficulty in the question, which might have led one or 
both of the noble and learned Lords to pursue that course. But, my Lords, 
I cannot bring myself to think, and until I hear one or both of the noble and 
learned Lords themselves say so, I will not believe, that it was from any 
notion of difficulty about the question, that either of their Lordships desired 
the assistance of two of the Judges. 

Lord BROUGHAM.— I will tell you, Mr. Knight Bruce, what my feeling 
was in asking for the assistance of the Judges, even where the question was not 
one that might afterwards have compelled me to do so ; it was this, that it 
might tend to have the effect of preventing the parties from being dissatisfied 
with the judgment, and prevent an appeal, which 1 thought was always 
advisable. 

Lord LYNDHURST. — I was not aware of the nature of the case before 
I heard it ; and my noble and learned friend having had the assistance of 
two of the learned Judges, it was a matter of course that [ should have their 
assistance. I was very glad when 1 knew what the question was, that 1 had 
that assistance 

Mr. KNIGHT BRUCE.— I remember Lord Lyndhiirst sabring so. With, 
out any referencre to the question, or knowing what it was, his Lordship said, 
in my hearing, '* As Lord Brougham thought it right to have the assistance of 
two of the learned Judges, I certainly shall do so too." But 1 cannot believe, 
and do not believe, that it was from a notion of any difficulty about the qiiee- 



130 

tion that that coiirae was then resorted to, and 1 am sure that your Lordship 
will excuse ray adverting to the topic. 

Lord BROUGHAM. — I did not know when I asked for the assistance of 
the Judges what the question was. I only knew that it was a question, from 
its having been so often mentioned in Court as to appointing a day, which ex* 
cited very great attention and interest in a great body of persons in the country, 
and it was with that view that I called in the assistance of the Judges. 

Mr. KNIGHT BRUCE.-^ust so, my Lord. I am sure your Lordships will 
excuse my adverting most respectfully, and not at any great len^, to that 
particular topic which, at first sight, might seem to be out of the kne of argu- 
ment, which 1 have to address to your Lordships ; it does bear upon the quea* 
tion of costs which it has been thought worth while to go into, in arguing against 
this Decree, and which Decree I am desirous to preserve untouched. Now 
what was there, therefore, to call upon these Trustees to interfere? It has 
been said by my learned friend, the Attorney-General, that the Trustees had 
a duty to perform to the objects of the Chanty, and so on, including of course 
Mr. Wellbeloved, because he was one of the objects of the charity, and he 
was one of the Appellants. But, my Lords, as Trustees I really do not know 
what duty they had to perform. Surely they might have left that to the At- 
torney-General. They reallv might leave the protection of the public in- 
terests to those to whom the law of the country had entrusted it,— the Crown* 
acting by its proper officer ; for, as your Lordships well know, any party may 
always memorialize the Attorney-General with reference to a oarticular ques- 
tion in a pending cause, if he does not desire to present an information of his 
own. The Attorney-General will always hear a defendant, if a defendant in 
an information proposes a compromise, or suggests a view of the case which 
the relators, the delegate or deputy of the Attorney-General for the purpose 
of that suit will not listen to : the defendant * appeals to Caesar,* he goes to the 
Attorney-General, makes an appointment at his chambers, and the Attorney- 
General hears what the defendant has to say; he hears the defendant's 
appeal from the mode in which his, the Attomev-General's suit, b conducted ; 
and I have known case after case occur in which, at the instance of the de- 
fendant, the Attorney-General has compelled the relator to take a different 
course in the suit from that which he was pursuing. Why ? Because it was 
the Attorney-Generars suit, and the relator is his deputy, whom the Attorney- 
General may at any time displace, and with whom he may at any time inter- 
fere. Those Trustees, therefore, have no business or interest whatever to cany 
the case any further on behalf of the public. They did not represent the 
public, however they might feel themselves personally interested or not. But 
if they did represent the public, why is patriotism always to be paid for ? Is 
gratuitous patriotism a thing impossible ? If these gentlemen meant to repre- 
sent the public, why should they not incur a little risk and expense for doing 
so ? They had no right to place themselves in that position. They have, 
however, placed themselves in that position, for which the body of Unitarians 
feel very much obliged to them, and that ought to be their reward. 

My Lords, it is then suggested, and I was very much surprised to hear it, that 
his Honour the Vice-Chancellor had recommended an Appeal. Now, T never 
knew that : I do not find in his printed Judgment a word that bears upon it. 

Lord BROUGHAM.— Have you a copy of the printed Judgment of the 
Vice-Chancellor ? 

Mr. KNIGHT BRUCE.— Yes, my Lord. 

Lord BROUGHAM. — I wish you would send me a copy of it. 

Mr. KNIGHT BRUCE. -There are plenty, my Lord, here: in rea<fing 
the Judgment, your Lordship will recollect that the Decree does not go the 
length of the Judgment, as to Original Sin, and so on ; the Decree contains 
only the words Unitarian belief and doctrine. Now, I do not admit, and 
uuaer correction, and untU I am informed of it by some authentic evidence^ 
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I do not believe that the Vice-Chancellor ever did recominend an Appeal.' I 
know that the Attorney-Geneml has been so inforined» or be would not have 
said so. I believe that my learned friend, the Attorney-General, Sir John 
CSampbell, upon the present occasion, has been niisinstructed. With respect 
to any such recommendation of the Vice-Chancellor, it seems to me to be in* 
consistent with the tenor and tone of the Judgment, which seems to roe to im* 
port a strong and clear conviction upon the subject upon which he argues : 
but, my Lords, that the Vice-Chancellor may have considered an Appeal pro« 
bable is in the highest degree likely ; for, my Lords, here was not only invol- 
ved the odium tkeolopcum^ but a fund in medio ; and of all those who have ex* 
perience in courts of justice, I ask whether there is a more fertile or more pro- 
lific soil for litigation than either of those two, either the odium tkeologicum or 
u/und im medio. Here, my Lords, there was about 3000/. a-year of the mam- 
mon of unrighteousness to be distributed, in some way or other, and there was 
also a question upon which men might reasonably feel strongly, namely, a 
question of religious dispute. That the Vice-Chancellor, therefore, may have 
considered an Appeal probable, is very likely ; I myself considered it very pro- 
bable, because I confess I humbly thought in my own private mind that giving 
the costs would rather be an incentive to Appeal, than have any tendency to 
allay the heat of litigation ; but, my Lords, I have no conception thut the Vice* 
Chancellor ever recommended an Appeal, and 1 do not see that there is the 
least evidence of it. 

Lord LYNDHURST.— Were you before the Vice-Chancellor ? 

Mr. KNIGHT BRUCE.^Yes, my Lord, 1 was second Counsel before the 
Vice-Chancellor; but it is such a lapse of time that it may have escaped my 
recoUeiftion. 1 will give way to any gentleman who will tell me, speaking from 
his recollection, that the Vice-Chancellor did so; my own belief and irapres'^ 
sion are that the Vice-Chancellor never recommended an Appeal, that his 
opinion was clear and strong upon the subject; but that ne thought it 
highly probable that there would be an Appeal is what many others thought 
who conudered the Judgment clearly ana undoubtedly right. 1 trust, there- 
fore, that your Lordships will think that the Judgment of the Court be* 
low was as right as to costs as to everything else : and with respect to these 
Trustees, I wish it to be distinctly understood, and I say it most sincerely, that 
I am desirous of speaking with respect of every one of them ; I am only speak- 
ing of them now upon technical grounds, as unsuccessful Defendants, who 
faued in that which they had maintained, or which they had a right to de- 
fend. They have failed, and under circumstances which seem to me to give 
them no reason to complain. There is some apparent hardship (but that is 
an inseparable misfortune, inddent to the subject,} arising from this, that there 
were two hearings before the office of Lord Chancellor ; that is inseparable 
from the nature of the office; it may happen to all mankind, and persons 
must abide those contingencies, as they abide the other contingencies of life. 
My Lords, that is nothing to what occurred to a gentleman whose name will 
not be entirely forgotten by one of your Lordships. Poor Mr. Pfege, in the case 
of Page e. Broom ; he had three unsuccessful hearings, what with the Rolls and 
the Lord Chancellors, and other circumstances; but though he was considered 
right from the beginning, he got only the costs of one hearing, because it was 
held tliat the effect of those accidents must be where events direw them. 

In the present case, however, there is a less hardship. I do not go out of 
the Record, but I am sure this will not be denied, that those who conducted 
the Case on the part of the Attornev-General were so desirous to relieve the 
Trustees as far as they properly could, that tliey took the sense of the Attorney- 
General as to the propriety of presenting the unsuccessful parties, as of free 
bounty, using the word *' bounty'* in no disrespectful sense, with their costs of 
that unsuccessful hearing before Lord Brougham,— not as a matter of right, 
not that there could be any claim for it, because it was an accident to which - 
they were^w liable as anybody else ; but it was done in a spirit of good feeling 
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and kindness. The Attorney-General, much to the satisfaction of the Relatdrt, 
sanctioned that proceeding, and therefore, under a risk of being blamed by 
the Court hereafter for it, which they hope they will not be, the Relators con- 
sidered the sanction of the Attorney-General such as to warrant them at their 
own risk, as between them and the Court, in presenting the Appellants, out of 
the funds of the Charity, with the costs of the unsuccessful hearing before 
Lord Brougham. Now, I am not alluding to that as a concession of right or 
principle, because I conceive the costs ought justly to have been borne by 
them, but it was done as a matter of kindness and feeling ; and therefore, if any 
allusion has been made in the argument to the Trustees having, in point of 
fact, had to pay the costs of two hearings, it is an allusion that ought not to 
have been made without some accompanying explanation. 

I have now, my Lords, I believe gone through every objection, as far I am 
aware of them, which has been made to this Decree, consistently with the sup- 
posed correctness of the position that the Charity was not meant for those 
who deny the Godhead of Christ ; and I hope that your Lordships will feel 
perfectly satisfied that the Decree is in every point, great and small, both in 
respect of what it does and of what it omits to do, exactly and precisely (ex- 
cept that I, individually, think it too finvourable to the Defendants,) the Decree 
and the only Decree which the Court could with any propriety have pronounced. 
It is not my fault that I have entered into this part or the case ; it has been 
gone into at great leneth on the other side of the bar, and it was therefore 
part of my inevitable outy to submit some remarks to your Ix>rdships ufion it. 

I now go to the main and the reallv important part of the case, the esta- 
blishment of the position which I have hitherto assumed to be true, that those 
who deny the Godhead of the Saviour are not and were not proper objects of 
this Chant V or any part of it. 

My Lords, various observations have been made upon this part of the case 
in the argument, which seem to me to have gone much beyond the mark, much 
beyond the question before you. My Lords, I am at least as frail as my 
learned friends who have preceded me, and f am therefore afraid that I, before 
I conclude, may in some degree expose myself to the same observation. But^ 
my Lords, if I do, it is under your Lordfliip's judgment that I shall fall, and 
certainly not under that of mv learned friends, who have set roe the example^ 
which I mean to avoid following, as far as I can, of wandering from the road 
to be travelled. 

My Lords, 1 can conceive a great portion of the ailment, skilful and po- 
lished, to which your lordships listened yesterday from my learned friend, the 
Solicitor-General, — I can conceive a great part of that argument to have fibllen 
from hi:n, from an attention, to a certain extent laudable,— if he will fomve me 
for saying so, for expressing an opinion of what he does, — laudable on the part 
of the Counsel to a certain extent, with regard to the feelings of his clients. 
In substance, though not in form, he represented the Unitarian body gene- 
rally ; and it was a natural feeling on the part of that body in a great cause of 
this description, where their peculiar tenets come under discussion, to enter 
into the consideration of the question in such a way as would enable tliem- 
selves and their peculiar doctrines to stand as fairly before your Lordships and 
before the world as they might be made to stand. It was a very fair object, it 
is the only object to which I can ascribe much of what haf been said before 
youf Lordships upon the present occasion ; I do not complain of it. 

My Lordfc, the great object, next to the question of evidence and the con- 
struction, seems to have been to establish that Lady Hew ley was not a person 
adverse to creeds as matter of form and precedent, but substantially of latitn- 
dinarian principles, a person indifferent to any particular tenet of religion, a 
person holding that a believer in the Bible might put what interpretation and 
deduce what doctrines from it he pleased, — in other words, that a person who 
took his rule of life and conduct and belief from the Bible, might construe (( 
only give your Lordships one instance among many), might construe the para- 
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ble of the * Unjast Steward' literally, and literally apply it as a nile of life and 
conduct, because such was his interpretation of the Bible. My Lords, such a 
person would fall under the class of those who are argued to entertain opi- 
nions conformable to those of this pious lady, whom though suggested by tne 
argument to have been abhorrent to all creeds, 1 find in the rules of her alms- 
house prescribing even a creed to the women who are to inhabit it : this ab- 
horrer of establishments, this hater of forms, this latitudinarian in principle, to 
whom all forms of worship, all constructions of the Scriptures were indifferent, 
I find not only prescribing the catechism, but prescribing the creed to persons 
who are to be tne objects of her Charity. 

My Lords, I shall recur presently to these inconsistencies, but before I go 
on, allow me, my Lords, as a general remark upon the evidence, if so it is to 
be called, that ray learned firiend, the Solicitor-General, went through yester- 
day, to borrow the language of a better-informed roan than myself, and one 
more capable of expressing his thoughts with correctness and elegance upon 
this particular part of the argument, I mean Mr. Baron Alderson, whom [ be- 
lieve not to be present: — at page 15, my Lords, of the print of the opi- 
nion which he delivered on his behalf and Mr. Justice Patteson's to Lord 
Lyndhurst, I find this, which I beg your Lordships to allow me to borrow as 
so much better expressing my view of the Case than I can do it myself: " This 
view of the Case appears to us to be much confirmed by the peculiar langiiaee 
of Lady Hewle^'s will, by that of her pastor. Dr. Colton, by the state of the 
law at that penod, and by the general tenor of history, both as to the doctrines 
then usually professed by the great body of Dissenters at that time, and their 
known interference with that particular provision in the Toleration Act appli- 
caple to Unitarian preaching. We were much pressed with quotations from 
various authors on this point by the learned and mgenious gentlemen who ar- 

Eed for the Defendants ; but they have failed to satisfy us even as to the pro- 
biiity of any such catholic intention as that for which they contend having 
been entertained by Lady Hewley. Such a view may perhaps have been taken 
by a few speculative divines of great benevolence of feeling, nut was never very 

generally received. It is indeed observable, that almost all the very men who 
eld such opinion, constantly asserted their own orthodoxy of beHef on the 
points now m question, and that in no instance whatever that we remember 
are they found to approve of the preaching or inculcating bv the teaching of 
youth, those doctrines now contended for and openly avowed by the Unitarian 
Dissenters in their discourses from the pulpit. The greater part, if not the 
whole, of these quotations, seem to us applicable rather to the terms of church 
communion than to the present subject ; for the question now is upon a cha^ 
rity to be devoted to the active propagation of doctrines by pecuniary encou- 
ragement given to their professors,— and is not whether, without any particu- 
lar test, it may not be allowed to persons differing on material points to waive 
them, and notwithstanding to associate in one religious community together. 
We do not indeed think such a plan wise or likely to succeed in producing 
peace in churches ; but we do not doubt that it has been often entertained by 
speculative men who have not perhaps attended sufficiently to the results of 
practical experience in human lite ; but this ai^uraent as to a supposed catholic 
intention seems inconsistent also with the probabilities of this Case. Lady 
Hewley must have had fixed religious opinions, conscientiously and strongly 
felt by her, or else it is not likely that she would have made this foundation . 
It is very unusual for religious foundations to be made by aiiy other than per- 
sons having strong and fixed religious opinions themselves. Those who enter- 
tain what are called latitudinarian notions on such subjects are not commonly 
those who leave their property in this way. But waivinc this, it seems to us 
clear that Lady Hewley, by requirine the Apostles' Creed, or indeed any defi- 
nite creed at all, as a necessary quiuification in this case, has herself eiven a 
decisive answer to this argument, and has negatived the probability of her at 
lout having ever entertained this supposed catholic intention, by which, look- 
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ing forward into futurity, she is imogined to have contemplated a condnual 
inoveinent io advance of religion, in the course of which all her own pecoliau* 
doctrines should, with others, graduallv be4ib8orbed and lost in the light and 
splendour of what is called increasing knowledge and reason ; for the very ob» 
ject and peculiar advantage of a creed is to prevent this perpetual fluctuatioBy 
and to fix religious opinions by bringing them continually to a definite test. We 
have adverted to this part of the Case, not as considermg it a very important 
topic, but as it formea the principal ground of the argument b^ore us, we 
thought it not right altogether to pass it over.'* 

My Lords, I have so often read those passages with admiration, they so ex* 
actly and accurately express what I have always felt and feel upon the subject, 
but could not have so well expressed, that I could not deny myself the plea* 
sure of borrowing from this Judgment the languaae with which 1 should sub- 
mit this part of the Case to your Lordships. My Lords, I shall advert to that 
view of the Case, I sliall advert to the opinions bearing upon that particular 
part of the subject of contemporary divines, -^if I may use the expression, the 
apostles and patriarchs of Presbyterianism in this country, — by and bye ; but 
before I quit the allusion which I am now making to that part of the Case, I 
must sunest that it might have been as well if Siat which has been called, I 
think, a Supplemental Appendix, and has been handed into your Lordshipa' 
House on the part of the Appellants, containing such extracts as it seemed fit 
to them to make from various works, many of which are not of easy or uni^ 
versal access,— that it might have bc«n as well if, by an earlier printing or an 
earlier communication, greater facilities had been aiforded to us of testing 
the accuracy of the quotations, of looking at the context of the passages, and 
at the other writings of the same authors. 

Mv Lords, pressure of time could not have been the reason for this course. 
My Lords, the Vice-Chancellor's Decree is dated on the 23rd of December, 
1833 ; lK>rd Lyndhurt's Judgment of Affirmance was pronounced in February, 
1836, though it bears the date of April 1835, because of course it bore the 
date when that noble lord held the Great Seal, — it was dated back by consent. 
The Appeal was presented without delay, and 1 believe it has been for a consi- 
derable time in your Lordahips* House. The attention of all that portion of 
mankind in this country which is deeply interested in the particular suliject, 
has been for years alive to it, and yet it was on Mondav in this week, for the 
first time, after the commencement of the argument, that other we or your 
Lordships were permitted to have the benefit of seeiiw that which was to be 
presented, after the argument commenced, in the form ota Supplemental Appen- 
dix, a course of proc^ing at variance with the spirit of your Lordships* rules, 
and at variance, as I think, (I may be wrong,) with the manner in which a case 
of this description ought to be eondncted. Look at the magnitude of that 
thing, which ma^ be called a pamphlet, but is in efiect a thick volume ;— -look 
at tlwt book which has been handed in for the purpose of supporting the parti- 
cular doctrines, tenets and opinions of those witn whom we are to contend, 
and theffl aak if it is humanly possible that we can be prepared within anvthing 
like the compass of time allowed for this Appeal, to apply ourselves to the va- 
rious books or allied boolu from which those extracts or alleged extracts have 
been taken, to verify the correctness of those passages therein given, or to ob- 
serve how they may be qualified by that which goes immediately before and fol- 
lows immediately after, or is to be found in other parts of the same publication. 

My Lords, that is a disadvantage under which we have been sedulous!? 
placed ; it is a disadvantage which, I am sure, will not weigh against us with 
your Lordships, for if you shall think upon that point our argument in may 
respect defective, I am sure you will make that allowance for it, if any oucht 
to be given ; thouch I believe that if that yolume had been ten times trebiwi 
in size, if it had been as large as all the books together burnt at Alexandria, 
it would not have helped the case for whose assistance it has been thought 
necessary^ to produce that book at this time, as it has been considered ne» 
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ceBiary, in support of the theological opinions, to print an Improved Version 
of the Scriptures. 

My Loras, thus much I thought it fit to say with regard to those extracts ; 
I shall have occasion to produce to your Lordships some extracts from various 
authors. We have not brought the books here, because we did not consider 
it expedient to empty Red Cross Street into the House of Lords. My Liordsy 
we have a publication having in some d^ree a similar object, but differently 
pursued; a book that has b^n before the religious public for a considerable 
time. I hold in my hand a book which I shall have occasion to cite, and 
which I shall use merely as a useful collection of extracts from works. 

7%eir Lordthipt contuUed together /or tome UttU Ome. 

Lord BROUGHAM. — ^The House cannot sit after two o'clock to-day; 
Mr. Kindersley follows, and then there is the Reply, and the House does not 
sit after Friday. Now, is there is any chance of^our closing the Case by that 
time ? Mr. Knight Bruce is just beginning the Case ; now, is there any chance 
of this Case being compressed, with the Reply, into those two days ? I think not. 

Lord LYNDHURST.— It is impossible, if that is the case ; as the Lord 
Chancellor must break up at !S o clock, it would be a pity that Mr. Knight 
Bruce, who is about now to commence his line of argument upon the main 
point of the Case, should just proceed for a quarter of an hour, and then that 
the House should have to break offi 

Lord CHANCELLOR.— We had better break off here. 

Mr. KNIGHT BRUCE.— I trust your Lordships do not think that I have 
thrown away the time. 

Lord LYNDHURST.— Oh no, not at all. 

Lord CHANCELLOR.— If there is no reasonable probability of finishing 
on Friday, it would be better to break off here. 

Mr. KNIGHT BRUCE.— If your Lordship pleases. 

Ix}rd LYNDHURST.— I think it will be inconvenient if the Case is finished 
ail but the Reply, and then the Reply is made some months hence. 

Lord BROUGHAM.— It is unfair to the other party. 

Mr. ATTORNEY-GENERAL.— It is in your Lordships* hands; I should 
have thought, my Lords, that it would have been desirable to have all but the 
Reply closed. 

Lord LYNDHURST.— We have too much experience of that to delude 
ourselves, Mr. Attorney- General. 

Lord BROUGHAM.— What say you to the probability of finishing by 
Friday? 

Mr. KNIGHT BRUCE.— Your Lordships rise to-day before the usual 
time; that takes off two hours to-day, which I had calculated upon: I had 
meant to close to-day, and I think I shall be able to close in two hours to- 
morrow ; I may make a mistake. 

Lord LYNDHURST. — I know the manner in which Mr. Kindersley argued 
the Case below. I know, from the scope which he took, that he will require 
an entire day ; I am quite certain of that. 

Mr. KINDERSLEY.— My imoression, my Lords, is, that probably on this 
occasion I shall not occupy a wnole day ; at the same time, I am very fc»rful 
of committing myself to anything like a pledge upon the subject. 

Mr. ATTORNEY-GENERAL.— My Lords, I cannot veiy that this a case 
in which I could waive the Reply, but I really do hope that it will not lead to 
any lengthened address on my part to your Lordships. 

Lord CHANCELLOR.— If there was time on Friday for the Reply, it 
would be better to so on with the Respondents' case. 

Lord LYNDHURST.— If we were entangled with half the reply 

Lord BROUGHAM.— That would be dreadful. 

Lord CHANCELLOR* — It will be impossible to fix a time now. 

Lord LYNDHURST.— It is very unpleasant for Counsel, when they are 
arguing a case of importance, to feel that they are arguing against time. 
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Mr. ATTORNEY-QENERAL— It is very kind of your Lonlsbipg to iad* 
mate that ; it would be very distressing to lue if I were to reply under those 
circumstances. 

Lord BROUGHAM. — Any Counsel who has the labouring oar, that is, the 
Judgment against him, must feel that. 

, Lord LYNOHURST. — Besides, Mr. Attomey-General, you must not anti- 
cipate that these two learned gentlemen will not give you a great deal to 
reply to. 

Mr. ATTORNEY-GENERAL.— I know, my Lord, that all that learjiiog 
and zeal can brine against us will be urged. 

LORD LYNDHuRST. — Learning, and zeal, and ingenuity, and a great 
deal more. 

Lord CHANCELLOR.— Then we will adjourn till a day on which the 
learned Judges can attend. 

MONDAY, 24th JUNE, 1839. FOURTH DAY. 

Mr. KNIGHT BRUCE — My Lords, in this Case, as Counsel for the Re- 
spondents, I had completed, or nearly completed, the observations that I had 
intended to address to your Lordships upon that part of the argument which 
supposed the propriety of confining the distribution of the Charity to persons 
believing in the Godliead of our Saviour ; and I had endeavoured to show 
your Lordships, and I trust I had shown, that upon that theory the Decree was 
right and unassailable in all its parts, — right in going so far as it did,— right in 
not ^ing further, as there was no necessity fur deciding more than the im« 
mediate issue presented, no necessity for deciding anything between diflerent 
classes of persons of the Trinitarian belief — no issue being raised' as to any 
question between the members of the Church of England and others, whether 
the Trinity should be owned; that in all its parts the Decree was, upon the 
theory I have mentioned, perfectly and exactly, as it seemed to me, right. 

My Lords, upon that branch of the argument, it seems to me that I led a 
portion somewhat short, and I think it my duty to bring before your Lord- 
ships, not at any great length, some further portions of the evidence with 
refinrd to that branch of the argument. 

My Lords, in the Appendix to the Respondents' Case, your Lordships will 
find the index to the evidence is arranged. l( your Lordships will have the 
goodness to look at the second page in Roman numerals, you will see evidence 
to prove the existence of a class or denomination of English Dissenters with 
certain doctrines, beginning at page 103, and then a class of evidence relating 
to an Association called " The British and Foreign Unitarian Association.*' 
That evidence goes to show the belief and doctrines of the Unitarians, and 
that the Appellants are Unitarians. Considering the admissions made in the 
argument and in the Case, it will not be necessary to trouble your Lordships 
with any detail of the heads of evidence which I may have to liring before 
vour Lordships, for the purpose of showing the manner in which the Charities 
have been applied. 1 now desire to call your Lordships' attention sliortly to 
those portions of the evidence which are between pages 103 and ]£6. 

My Lords, the first is the Report of the British and Foreign Uaitarian As- 
sociation, to which Mr. Wellbeloved and others belonging to the Trust are 
subscribers, and of which they are promoter.^ and upon the Catalogue of 
which Society is that which has been called a Vers^ion of the Scriptures. I am 
now drawing your Lordships' attention to that, among other purposes, to 
meet the enervation that was made, that that book, called a Version of the 
Scriptures, was a mere literary curiosity, was that which merely found its 
way into the catalogue of a society or individuals who were merely desirous to 
promote the investigation of truth and the cause of literature. Something to 
that effect having been stated by my learned friend the Solicitor-General I 
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have to call your Lordships' attention to some of the rules of the Association. 
^ First, The Association is formed for the promotion of the principles of 
Unitarian Christianity at home and abroad, the support of its worship, the 
diffusion of biblical, theological and literary knowledge, on topics con- 
nected with it, and the maintenance of the civil rights and interests of its 
professors." There is no object, your Lordships see, literary, theological or 
other, but what is specifically bound down to what is called there " Unitarian 
Christianity." The Rules go on, and the iifth rule, which defines the leading 
divisions of its objects, is in these terms. " First, the promotion of Unitarian 
"Worship in Great Britain, by assisting poor Congregations, and sending out 
or giving assistance to Missionary Preachers. Secondly, the publication and 
distribution of Books and Tracts, controversial and practical, chiefly in a 
cheap and popular form. Third, the pursuit of the two last-mentioned 
objects, as opportunity and the means of the Association may afford, in foreign 
countries, and the maintenance in the meantime of correspondence and 
general co-operation. Fourthly, the protection and extension of the civil 
rights of Unitarians. The business of the Book and Tract Department shall 
be conducted under the following regulations. First, every Member of the 
Association, and all Congregational and District Societies, shall be entitled, 
on application to the Secretary of the Book Department, to purchase the 
books placed upon its catalogue at prices to be fixed by the Book Sub- Com- 
mittee. Secona, a priced catalogue of the books intended for sale or distri- 
bution, shall be annually provided by the Sub-Committee, under the sanction 
of the General Committee, and sent once a year to every Member of the 
Association, and to every country society and congregation connected with the 
Association. Third, country book societies are invited to send their cata- 
logues, in like manner, to the Secretary of the Book Department, and to 
concur in arrangements for facilitating the mutual exchange and circulation of 
the books published or held by each. Seventh, The Association shall adopt 
and carry into effect the Trust existing as to the Improved Version of the New 
Testament, under the management of the Unitarian Book Society at its 
Union, taking on itself the powers lately possessed by the Book Society.*' 

The Report contains this passage : '' Your Committee have endeavoured to 
act upon the spirit of the resolution, by facilitating exchanges with the va- 
rious Book Societies, by a considerable enlargement of the Association Cata- 
logue, to which they have added many Unitarian works of interest and ac- 
knowledged merit, and by arranging for a more prompt and regular supply 
of American Unitarian publications. The Monthly Tracts of the American 
Unitarian Association, which have obtained great and merited celebrity, may 
be always procured at the Association Office. Your Committee has had 
satisfactory evidence that these silent missionaries have not been silent advo- 
cates of pure relieion.*' 

Then, my Lords, there comes an enumeration of some of the names of the 
members and subscribers, among whom are Mr. Samuel Shore and Mr. Well- 
beloved ; and there is a catalogue of the books of this Society distributed by 
the Society. Your Lordships have heard at the head of them is *' The New 
Testament in an improved version, upon the basis of Archbishop Newcome's 
New Translation, with a correct text and notes, critical and explanatory : 
the fourth edition, corrected to Griesbach's last text, with additional notes, 
super royal octavo. Second, the same, demy 12mo, with the introduction 
and the critical and explanatory notes, but omitting the various readings.'' 
Then come certain other books, every one of which is strictly and fairly an 
Unitarian publication. 

My Lords, the next extract is a sermon printed for the Unitarian Tract 
Society, showing what are its objects' and what are their claims to be deno- 
minated Christians. The next document at page 110, is what is called the 
Unitarian's Creed, with which I need not trouble your Lordships particularly. 
Then comes a document called the Unitarian's Appeal, a document called 
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" Unitarian Christianity compared with Reputed Orthodoxy,'* which is one 
of their documents. At pa^ 111, is a sermon by Mr. Kenrick, which, 
among other things, contains m page 112 this passage: "We are convinced 
that no doctrines can ultimately prevail among a people allowed to think and 
examine for themselves which, like Transubstantiation, involve a sensible ab- 
surdity, or, like the Trinity, a metaphysical contradiction, or, like the doctrine 
of Atonement in its genuine form, are utterly repugnant to what nature shows 
and reason proves of the moral attributes of God. The surrender of their 
understandings is a price which men will not long consent to pay for the 
belief of any system of Theology.'* That is the first paragraph but two in 
that page. My Lords, the second paragraph in the extract, at page 113, is 
also worthy of notice. There is another sermon by the same Mr. Kenrick, 
which has this singular title, ** Unitarianism the Essence of Vital Christi- 
anity." Then, at page 114, comes one of Mr. Wellbeloved*s Sermons, 
proved to have been preached by him in aid of a subscription for the erection 
of an Unitarian Chapel in Calcutta, with the particulars of which 1 do not 
think I need trouble your Lordships. The second and third paragraphs, at 
page 1 16 of that sermon, are however remarkable : '* Few who pay any 
attention to the state of religion in the world, and especially to the progress 
of Unitarianism, can be strangers to the name of Rammohun Roy. He had 
told a clergyman at Calcutta that he preferred Christianity to all other re- 
ligions, and would certainly embrace it if it were not for the doctrine of the 
Trinity, which appeared to him quite as objectionable as the polytheism of 
the Hindoos." 1 he sermon goes on in the same strain. 

There is another sermon of Mr. Wellbeloved's, the extract from which 
be^ns at the foot of page 117 of the next page, intituled ''Unitarians not 
guilty of denying the Lord that bought them." One of the remarkable 

Earagraphs in that sermon is down towards the end of page 118, rather 
elow tne middle: "Of us certainly all do not speak well ; few indeed can 
be found who do not say of us all manner of evil ; beyond our own narrow 
yet daily enlarging circle, no one biddeth us God*s speed, or holdeth out the 
hand of Christian fellowship, but many are they who hate us, who reproach 
us, who separate us from their company and cast out our name as evil. But 
it will be said that we deny his Deity ; we refuse to acknowledge him as the 
second person of the Godhead ; we do not allow him to be one God with 
the Father, Co-Eternal and Co-Equal, or even God of God. We confess the 
man Christ Jesus, but deny him as tliat incarnate, suffering and dying 
God which he is believed to have been by all others who bear his name. 
True, we do deny the Jesus of the Athanasian and Nicene Creeds, of the 
Liturgy and the Articles of the Established Church, of the confessions of 
faith adopted by almost all the Churches of Christendom ; but let no one on 
this account apply to us the language of the Apostle Peter in my text, till he 
has proved that the doctrine of these Creeds on this point is indeed the 
doctrine of the New Testament." 

Then there follows an extract from another Sermon, and then some wit^ 
nesses as to the objects of the Unitarian Society, which certainly are suf- 
ficiently shown by the title and rules of that Society. The evidence verifies 
the Exhibits I have mentioned, and connects the Exhibits with the Defend- 
ants. 

My Lords, there is one witness, Mr. Hincks, who is an Unitarian, at page 
122, who is the Mathematical Tutor at Manchester College, York, who in 
the third paragraph, being examined as a witness, speaks pretty plainly out 
on the subject, more plainly, indeed, than in some other portions of hb 
evidence ; he also speaks to the books. 

Then there is another class of evidence, beginning at page 123, to show 
the doctrines and belief of the Unitarians, and that the Appellants are so: 
They are almost all eminent persons, some Unitarians and some not, who are 
to this head. 1 would particulariy direct your Lordships* attention 
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to wbet Dr. Pye Smith and Dr. Bennett, both persons of jrreat learning and 
attainments, say upon the subject. Dr. Smith says, ** That from his per* 
sonal knowledge of various individuals, some of them persons of eminence 
among the party called Unitarians, but chiefly from his perusal of their ac- 
credited publications, he is acquainted with the religious belief and doctrines 
held and professed by Unitarians, or by persons calling themselves Unitarian 
Christians; that the religious belief of the Unitarians or Unitarian Christians 
is, according to Deponent's belief, at variance with, or opposed to the 
religious belief of all the classes or sects of Dissenters from the Established 
Church, except only a portion of the sect called Baptists : that he is person- 
ally acquainted with the Rev. Charles Wellbeloved, but not with the Rev. 
John Kenrick: that they are both commonly called and considered and 
reputed to be Unitarian ministers or preachers," and so on. 

Or. Bennett says, " he is acquainted with the reli^ous belief and doctrines 
held and professed by Unitarians, and persons calhng themselves Unitanun 
Christians ; for though Deponent has not often heard them preach, yet he has 
read their writings, and as Professor of Theology has had occasion to discuss 
their sentiments, and to consider how far they agree or disaeree with the Sa- 
cred Scriptures : that he hath studied what is generally called the Unitarian 
Version of the New Testament with Notes : that the religious belief of the 
Unitarians, or Unitarian Christians, is at variance and oppoKed to the reli- 
gious belief of the Presbyterians, of the Independents or Congregationalists, 
and of those who are termed Particular Baptists, all Dissenters from the Esta- 
blished Church : that the variance or opposition is so great that no Unitarian 
minister, known to be such, would be admitted to officiate in any real Pre»by* 
terian congregation, or in any Independent or Congregational church, or in any 
congregation of Particular Baptists ; nor indeed have the Unitarians any reli- 
gious communion with the other classes of Dissenters, nor would they have 
been suffered to have had any with the Dissenters of Dame Sarah Hewley's 
time." 

Then there is the evidence of Mr. Turner to the same effect, Mr. Walker^ 
who was brought up at Manchester College, the Reverend Mr. Scales, Dr. 
Wardlaw, Mr. Grundy, a highly respectable Unitarian minister, and Mr. Dar* 
by shire, who has been professionally concerned in the defence, and Mr. 
liincks again, one of the tutors at Manchester College. Then at page }27 
begin those proofs of pecuniary misapplication which T have read to your 
Lordships on a former occasion. 

I thought it would not be right to omit altogether drawing your Lordships' 
attention (I have done it veiy shortly.) to these parts of the evidence. Before 
I leave this head of the argument, 1 have again to beg your Lordships' atten- 
tion to this fact, which I trust you will carry with you throughout the argu- 
ment, that this is a Case in which the nature of the charges made and the na- 
ture of the complaints made by the information, is most specifically and point- 
edly and in detail brought forward by the information, and that the evidence 
is nil on one side : whatever evidence there is as to matter of fact, so called, 
or as to the matter on which I am now observing, is solely and merely of the 
Respondents; the Appellants elected to go into none. If, therefore, this 
be a matter to be decided upon evidence, the decision is one with regard to 
which no court before whom it comes can have any option. 

My Lords, I trust that from what has been said, your Lordships will be con- 
vinced that the Decree was right in all its parts, both as to the removal of the 
Trustees, not merely on the ground of their participation in breaches of trust, 
bat on the ground of the irregularity of the appointment of every one of them, 
including Mr. Wood, who was appointed after the institution of the Suit, one 
of the objects of which was to remove the Trustees. The declaration, I sub- 
mit, was exactly what it ought to be ; prudently abstaining from deciding what 
the record did not call for, confining itself to the points which were raised, and 
as it appears to me, doing that which every decree ought to do, deciding that 
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which the Case calls for, and abstaining from deciding anything which the CaAC 
does not call for. 

Now then, my Lords, I am to prove that which I have hitherto assumed, 
that the Charity in question cannot be judicially held to have been designed for 
persons denying the Godhead of our Saviour I have hitherto assumed that ; 
J proceed to prove it. Before, however, I go into the details of that part of 
the Case, I am anxious to draw your Lordships' attention to one very import- 
ant view of it, which I am only desirous of bringing under your atteotioo 
slightly, in order not to occupy too much of your time, being satisfied that 
such is the importance of the Case, that if your Lordships shall be of opinion 
that anything turns upon it, you would io all probability, if I may presume to 
form an opinion on what your Lordships would do, you would be desirous to 
have that argument separately spoken to. It is one, as I think, as far as my 
own judgment is concerned, that will not arise in this Case; it is a point your 
Lordships will not have occasion to decide ; and entertaining that view of it, 
and feeling its vast importance, I am only anxious to draw your Lordships* atten« 
tion to it, so that you may be aware what is involved in the decision the Appel* 
lants call upon you to make. I'he decision which the Appellants call upon yoa 
to make involves this, that the denial of the doctrine ot the Trinity is lawful bj 
the Common Law. Your Lordships cannot decide in favour of the Appel- 
lants without coming to that conclusion, — a point upon which, whether dif^ 
iicult or not, it is impossible for those who are ac<}uainted with Lord £1- 
don*s maimer and official habits, to read the expressions used by him in the 
case of the Attorney-General r. Pearson, which has been so often referred to 
in the present Case, without collecting that Lord Eldon's opinion was that 
which has been stated, — that it was unlawful by the Common Law. We 
have Lord Eldon's clear and distinct opinion, that if it was at any time 
unlawful at the Common Law, that unlawfulness remains. That is a point 
on which no man living can doubt, because, as the Toleration Act only 
removed certain statutory disabilities, and removed those statutory disabilities 
partially and conditionally, it did not in any respect or manner interfere with 
the Common Law. The Toleration Act allowed preaching and teaching by 
those who were opposed to the Established Church on certain conditions, 
and under certain restrictions ; but it did not legalize anything which by the 
Common Law, independently of anterior statutes, was forbidden. That is 
quite established. So with regard to the Blasphemy Act, the 9th and 10th of 
William III., that only imposed certain pecuniary penalties on certain pecu- 
liar offences ; it left the Common Law exactly where it was. The ISfth of 
George 11 L substituted certain conditions as to preaching and teaching, for 
the conditions which were imposed by the Toleration Act of the 1st of Wil- 
liam and Mary. That also left the Common Law exactly where it was. The 
statute of the 53rd George III., reciting in a ver}' singular manner the Act of 
the 19th George III., but not going on to make any encroachments with 
reference to the 19th George III., simply strikes out of the Toleration Act 
the declaration that that Act did not extend to persons who by preaching or 
writing denied the Trinity ; and it took away also the operation of the Blas- 
phemy Act as to such persons, leaving, as Lord Eldon has specifically and 
plainly declared, the Common Law exactly where it stood. 

Now, my Lords, the great question involved in this is. What did the Com- 
mon Law mean by the term '' Christians*' and '* Christianity"? There is a 
vast number of speculative doctrines of minor importance, upon which dif-> 
fercnt Churches differ, but which are still consistent with Christianity. No 
sound writer in the Church of England reOises to acknowledge Papists to be 
Christians. We readily acknowledge members of the Presbyterian Church, 
we readily acknowledge Anabaptists, and various other sects, to be Chris- 
tians. They differ from us in various articles, but they are members of the 
Christian community, according to the true meaning of the term. Chris- 
tianity is part of the law of England; it has been so laid down by the high< 
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nuthorities; it has been bc^ decided over and over again. Some of the 
cases, Woolston's Case and others, well known, which have been cited, parti-^ 
cularly in the Attorney-General v. Pearson, and cited also in the Jews' Case, 
and the case of the Bedford Charity, cited by Swanston and Russell, and 
with which every lawyer is acquainted, have shown that a denial of the tnith 
of the Christian religion, a denial of the truth of Scripture, is contrary to 
the law of England. What, then, is the Christian religion? In another part 
of my argument, 1 shall have occasion to bring forward before your Lordships 
certain authorities and references which seem to me to have this particular 
purpose. I have not gone deeply into the subject, because I am satisfied 
your Lordships will not decide a question of such vast and paramount im- 
portance without having it particularly looked into, and I do not, as I said 
before, believe it will be necessary to decide it, but I believe it will be found 
that there can be no accurate or legal definition of the terra ** Christian '* or 
** Christianity," without involving as a necessary part of that term the God- 
head of our Saviour. I believe that to be part of the legal and scientific de- 
finition of the term, and 1 believe there is ample authority for that. No one 
can read, as I have already said. Lord Eldon's judgment in the case to 
which i have already referred, without collecting from it that; though he did 
not go so far, which was unnecessary, as to decide that that was in his view 
the Common Law. The Appellants call upon your Lordships to say that 
Christianity, by the Common Law, does not include the necessity of belief in 
the Godhead of our Saviour, and in my opinion, therefore, as I have said, 
they call upon your Lordships to decide that, to which all science, all theo- 
logy, all tradition, all learning, are opposed. 

My Lords, the sense entertained on the subject by the legislature in former 
days, is evinced in a remarkable manner by the language of the Blasphemy 
Act, which partially subsists now, and has only partially been repealed, to 
which the Attorney-General referred in the case of the Attorney-General v, 
Pearson : *' Whereas many persons have of late years openly avowed and 
published many blasphemies and impious opinions contrary to the doctrines 
and principles*'— of what? — ^''of the Christian religion; greatly tending to 
the dishonour of Almighty God, and may prove destructive to the peace and' 
welfare of this kingdom ; wherefore, for the more effectual suppressing of the 
said detestable crimes. Be it enacted," and so on. Lord Eldon has reminded 
us, has called our attention to the fact, that the denial of the Trinity is de- 
clared by the legislature here, not to be one of those acts which is contrary 
to the doctrines of the Church of England, or contrary to the peculiar tenets 
or rules of any particular Church, but is contrary to the Chnstian religion. 
That declaration remains upon the Statute Book of the country, although 
the legislature has thought fit to do away certain peculiar penalties affixed 
by that statute to that which was already contrary to the Common Law. 

My Lords, I have slightly and most imperfectly made reference to this most 
important part of the Case, but which will in the result be less important than 
the point to which 1 am now about to proceed. To argue such a point as 
this would require vastly more research than I have been able to make, vastly 
more learning of course than I am master of. I am now only referring your 
Lordships to the question for the purpose of calling your attention, as it is mv 
doty to do, to the principle involved in the Appellants' claim, and which, if you 
decide in favour of the Appellants, you cannot help deciding. I am, on the 
contrary, prepared to meet that issue, if the Case shall come to that. My 
opinion of the evidence in this Case, and the rest of the materials for decision 
which it furnishes, leads me to think it will not be necessary to decide that all. 
important question, namely, what is the legal meaning of that term " Chris- 
tianity" which is part of the law of England? 

My Lords, in estimating the intentions to be imputed to Lady Hewley, 
whose views in founding this magnificent charity we are now considering, we 
must never lose sight, as a question of intention only, but no more, ot the 
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(act, that at the time when these Deeds were executed by her, UnitarianiMiif 
as it is called, was proscribed by the legislature under the severest penaltiea, 
was uDtolerated, was illegal. That, as 1 have said, and as at least one of the 
learned and eminent persons who have decided this Case below, has also said, 
is an important index to the intention, but it amounts to no more. 

An areument has been raised, founded on the casie of Bradshaw «. Tasker, 
in ^nd Mylne and Keen, 221, decided in the Court of Chancery in Lord 
Brougham's time, to this effect, That if it was illegal at its creation, if the law 
bad been changed subsequently, so that it had ceased to be illegal, the Courts 
are bound to give effect to it; a somewhat strange argument, it is true, that if 
an Act of Parliament be passed for the purpose of giving effect to particular 
charities 

Lord WYNFORD.— Was that decided upon the ground that the Act had 
no retrospective words ? 

Mr. KNIGHT BRUCE.— That the Act had a retrospective effect, which 
at once makes it inapplicable to the present argument. The case did not turn 
upon this, whether any subsequent change of the law could make that le^ 
which was illegal at the time; but it turned upon this, that an Act of Parlia^ 
ment had passed, giving effect to particular charities. And so here, if an Act 
of Parliament had passed, declaring that, notwithstanding the illegality of 
denying the Trinity in the time of Lady Hewley, such a charity shoifld be 
good, who would dispute that the Charity would be thereby set up? That 
was just the case of Bradshaw v, Tasker, for an Act of Parliament not applied 
to the particular charity, but applied to charities generally, had passed, giving 
the same effect to Roman Catholic charities as was by law given to the cha- 
rities of Protestant Dissenters. The Court, bavins to construe that Act, 
construed it as retrospective in effect, — whether rightly construed or not, is 
not the question at present. The decision proceeded upon tliat footing; and 
having decided that the Act was retrospective in its effect, it could do no 
more than declare that the Charity was ex pott facto set up, and it decided 
accordin^lv. 

Now, if that construction of that particular Act was right, nobody caa 
doubt the consequence. I may perhaps doubt very respectfwly whetlier that 
construction of the Act was right or not ; but that has nothing to do with the 
present question, because here there is no Act of Parliament. There was an 
Act of Parliament applying to Roman Catholic charities, there has been no 
Act of Parliament applying to charities, or sup|K>sed or intended CharitLss, of 
the present description. Bradshaw r. Tasker, therefore, has no application of 
any kind to this question ; and i apprehend that if the act be ille^ when it ia 
done, a change of the law afterwards, unless it be changed retrospectively by 
express words, cannot make that good which in its origin had uq validity. 
Therefore, the important index of intention which the state of the law at the 
time affords, as it is contended for on the part of the Appellants, is one 
which no court of justice can give effect to. The consequence of that would 
be, that it would be in the disposition of the Crown ; as your Lordships well 
know, if there be a charitable intention, being an intention which cannot be 
executed, the disposition for charitable uses goes to the Crown. 

It was so in the case of Da Costa v. Dupas, cited in several books, best re- 
cited from Mr. Cox's Manuscript in a note to Mr. Swanston s Report of the 
Jews* Case, — the Bedford Chanty, — ^in which Lord Eldon decider that Jews 
were entitled to participate in the benefits of the Bedford Charity. It b in 
one of Mr. Swanston's volumes, as well as Mr. Russell's. It is in iSnd Swan- 
ston, page 522 ; the case of Da Costa v, Dupas is in a note at page 487. 
That case took the distinction between a bequest for teaching a religioa 
opposed to the state, and a bequest in support of a mere act of religioua 
worship. Da Costa «. Dupas decided that a charity for teaching the Jewish 
religion, for inculcating the Jewish religion, was void, and the Crown coDae« 
queatly had the dispodtioo of the funcL But it was admitted ther^ and hat 
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been decided in other cases, that a charity for the mere support of religious 
worship, the mere act of religious worship, is valid, unless tnere be something 
more in it illegal than is implied by that mere circumstance. For instance, a 
charity in this country to enable the Hindoos to worship in a manner agree- 
able to their own conscience, would be legal ; a charity here for the pur- 
pose of inculcating that peculiar religion would be illegal. 

Lord WYNFORD. — Is there any case of that sort, decidbg that a cha- 
rity for enabling Hindoos to worship would be legal ? 

Mr. KNIGHT BRUCE.— I think there have been one or two cases which 
have involved that principle ; I am not quite sure of it, but I am willing to 
state the argument as much against myself in this respect as anybody could 
possibly require. In the present case, the charity is for ''poor and godly 
Ministers," " for the Widows of poor and eodly Ministers, and for *' the 
providing a succession of poor and godly Ministers," by educating them j 
and if, therefore, that is a charity to be considered as extending to ministers 
of Unitarian doctrine, it would be that which would be entirely contrary to 
law, and would be impossible to be supported* 

My Lords, the effect of that would be, of course, to give the disposition of 
the Charitv to the Crown. But that does not arise until it be established 
that the Charity was one for Unitarian purposes, which i8 the point npon 
which the evidence fails. I am only calling your Lordships* attention to what 
would be the effect of the Appellants being right in their contention. 

My Lords, some observations have been made in the Case that have struck 
me certainly as extremely singular, proceeding from the quarter from which 
they do. Your Lordships are aware that it is no part of the Appeal upon 
your table, that evidence has been received which ought not to have been 
received. I have already called your Lordships' attention to that point, that 
it is not under ^our consideration at all. But the observations made upon 
that have certainly been of a very singular description, because, if the evidence 
is rejected, the conclusion is inevitable that tne Decree is right. I really 
cannot understand, (I say it with unaffected deferenee,) to use a familiar 
phrase, what my learned friends were at, in that portion of the Case; for all 
that the Decree has declared is, that persons professing what I may call Anti- 
trinitarian sentiments, are not entitled to the benefits of the Charity. That 
would be quite consistent with what would be the necessary result of there 
being a total absence of eridence, because nobody can doubt that if there be 
no evidence in this Case, the purpose is so generally expressed, that it would 
belong to the Church of England. Exclude the evidence, and the Church of 
England takes it. The conclusion is inevitable. 

My Lords, this principle is a universal recognition ; but the language of 
Lord Eldon will be much better than any I can use, and I will therefore, 
with your Lordships' permission, borrow his expressions. 1 am reading from 
the Attorney-General v. Pearson, 8rd Merivale, page 409. He says, ** Se- 
veral passages of this Indenture have been particularly taken notice of in the 
course of the discussion at the bar. There is quite sufficient of allegation in 
the Information to show, that it was a body of Protestant Dissenters who 
established this Meeting-house, in order to have preaching in it [of] the 
religious doctrines to which they were attached, and more especially if it 
cannot be said, for the express purpose of inculcating the doctrine of the 
Trinity, yet that they were Dissenters entertaining such a class of opinions as 
that the doctrines of Unitarianism would be directly at variance with their 
purpose in founding this Meeting-house. I observe upon this particularly, 
because I take it, that if land or money were given in such a way as would 
be legal, notwithstanding the statutes concerning disposition to charitable 
uses for the purpose of building a church or a nouse, or otherwise for the 
maintaining and propagating the worship of God ; and if there were nothing 
more precise in the case, this Court would execute such a trust by making it 
a provision for maintaining and propagating the established religion of the 
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^HHi&tiy. It is also clearly settled, that if a fund, real or personal, be given ht 
such a way, that the purpose be clearly expressed to be that of maiiitaiiiing « 
society of Protestant Dissenters promoting no doctrines contrary to law* 
although such as may be at variance with the doctrines of the established 
religion ; it is then the duty of this Court to carry such a trust as that into 
execution, and to administer it to the intent of the founders. In this Case* 
it is impossible to doubt that the Trust was originally created for the purpose 
of maintaining a Protestant Dissenting institution." There are other passages 
in the Report to the same effect. 

My Lords, while I have that Report before me, I may as well call your 
Lordships' attention to the pages in which Lord Eldon speaks of what I have 
just now been alluding to, the state of the Common Law, notwithstanding the 
Acts of Parliament l^t have been mentioned, which you will And at pages 
399» 405, and 407 ; and certainly the ingenious suggestion that has been made 
with reference to the subsequent alteration of the law did not occur to the 
dull and inexperienced mind of Lord Eldon ; because I find that he, in igno- 
rance, having the Statute of 53rd Greorge III. brought under his attention, 
says, " If the Common Law remains yet unaltered, and if the impugning the 
doctrine of the Trinity be an offence indictable by the Common Law, it is quite 
certain that I ought not to execute a trust, the object of which is illegal." So 
much for the purpose for which Bradshaw v. Tasker, which, whether right or 
wrong, has nothing on earth to do with the subject, was cited. 

My Lords, having therefore called your attention to that circumstance, I 
really do not know that I need say anything upon the question of the evidence* 
except that I must do it, because I cannot tell what view your Lordships may 
take of this Case. It is my duty to go through every portion of the Case that 
such men as the Attorney- and Solicitor- General have thought it worth their 
while to address your Lordships upon, and therefore I must address your 
Lordships upon the subject of the evidence ; because I repeat, that if you ex- 
elude all the evidence here, if you only look at the Deeds, it is clear that the 
Decree is right, because the Church of England being Trinitarian, and only 
Anti-trinitarians being excluded, no human being can doubt that that has beea 
done which only could have been done ; and considering that the Decree doea 
not say whether the distribution is to be among any particular class or classes 
of Trinitarians, it is almost impertinent to address your Lordships upon the 
question of evidence. In saying this, I only speak, with great humility, my 
own views ; I am bound to distrust them when such men as my learned friends 
who have preceded me, have thought it worth while to go into that part of the 
Case. 

Then, my Lords, as to the introduction of the evidence, for the entering into 
which my only apology to your Lordships is the precedent to which I have re-^ 
ferred. 

Lord WYNFORD. — You say that is not a subject of appeal. 

Mr. KNIGHT BRUCE.— No, it is not. But still I am bound to suppose* 
that if the evidence were worth nothing, and could not be looked at, you 
would not look at it. Now, with reference to the reception of the evidence, I 
am here for those whose opinions are at variance with ^e Church of England ; 
I am here to maintain that the Church of England has nothing whatever to do 
vrith this Charity, and never can have anything to do with it. But that is not 
involved in this Decree. I, as Counsel, shall oppose, when it shall be neces- 
sary, the claim of the Church of England to this Charity to the utmost. The 
Church of England has nothing to do with it. But this Decree has not said 
this. This Decree is consistent with the rights of the Church of England, and 
therefore your Lordships are not called upon to decide that. 

Now, with regard to the reception of the evidence, I think that if there be 
any one thing that more clearly establishes the propriety of its reception than 
another, it is this, — that it Lb the duty and business of a court of justice, be- 
fore it expounds an instrument, to place itself iu the situation of the maker 
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of the instruxnent, to know everything that he knew, to he surrounded by 
everything by which he was surrounded, and placing the expounder in the 
position of the maker, then not to add words, but then to expound the words ; 
because no man can be in the situation of an expositor until he knows who the 
speaker was. My Lords, the familiar illustrations of that description, both in 
law and in ordinary life, crowd upon one. I need hardly refer your Lordships 
to the decisions which abound in our books upon the meaning of the word 
" children." Who knows what the word " children" means till you know 
what the ^tate of the testator's family was, and the circumstances surround- 
ing him ? '1 he word " children" will or will not include natural children, 
should the testator have such, and not have at the time legitimate children. 
If he had no legitimate children, but had recognised his illegitimate children, 
they would take under the word " children." If he had lawful children and 
illegitimate children, the lawful children only take, the illegitimate are ex- 
cluded. 

Again, look at one of the most ancient authorities of our law, a case of roost 
frequent reference. Wild's Case in 6th Coke. You cannot tell the effect to be 
given to the words, create an estate tail, or create an estate by purchase in 
children, till you know whether the individual mentioned in the will had 
children or not. It is an authority settled in the law as long ago as Coke's 
time, that if I devise an estate to a man and his children, it is either an 
estate tail or not an estate tail, according to the position in which his family 
stood. 

'So, my Lords, in common life the instances are innumerable in which you 
cannot know what a man means till you koow who the speaker is. Suppose 
a man speaks of drawing a bill, — till you know whether the speaker is my 
friend Mr. Romilly or a gentleman from the other side of Temple Bar, how 
can you tell what he means by it ? So, as to the habits of life ; if you hear a 
man speak of rising late or rising early, you have not the slightest approach to 
his meaning till you know his station m life and habits. So with regard to 
various other terms belonging to ordinary life. Suppose a man speaks of an- 
other as a sound politician, can you have the least idea what he means until 
you know who the speaker is. It would have one sense if tttered by me ; it 
would have a totally different sense if uttered by my learned friend the Attorney- 
General. So if a man uses the term " divine worship" or " religious worship,'* 
or " the propagation of reUgion," those are terms which are essentially relative ; 
they are relative to the speaker, and their construction depends upon the speaker, 
and their interpretation will so essentially belong to, and is so inevitably con- 
nected with, something which belongs to the speaker's manners, opinions, and 
habits, that till you know what those manners, opinions, and habits are, you do 
not know what the word means. 

Will any man say, that if a Jew bequeaths a sum of money for the promotion 
of religious worship, or for the benefit of religious worship, that that is to be 
applied to the Metropolitan Church Building Society ? Now that the Roman 
Catholic religion is upon the footing on which it is, if a Roman Catholic, whose 
charities are placed now by law upon the same footing as those of Protestant 
Dissenters, leaves a sum of money for the purpose of religious worship, would it 
not be a disgrace and an offence against common honesty and common sense, 
in such a case, to contend that it was to be applied to Protestant purposes ? You 
must construe it according to the intent and meaning of the person who utters 
the words which are to be construed, and which can only be construed with 
reference to himself, because they are matters of individual habit and opinion. 

Now the cases upon the reception of evidence are brought together in a most 
excellent treatise, with which your Lordships are familiar, a collection made by 
Mr. Wiferam, which contains, indeed, everything which requires to be said or 
known upon the subject, as far as I am aware, as he cites the well-known au- 
thorities upon it. Now the fifth proposition which he states, at page 36 of his 
book, (I am reading from the second edition, which I believe is the last,) is this : 

u 
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" For the purpose of determining the object of a testator's bounty, or the subp> 
ject of disposition, or the quantity of interest intended to be given by his will, a 
Court may inquire into every material fact relating to the person who claims to 
be interested under the will, and to the property yrhich is claimed as the subject 
of disposition, and to the circumstances of the testator and of his family and 
affairs, for the purpose of enabling the Court to identify the person or thing in- 
tended by the testator, or to determine the quantity of interest he has given by 
his will. The same, it is conceived, is true of every other disputed point, re- 
specting which it can be shown that a knowledge of extrinsic facts can in any 
way be made ancillary to the right interpretation of a testator's words." I be- 
lieve every portion of the rule so laid down is supported by authority. 

He cites, among other cases, the very well-known case of Doe v. Langton, 
in 2nd Bamewell and Adolphus, where Lord Tenterden thus expresses himself 
in construing the will : " Our opinion in this case is founded upon the will of 
the testator, together vdth such only of the extrinsic facts as furnish the date of 
the purchase and the situation of the lands in question, and show that William 
Gore Langton, the defendant, was the eldest son of the testator, and had mar- 
ried a lady of fortune and taken her surname of Liangton in addition to his own* 
and that the ancient seat of the Gore family was at Barrow, the eldest son* re- 
siding at Newton Park ; and all these facts were undoubtedly admissible in 
evidence." And he goes on to state, " The extrinsic facts in this case leave no 
room to doubt that the testator intended his newly-acquired property to pass by 
his wiU." 

In the same page, the case of Lowe v. Lord Huntingtower, in 4th Russell, 
532, b abo mentioned in a note. There Lord Eldon sent the very point to the 
Judges ; the Vice-Chancellor of that day sent the case to the Judges, stating 
certain facts, and the Judges sent an answer. It came by appeal before Lord 
Eldon. Lord Eldon thought that the Vice-Chancellor had gone too fast, and 
remodeled the ca3e in this way. He desired it to be sent back to the Judges 
with this preliminary question : Were the facts legally admissible in evidence, 
and if not admissible in evidence, did that make any difference in their opinion ? 
The Judges had it argued before them, and sent back their opinion that all the 
extrinsic facts relating to the state of the family were admissible in evidence, 
and that having considered them as admitted in evidence, their opinion renuuned 
as before. 

I will not fatigue your Lordships by going minutely through the cases cited 
m this treatise ; but I cannot avoid citing some expressions from some learned 
Judges which are here referred to, who have had this sort of point before them. 
In the case of the Jersey lessees, in the Exchequer Chamber, this principle was 
a good deal discussed, and in the course of the judgment delivered upon that 
occasion, Mr. Baron Bayley, then a Judge of the King's Bench, in 2nd Bro- 
derip and Bingham, 553, expressed himself thus : " The evidence here is not to 
produce a construction against the direct and natural meaning of the words* 
not to controul a provision which was distinct and accurately described, but be- 
cause there is an ambiguity upon the face of the instrument, because an indefi- 
nite expression is used, capable of being satisfied in more ways than one ; and 
I look to the state of the property at the time, to the estate and interest the 
settler had, and the situation in which she stood with regard to the property she 
was settling, to see whether that estate or interest or situation would assist us 
in judging what was her meaning by that indefinite expression." I have done 
that whidh was not very needful, considering the accuracy of my learned friend 
Mr. Wigram — I have verified that citation by a reference to the book. 

In the same page of Mr. Wigram's book, page 59> he refers to the case of 
Doe V. Martin, reported in 1st Neville and Manning, where the language of one 
of the learned Judges by whom your Lordships are at present assisted is this : 
" I think f^cts and circumstances relating to the subject of the devise are- ad- 
missible, such as possession by the testator, the mode of acquiring local situa- "^ 
tion> and the general state of the testator's property. The Court may take such ^j^ 
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things into consideration, so as to put themselves in the place of the testator, 
and then see how the terms of the will affect the property." So, in a case be- 
fore Lord Chancellor Broughun, the case of Guy v. Sharpe, in 1st Mylne and 
Keen, page 602, his Lordship says : " I may, however, observe generally on th6 
reception of extrinsic evidence, with a view to aid the construction and give ex- 
planation, not to alter or controul the sense, a purpose for which it can never be 
received, that there is a manifest difference between the declarations, whether 
verbal or written, of a testator, smd the proof of facts and circumstances by the 
knowledge of which the Court, when called upon to construe, may be placed in 
the same situation with the party who made the instrument, and may thereby 
be the better able to understand his meaning." 

I shall trouble your Lordships but with, I think, two mgre references ; one 
as to the judgment or rather speech of one of the learned Judges also, I believe, 
now in the House, who attended as assistant to Lord Brougham in the case of 
Miller v. Travers ; a very extraordinary case of a will made by an Irish gentle- 
man, in which the county was mistaken, and a sheet was left out, and the 
Court had to deal with those difficulties as well as it could. The case is re- 
ported in the 8th volume of Mr. Bingham's Reports, and it is impossible to read 
that judgment, which had the concurrence of Lord Lyndhurst as well as of the 
learned Judge who pronounced it, without seeing that it affirms every proposition 
which I have taken the liberty of stating to your Lordships. 

This rule is put also in a very pointed way by a learned Judge now present, 
to which I have before referred, in the case of Doe v, Watson, which is in the 
4th Barnewell and Adolphus, 8vo, where the expression is, which seems to me 
to sum it all up, " Such evidence is admissible to show, not what the testator 
intended, but what he understood to be signified by the words he used in the 
will." That has always appeared to me to express the rule very pointedly and 
very clearly. 

Now, without fatiguing your Lordships more at length, having referred your 
Lordships* to those cases, to which I may add the very useful d^ussion which 
the case of Piecroft v. Gregory received, which is reported in 4th Russell, as to 
which I think I should do wrong if I troubled your Lordships by any additional 
reference or comment, — the words here are " poor and godly ministers." Now 
without stating, at present, or repeating any comment upon Mr. Wellbeloved's 
and his co- trustees' interpretation of the word " poor," which means a minister 
of the Gospel with an income to the extent of 300/. a year, and to go on to the 
word " godly," it is plain, as I have stated, that your Lordships cannot interpret' 
what that means till you know who and what the speaker was. 

It is essentially a relative term. That which is godly in one sense is ungodly 
in another. That which is godly to Unitarians is ungodly to Christians. That 
which is godly to a Turk is ungodly to persons of a totally different persuasion. 
It is a term that includes an unavoidable and essential reference to the person 
who uses it, because it is a term that can only relate to his own opinions and 
to his own modes of thinking, as testified by his habits of acting ; and therefore 
it is one of those indefinite expressions (to borrow the language of Mr. Baron 
Bayley) as to which there is not only a right to give evidence, but one the con- 
struction of which is really impossible without evidence. You are acting in the 
dark, just as if you had to expound a will in a foreign language without know- 
ing it, until you arrive at the meaning which can only be derived from the habits 
and position of the person who uses it. There is in this case also the fiirther 
circumstance, that beyond its essential reference to the habits and modes of 
thinking and speaking of the person who uses it, there is also the use of the 
word at a period of time considerably remote from our own, when there may 
have been, and in many instances undoubtedly was, a mode of speaking and a 
mode of expriession witn which we are not now familiar. The fashion in words, 
as well as in dress and in other matters, changes importantly. Words used in 
the best societies and by the best-educated persons in the reign of Queen Anne 
are now cither totallv out of use or applied to subjects and matters essentially 
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different. In considering, therefore, an instrument made a great number of 
years ago, we are not to limit ourselves to the consideration of what is the 
meaning of the term as at present used, but we are to consider what was the 
meaning of the term according to the ordinary use of language at the time when 
it was used. 

My Lords, I find that an eminent divine has expressed himself upon that sub- 
ject, as well as upon the evidence in general applicable to language, with a pre- 
cision and in a manner which I thmk would have done great credit to any 
lawyer, I mean Waterland : I am reading from the 3rd volume of Bishop Van 
Mildert's collection of his works, page 258 : " But first let me premise a few 
things in order to give the reader a clearer idea of the true state of the whole 
case. It is to be considered that Scripture consists of words, and that words 
are but signs, and that common usage and acceptation is what must settle their 
meaning. And when anything comes down to us in a dead language, as Scrip- 
ture now does, the customary use of words in that language at the time when 
they were spoken or written must be the rule and measure of interpretatiop, 
only taking in with it the drift and intention of the speaker or writer, so far as 
it may be certainly known or probably presumed from evidences or circum- 
stances." Now, my Lords, substitutmg here the word "change" for dead, 
applying what he has said of a dead language to a language whidb by a course 
of time and changes of fashion has changed in its use, I apprehend that nothing 
could be more appositely, clearly, or properly expressed than that learned divine 
has there expressed it. 

Now, my Lords, to take the latter branch of these observations first, before I 
come to the more extended and more important view of what were the opinions 
of Lady Hewley, I would refer your Lordships upon the meaning of the word 
"godly," as generally used at that time, to pages between 91 and 99 of the 
Respondents' Appendix ; it begins on 92, the deposition of Dr. Pye Smith.' My 
Lords, the whole is important, but I allud^ particularly to what is in the latter 
part of page 93 : " That from his acquaintance with various publications he can 
state his belief that the words or terms ' godly persons ' and ' godly ministers ' or 
' godly preachers,' were, in the belief of deponent, adopted, used, or employed in 
the conversation and writings and publications of the time in the last foregoing 
interrogatory mentioned, by the Nonconformists or Protestant Dissenters, for 
the purpose of describing or desigp[iating Dissenters or Dissenting Ministers and 
Preachers generally ; but deponent cannot say whether the terms ' godly per- 
sons,' 'godly ministers,' and 'godly preachers,' were used for the purpose of 
distinguishing Dissenting Ministers and Preachers from Preachers of the Esta- 
blished Church, but that the said terms were ordinarily applied to Dissenting 
Ministers and Preachers, and by such ordinary application became to a consi- 
derable extent terms of distinction between them and the Ministers of the Esta- 
blishment : that the term ' godly' became a term of reproach by profane persons 
against Dissenting Ministers and their adherents. Saith, that mere is, and there 
is commonly reputed and believed to be, a class, sect, association, or denomi- 
nation of Protestant Dissenters from the Established Church who are commonly 
called Unitarians," and so on. 

Then, my Lords, I pass on, not to encumber your Lordships with more than 
belongs to this particular part of the argument. The next witness is Dr. Ben- 
nett, an eminent author, as your Lordships know, upon the subject, and what 
he says upon this particular part is early in page 95, and he speaks upon the 
subject to the same effect as Dr. Pye 'Smith, stating, " That the word or terms 
' godly persons' and ' godly ministers,' or ' godly preachers,' were adopted, used, 
or employed in the conversations and writings and publications of the time, in 
the last foregoing interrogatory mentioned, for the purpose of describing or de- 
signating Dissenters and Dissenting Ministers generally : that the terms or words 
were used for the purpose of distinguishing Dissenting Ministers and Preachers 
from Ministers of the Established Church, for Ministers of the Church of Eng- 
land would have regarded it as a slur to have been called Preachers at all, the 
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Liturgy being with them considered more important than preaching* while the 
Dissenting Ministers had no Liturgy, and considered the preaching of the Gos^ 
pel as their most important duty ; and the dissipation into which the nation ran 
after the Restoration caused the Nonconformists to be branded with the term 
' godly' by way of reproach." My Lords, I am sorry to say that that is not 
unexampled in this, age ; the profane are now apt to use the words " saint" and 
"evangelical" in a sense extremely different from their ordinary meaning, and 
calculated to indicate a very different meaning. 

Lord WYNFORD. — Lcidy Hewley would not use it in that sense? 

Mr. KNIGHT BRUCE.— No, my Lord, she would have been one of those 
now called " saints" or " evangelical," and she would have used it undoubtedly 
as a term of the highest praise ; but it is like many other terms that are used 
both as terms of reproach or praise, according to what the different opinions or 
views of those using the phrases may be. 

Then, my Lords, Mr. Turner follows. I do not know that he speaks to this 
particular point. Mr. Manning Walker speaks to the same effect in the middle 
of page 96, and I think that that is the whole or principal part of the evidence 
applioi to that use of the term, and, as your Lordships are aware, it is the only 
evidence upon that subject : but, my Lords, the singular part of this Case is, 
that this is a case in which we have been told that no evidence is to be received* 
The Case has been opened on the part of the Appellants as one in which Lady 
Hewley was a Nonconformist, and in which she intended the benefit of her 
Charity for those who had been called Presbyterians : where, without the re- 
ception of evidence, the Appellants get that, it is impossible to say : arguments 
more pointedly aUegantes amirarii than my learned friend's arguments have 
been in the present case, certainly it never has occurred to me to hear. Then^ 
my Lords, with regard to the evidence of Lady Hewley's opinions, the evidence 
of her opinions is partly contained in other parts of that class of depositions 
which I have just been bringing under your Lordships' attention between pages 
92 and 98. Your Lordships may take it for granted that all those learned per- 
sons speak to the same effect upon that subject, and I will only read one as a 
sample of what they all say. It is in Dr. Pye Smith's evidence, at the bottom 
of page 92 : " That the word or term Presbyterian, at or about the time in the 
last foregoing interrogatory mentioned, was commonly used as the name or de- 
scription of a sect, or class, or denomination of Enghsh Protestant Dissenters : 
that from his acquaintance with the writings of the time, as well as later pub- 
lications, he had the best reason for believing that the religious belief of such 
sect, class, or denomination of Dissenters was not Unitarian, but Trinitarian : 
that it differed in religious belief from the class of English Protestant Dissenters 
of those times called Congregationalists, so far as that portion of the class men- 
tioned called the Antipsedobaptists or Baptists was concerned, in the matter 
only of infant b^tism, but as po every other portion or class mentioned, in- 
cluding the Antipsedobaptists or Baptists, merely in reference to the mode of 
admission to or exclusion from the Holy Communion ; for the whole class of 
English Protestant Dissenters was Trinitarian in doctrine, there being in fact no 
sect or party called Unitarian Dissenters then in existence." He goes on to 
affirm that in other terms, and to adduce other evidences of it. 

Dr. Bennett is to the same effect ; in the middle of page 94 he says, "That 
the English Presbyterian Dissenters did, at or about the time of the foundation 
of these Charities, profess faith in God the Father and in Jesus Christ his 
Eternal Son, the true God, and in the Holy Spirit, One God, blessed for ever- 
more ; and that so far from being deniers of the doctrine of the Blessed Trinity, 
as it is declared in the articles of religion, it would have been considered as a 
gross calumny to call one who denied the doctrine of the Trinity a Presbyterian, 
and the Presbyterians themselves would have protested against it as slanderous 
and injurious to the reputation of that body ; nor would the Presbyterian mi- 
nisters at the time of Dame Sarah Hewlev have consented to ordain to the work 
of the ministry any man who denied the doctrine of the Trinity, as set forth in 
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the articles of religion. Saith, that at or about the time of the foundation of 
these Chanties, there was no difference in the doctrinal sentiments or religious 
feith of the Presbyterians and Independents or Congregationalists, but the 
writings of the one body were equally acceptable to the ministers and religious 
persons of the other. The Assembly's Catechism, which is the work of Pres- 
byterian divines, was approved of and employed by the Independents or Con- 
gregationalists ; the ministers of the one denomination preached for those of the 
other ; it was but little known to which denomination a minister belonged, for 
their mode of conducting worship was alike ; and as their doctrinal sentiments 
were identical, and they seldom referred to the points in which they differed in 
regard to discipline, the public knew little of their differences, and the Presby- 
terians being the larger body, they were all called by that name." And then, 
if your Lordships will allow me, without troubling you at greater length with the 
others, only to read the concluding paragraph of this extract from Dr. Bennett's 
evidence : " That there is a class, sect, or denomination, usually calling them- 
selves Unitarians, but who used to be called Socinians, and who are often by 
the ignorant vulgar called Presbjrterians. The term Unitarians has been chosen 
by themselves, and is now generally conceded to them by courtesy, to the sa- 
crifice of theological accuracy, for it assumes that they alone believe the Unity 
of the Deity, though Trinitarians declare their belief in the Divine Unity ; but 
as the term Socinian is now generally offensive to those who used to be called 
by the name, and as they declare that they do not agree with Socinians in 
everything, the term Unitarian has been suffered to pass current ; but as those 
who are called Unitarians generally occupy Meeting-houses that were built for 
Presbyterians, and as the present occupants can legally hold them only under 
the profession of being Presbyterians, they for a long while called themselves by 
that name ; and thus among the ignorant the term Presbyterian has been sup- 
posed to be synonymous with Unitarian, greatly to the discredit of the real 
Presbyterians and to the confounding of all geological distinctions." And so 
all the witnesses, all being unopposed, the Defendants being challenged to go 
into evidence upon the point, and having given none. 

Now, my Lords, having shortly called your Lordships' attention to only a 
part (I beg your Lordships to remember) of the great and various body of evi- 
dence to the same effect that there is in this case, I will now call your Lord- 
ships' attention to a few documents beginning at Lady Hewley's Will, which is 
awkwardly paged in a manner that continually perplexes me, in consequence of 
'the repetition of the figures with stars. Lady Hewley's Will is at page 74 with 
an asterisk. It begins thus : " In the name of God, Amen. I, Dame Sarah 
Hewley, of the City of York, widow, having first committed my immortal soul 
into the hands of my Dear Redeemer to be washed in his blood, and made meet 
to be partaker of the inheritance of the saints, and leaving my vile body to be 
disposed of — " " I give so and so ;" and she, my Lord, appoints Dr. Colton, of 
St. Saviour Gate Chapel, which is the chapel she frequented, (that is at the top 
of page 76 with an asterisk,) to be one of her executors. Dr. Colton is known 
to have been an eminent Presb^'terian, and therefore Trinitarian, of that time, 
intimate with the leading persons of &at day. 

My Lords, Dr. Colton's own will is here in evidence ; it is the next document : 
" I, Thomas Colton, of the City of York, an unworthy minister of Jesus Christ, 
being sensible of the frailty of human life, and in a disposing capacity of body 
and mind, do make this my will and testament, revoking all former wills. First, 
I commend my immortal soul into the hands of Almighty God, as of a faithful 
Creator, which I beseech him mercifully to accept, looking upon it not as it is 
in itself infinitely polluted with sin), but as it is redeemed and purged with the 
precious blood of his only beloved Son, and my most sweet Saviour Jesus Christ, 
m confidence of whose merits and mediation alone it is that I cast myself upon 
the mercy of (rod for the pardon of my sins and the hopes of eternal life." 

Then, my Lords, comes, rather out of the order of chronology, the same Dr. 
Colton's funeral sermon for Lady Hewley, which is admitted by Mr. Wellbe- 
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loved to have been so, and proved as far as the fact can be proved> but it is ad- 
mitted in the Case. After praising her piety and charity in the very highest 
terms, he goes on and concludes thus : " After all these, she thought herself an 
unprofitable servant ; and when any have told her of some good work she had 
done, she would sometimes answer with divine Mr. Herbert, ' Yes, if it were 
sprinkled with the blood of Christ.' She thought none had more need of the 
merits of a Saviour to justify and save her. Her finishing and most ardent 
breathings were into his bosom, ' Come, Lord Jesus, come quickly ;' and they 
were now met, never to part more. Hie loving Jesus and the humble believing 
soul are now met in eternal embraces. Heaven had often heard of her before, 
by the multitudes of petitions that daily crowded thither, but now heaven has 
received her longing, sanctified soul, and there she lives without pain and sick- 
ness, and without sm. There she sees and loves and adores and enjoys her God 
and Saviour as she would ;" using the terms "God" and " Saviour," as your 
Lordships know, in the same sense which is established to be the sense of the 
same union of the two words in a verse which has been the subject of very fre- 
quent comment and observation, — the 13th verse of the 2nd chapter of Titus. 
There has been much commentary both upon the Greek phraseology, tov fttyd- 
^ov 0f ov mmI orMT^^v ifcSw * Inaov X^toTov, aud the manner in which that is trans- 
lated into English, and particularly upon the word iTt(p»»tm, translated " ap- 
pearance" in our version, as applied to the same person, clearly and evidentiy 
showing, as it Is admitted on all hands that it does show, an identity of person, 
implied and expressed in the words " God" and " Saviour." 

My Lords, before I proceed to Mr. Bowles's Catechism, I beg your Lord- 
ships to turn on to page 80, where you will see the license of St. Saviour Gate 
Chapel, in 1693, when the denial of the Trinity was, whether rightly or not; 
prohibited by the severest statutary penalties. 

My Lords, we then come to Mr. Bowles's Catechism, that is prescribed to 
be read by the almswomen. The rules and regulations of the Alm^ouse, which 
prescribe the reading of this Catediism, are in page 10 of the same Appendix* 
and I would beg to refer your Lordships to page 12, and will your Lordships 
forgive me, before I read the two only parts which bear upon this, to bring to 
your Lordships' recollection the lengUi of time (I do not say too long, consi- 
dering the importance of the subject,) with which your attention was occupied 
in discussing the objection, an alleged objection, true to a great extent, of the 
Nonconformists of that time to creeds. It was particularly and pointedly in- 
sisted upon by my learned friend, the Solicitor-General, in his elegant and able 
and learned address to your Lordships. I do not know why my learned friend 
should have thought it worth while to do that in a case where we find that in 
the very almshouses, instituted by this lady, she says, " Let every almsbody be 
one that can repeat by heart the Lord's Prayer, the Creed, and Ten Command- 
ments, and Mr. £dward Bowles's Catechism." At all events, unless this lady 
was particularly hostile to old women, and unless she meant to drench or choke 
them with that which was extremely impleasant to herself, an attempt which 
you cannot impute to this pious and excellent person, she at least could not be 
a person greatly abhorrent of creeds ; and yet a large moiety of my learned 
friend the Solicitor- General's argument turned upon this, that creeds were 
so generally abhorrent to the Nonconformists of that day, including of course 
Lady Hewley, (the consequence is another thing, I shall come to that by and 
by,) that she was to be treated as a Latitudinarian. " Let every almsbody be 
one that can repeat by heart the Lord's Prayer, the Creed, and Ten Command- 
ments, and Mr. Edward Bowles's Catechism. Let all the almspeople, when 
not disabled by weakness, duly repair to some religious assembly of the Pro- 
testant religion eyery Lord's day, forenoon and afternoon, and at other oppor- 
tunities, to attend the ordinances of God." My Lords, it will be my business 
in another part of my argument to show that at this period no person used even 
the term Protestant as inclusive of those who denied the Trinity. I merely call 
your Lordship's attention to it now, by way of anticipation, for the purpose of 
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reminding you that the tenn Protestant is used in these rules of Lady Hewlev's 
almshouses ; they are to repair to some Protestant religious assembly, and tdis 
at a period when the denial of the Trinity was prohibited under the severest 
petlalties that the Legislature could enact upon such a subject, and they are to 
repeat by heart — : it is admitted on all hands that the repetition does not mean 
the repetition of a parrot, but repetition for the purpose of acknowledging a pro- 
fession in the belief there repeated. Now, your Lordships observe that the 
expression here Is "the Creed;" she does not say the Apostolic Creed, but I 
suppose it must be considered to be that which is called tlie Creed simply, ra- 
ther than the Nicene or Athanasian ; but she evinces by that expression a fami- 
liarity with the Creed, as something of which she was constantly hearing. Tlie 
expression which she uses is "* the Creed," as though it were a matter familiar 
to all persons ; and I believe there is no creed which is so described without any 
prefix to it, except tlie Roman or Apostolic Creed, which is read in our Morning 
Service, as to which 

Lord WYNFORD. — ^And to which no Presbyterian at that time of day would 
have had any objection ? 

Mn KNIGHT BRUCE.— None at all, my Lord ; but the Unitarians could . 

not without impropriety use it : upon that I have a word to say by and by. 

Lord WYNFORD.— Do they use it in an altered state ? 

Mr. KNIGHT BRUCE.— I do not know how they alter it, or whether they 
alter it. 

Lord WYNFORD.— There is a creed used by Unitarians. 

Mr. KNIGHT BRUCE.— Mr. Aspland's Creed ; that is quite a different 
thing ; but this lady did not mean Mr. Aspland's Creed, I suppose ; it had not 
existence then : nobody can doubt that she meant by the Creed, the Apostolic 
Creed. 

Lord WYNFORD.— As it is read in the Church. 

Mr. KNIGHT BRUCE.— As it is read in the Morning Service ; and it b a 
more simple Creed, not going into that explicitness and detail into which the 
Nicene Creed, the Creed which was made at Constantinople, entered on account 
of the heresies of the Greek Church ; therefore that was more particular, be- 
cause it was directed to the suppression of particular heresies which were pre- 
valent in the Church at that time, which was not the case in the Roman Church. 
She requires that they shall repeat by heart the Creed, the Ten Commandments^ 
and Mr. Edward Bowles's Catechism. 

Now, my Lords, we have examined a great number of witnesses. I will not 
fatigue your Lordships by reading them through upon the point whether Mr. 
Edward Bowles's Catechism b Trinitarian or not ; there b no evidence upon 
the other side. It is a question of science. Now you must Ibten to scientific 
witnesses, as upon any other matter of science ; and the witnesses, one and all, 
men of great learning and information, who have been conversant with the 
subject all their lives, depose distinctly that the Creed b assuredly Trinitarian. 
I therefore need not trouble your Lordships, and I mean to do it but very shortly, 
with particular references to some of the citations of Scripture made in the 
margin of that Creed, and printed with it ; but your Lordships would be satis- 
fied undoubtedly with the evidence of the men of science who have been exa- 
mined upon the subject. Now, at page 78 with an asterisk, the doctrine of 
Original Sin b plainly inculcated towards the middle of the page. 

Lord LYNDHURST.— Is that Bowles's Catechbm you are upon ? 

Mr. KNIGHT BRUCE.— Yes, my Lord. 

Lord LYNDHURST.— You made use of the word " Creed ;" you said that 
the Creed was Trinitarian ; you meant that Bowles's Catechbm was Trinita- 
rian. 

Mr. KNIGHT BRUCE. — I am obliged to your Lordship for correcting me ; 
I meant the Catechism. I say that the Creed b also decidedly Trinitarian > but 
your Lordship b quite right, I was not meaning to speak of the Creed at that 
moment. Towards the middle of the page : " Q. What way hath God ap- 
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pointed? — A, Only by Jesus Christ. Q. What is Jesus Christ? — A. The Son 
of God manifest in the flesh." And opposite to that, my Lordf, there is a re- 
ference to a verse celebrated in oontroversy, the I6th verse of the third chapter 
of the Firet Epistle to Timothy, " Great is the mystery of godliness." Hie 
contest has been whether the word which has been translated " God" is not in 
the original ' Of. My Lords, it is not suggested, I believe, that Lady Hewley was 
a Greek scholar. Schieusner and Griesbach were both bom after Lady Hewley 
died — ^the two authorities that have been referred to by my learned mend the 
Attorney-General. Sir Isaac Newton, indeed, wrote upon the subject; but 
whether Lady Hewley read controversies upon Greek does not appear ; but what 
does appear, and what your Lordships would not receive any evidence upon, is 
the state of the received version in use at the time. My Lords, I have asked 
to be furnished with a Bible of the received version, printed in 1669# and I have 
before me a Bible of that date printed by the printers to the King's Most Ex- 
cellent Majesty. I thought it best to have a Bible of that time to read from, 
in order to show what that Bible was ; that of course would be the Bible used 
in Lady Hewley's time, and, as your Lordships would expect, the version agrees 
with what we have now. " And without controversy great is the mystery of 
godliness : God was manifest in the flesh, justified in the Spirit, seen of angels, 
preached unto the Gentiles, believed on in the world, received ^up into glory." 
Whether, therefore, the correct text be '0( or 0M(, though I believe among 
critics there can be no doubt which way it is, I am not going' to attempt to 
enter into that learning to which I should be very unequal ; it is sufficient for 
me to show what the received version then was ; taking it as it there stands, the 
word is " God," and the word being " God" can leave no manner of doubt on 
that question as to the result to be drawn from that verse. 

My Lords, the reference in Bowles, immediately before the 1st of Timothy, 
iB to Gralatians iv. 2. I consulted that text and could not discover anything 
which made that text bear upon it ; it is a misprint for Galatians iv. 4., the 
verse in Galatians being, " But when the fulness of time was come, God sent 
forth his Son, made of a woman, made under the law." M^ Lords, I find that 
the print itself in the Catechism is accurate, it is only a misprint in the Case, 
and not in that from which the misprint is taken. Now your Lordships will be 
good enough to recollect for whom the Catechism is designed : it is a plain and 
short Catechism, designed for young and uninstructed people, and the mottos 
of the Catechism are, " I have fed you with milk, and not widi strong meat." 
" Ye have need that one teach you which be the first principles of the oracles 
of God." And accordingly the scientific witnesses describe it as an elementary 
Catechism, designed for young and uninstructed people. I need not, therefore, 
further insist upon this point ; that must be the verse to which allusion is made ; 
and if that be so, that puts an end to all reasonable question upon the subject. 

My Lords, it does not simply rest upon that ; but if your Lordships will look 
at other references, particularly those opposite to this question, " What is it to 
believe ? To rely on Jesus Christ, and him alone, for pardon and salvation ac- 
cording to the Gospel ;" — the references there are two, Ephesians ii. 8, and John 
iii. 16, which are also passages with regard to the doctrine of the TVinity, or 
doctrines necessarily following from it, and upon which no doubt or question 
can arise. 

But, my Lords, there are some other remarkable instances with reference to 
the Old Testament which deserve attention in this way, that m reference to our 
Saviour passages from the Old Testament are given speaking of God ; and that 
seems to me more strikingly and powerfully to evince the feelings and opinions 
of the composer of the Catechism than even any reference to die New Testa^ 
ment. My Lords, I am at page 79 : " Are not the Ten Commandments the 
commandments of Christ ? Yes, they are special part of God's word, which is a 
rule of life :" and then there is a reference to the 19th Psalm and the 7th verse« 
which is this, " The Law of the Lord is perfect, converting the soul. The tes- 
timony of the Lord is sure, making wise the simple." That, my Lords, is put 
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as the proof ci this position^ "Are not the Ten Commandments the command' 
ments of Christ ? Yes, ihey are a special part of God's word, which b a rule 
of life." But the more remarkable references to the Old Testament are the 
references to Isaiah. My Lords, in the middle of page 78 there b a reference 
to the 10th verse of the 50th chapter of Isaiah upon ^ub question and answer : 
" What b it to believe } To rely on Jesus Chrbt, and him alone, for pardon and 
salvation, according to the Gospel." The 50th chapter of Isaiah, 10th verse, 
b thb : " Who b among you that feareth the Lord, that obeyeth the voice of 
hb servant, that walketh in darkness, and hath no light? let him trust in the 
name of the Lord, and stay upon hb God." That b tiie verse in support of thb 
position in reference to our Saviour. 

But there b another reference to Isaiah which has struck me as still more 
remarkable ; it b in page 79 : " How shall we obtain strength from Chrbt ?" 
There the 40th of Isaiah, 31st verse, is referred to : " But they that wait upon 
the Lord shall renew their strength, they shall mount up with wings as eagles, 
they shall run and not be weary, and they shall walk and not faint." The 
manner of printing it shows that the term b Jehovah in the original, which in- 
deed we ascertained upon the former occasion. It has struck me that the re- 
ferences for this particular position to the Old Testament are even stronger, if 
possible, than the references to the New. 

My Lords, we cannot much wonder after thb that the learned witnesses who 
have been examined upon thb subject should declare the Catechbm to be Trini- 
tarian. 

Now, my Lords, after having read those exhibits to your Lordships, I would 
call your attention to the same Appendix, from 87 to 9U which I do not think 
I have vet pointedly called your attention to. They go, among other things (i 
am beginning at page 87) » to prove the Catechbm to be a Trinitarian catechism : 
the reasons are particularly given in page 98. Dr. Pye Smith says, "That the 
said Catechbm of Mr. Bowles could not in hb judgment and belief be used or 
accepted by Unitarians, because its teachings plainly exclude such persons as 
Unitarians from salvation." He says, " He b enabled to speak positively that 
Mr. Bowles was a Trinitarian." Then he speaks to tradition, with reference to 
the religious sentiments of those several persons, and refers to Cakmy's book, 
and other persons, with reference to the prevalent opinions of persons of that 
day ; and as far as history b concerned, and as far as tradition goes, as far a» 
your Loidships can rely upon that as matter of evidence, it b a source of in- 
formation which has bam largely drawn upon by the counsel for the Appellants, 
and which therefore, probably, ought not to be held to be closed against the 
Respondents ; and upon that subject all that you hear from those learned per- 
sons with regard to what their researches have taught them upon every matter 
that b a matter for belief, the religious opinions of all those persons are shown 
to be merely and purely Trinitarian. 

But, my Lords, evidence drawn from tradition and universal acceptation and 
opinion upon thb subject b by no means confined to traditional information 
and to the information from books that vre have drawn from the citations of my 
learned friends on the other side. My Lords, I have now to call your attention 
to certain books upon my part Books have been very largely mentioned, 
opinions have been very largely cited, on the other side. My I^rds, I vrill abo 
try what I can do with a few books, and what I can bring forward to your 
Lordships upon the subject ; and, my Lords, I mean to bring under your Lord- 
ships' attention authorities entitled to the greatest reverence and the greatest 
wei^t, to prove what were the general opinions and feelings of the Noncon- 
formbts of that day, to prove to your Lordships that Unitarianism, as it b 
called, was an abhorred tiling, that the imputation of it was considered as a 
stigma in society (I do not say justly) as well as by law. I entreat your Lord- 
ships to consider that in what I say I am dealing with the opinions of the time, 
I am not presuming to offer or surest any opinion of my own. Whatever I 
say upon the subject must be only taken as exhibiting or attempting to illustrate 
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the opinions of the time. My own it is unnecessary and would be impertinent 
to bring forward ; but I mean to show your Lordships that, according to the 
opinions of the time, the denial of the Trinity was considered in the light I have 
steted. I mean to show your Lordships that, as language was used at the time, 
the word " Christian " was held not to include a person who denied the Trinity ; 
that, accordmg to the usage of language at the time, the word " Dissenter" was 
beld not to include persons who denied the doctrine of the Trinity, as it does 
not include a Jew or a Mahometan ; that, according to the language of the time, 
the word " Protestant" did not include a person who denied the Trinity, be- 
cause everything not Popish is not necessarily Protestant. My Lords, the au- 
thorities applicable to prove the general sense and views of the Nonconformists 
of those days are very much mixed with these authorities, which I shall have 
the honour of bringing under your Lordships' attention ; and I am not sure 
that after I have exhausted those three heads, under which I have imperfectly 
and defectively to arrange some of the evidence which I have attempted to col- 
lect upon the subject, it will not relieve me from the necessity of troubling your 
Lordships with more citations upon the general evidence of the opinions of 
Nonconformists of the day. My Lords, I first of all desire to show your Lord- 
ships, that, according to the habitual mode of expression and the opinions of the 
time of which we are speaking, Socinians, or deniers of the Trinity, were not 
considered as Christians. My Lords, I first of all upon that head present to 
your Lordships the preamble of the Blasphemy Act, which still exists for cer- 
tain purposes, and which I have already brought under your Lordships' atten- 
tion, and to which Lord Eldon has particularly alluded. The language of the 
Blasphemy Act declares the sense of the legislature and of the conmiunity at 
the time to have been, that the denial of the Trinity was contrary to the truth 
of the Christian religion. My Lords, I would next bring under your Lord- 
ships' attention a passage from the eminent Mr. Howe's work, a work called 
" A Calm Discourse upon the Doctrine of the Trinity," (Mr. Howe was one of 
the most eminent and eloquent among the Nonconformists of that dayj which 
I will read from the volume of Waterland which I have before referred to. I 
have not consulted the work itself, but I have been referred to the passage, not 
only by an eminent divine now living, but by those works of Waterland in 
particular. My Lords, I am reading from Bishop Van Milderf s collection of 
Waterland's works, page 22. Mr. Howe, who was, as I have already said, and 
is universally acknowledged to have been, an eminent member of that commu- 
nity and class to which Lady Hewley belonged, as quoted by Waterland, thus 
expresses himself: "That there is a Trinity in the Godhead of Father, Son (or 
word), and Holy Ghost, is the plain obvious sense of so many Scripture?, that 
it apparently tends to frustrate the design of the whole scriptural revelation, 
and to make it useless, not to admit tbis Trinity or otherwise to understand 
such Scriptures." That is the language of Howe, with whom it is vain to pre- 
tend that Lady Hewley did not agree in her opinions, even in the admissions 
upon the other side. 

My Lords, there is a remarkable passage which is to be found in a collection 
^at the Appellants have laid before your Lordships in a book bound in blue or 
covered with blue paper, which they call Proofs and Illustrations. It has struck 
me very forcibly as remarkable that it should have found its vray into this col- 
lection : the collection is not paged except in the margin. I believe that your 
Lordships are in possession of that collection, a sort of supplemental appendix 
of the other side ; and at page 112, in the margin, there is a citation from the 
work of Mr. Bennett, an eminent writer of the Nonconformists, from bis book 
called " Irenicum, or a Review of some late Controversies," published in the 
year 1722 ; at page 112 they dve us this reference from the book : " In short. 
Christians are I think agreed m such articles as these, which may be reckoned 
among the fundamentals : that God is, and is a rewarder of them that diligently 
seek him ; that the Scripture is the word of God ; that Jesus of Nazareth is the 
promised Messiah, and is come in the flesh ; that there is but one God and yet 
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there are three persons. Father, Son and Holy Ghost, to whom the scriptnie 
ascribes divmity." The author of their own citation, in a very eminent work, 
of that time, states that as a proposition in which Christians are agreed, he is 
not here alluding to matters of difference, but those in which every person 
bearing the title of Christian is agreed. 

My Lords, lower down in the same page, there is one of the most character- 
istic observations that I have ever met with in the whole course of my life. 
Having inserted that passage, your Lordships will see this observation at the 
end of the page,— "Under this head," say the collectors of this passage, 
speaking of Bennett, "he shuts out the doctrine of the Trinity from the class 
of fundamentals." 

After this passage, which is g^ven by themselves, what do they call shutting 
out ? This IS what they call it. " The same remark may be applied to the 
doctrine of the Trinity ; as it has been a subject of dispute, and been stated 
in several and different schemes, I can't think it (the disputed part) has the im- 
portance of a fundamental. Men may be equally sincere, equally pious and 
good, and equally accepted of God, notwithstanding their different sentiments 
on this controversy. Nor is it plain enough to pass for a fundamental ; not 
easy enough to be understood, nor clearly enough revealed. Let any of our 
Bchemists go through our congregations, whether among Churchmen or Dis- 
senters, with their draught of this doctrine and a proper number of queries in 
their hand relating to it, and I'm mistaken if they don't find upon inquiry by 
the answers they'll get, either that their doctrine b not fundamental or that 
the generality even of the best character for religion are no Christians. Let 
them ask what they understand by Hypostasis or person ? or what is their 
notion of a person in the Trinity ? How they understand it that they are 
three and yet but one ? What the difference between person and personality ? 
What's meant by the eternal generation of the Son? and procession of ^e 
Holy Ghost ? (if some have learnt any terms of speaking from catechisms, 
confessions, &c., that may pass with the Examiner for Orthodox, yet if they 
have not ideas and notions answerable to them, as I am confident is the case 
with respect to many, only can repeat words they understand not, they are no 
wiser than their neighbours who want the knowledge of their sounds :) let 
them, I say, make the scrutiny in most congregations in England, and I am 
afraid if understanding and orthodoxy here be the test of Christianity, we shall 
lose the company of Ihe best part of our communities." To be sure, and that is 
the very point upon which all the learned divines of that day insisted, that 
men were not to trouble their minds or to make it a matt^ of dissension or 
curious investigation, how it was, in what form or mode it was, or how the 
mystical and inconceivable union was to be expressed ; the fact of the union 
was to be believed, the manner of accounting for it wa^ not to be attempted by 
the human understanding, — ^that is what Mr. Bennet means here, that is what 
every great writer means upon the subject. Trouble not yourself, he says, by 
fanciful and curious modes of describing in language which must necessarily 
break down under the subject, or attempt with the finite ideas which belong 
only to humanity to describe that which belongs to another sphere of being ; 
be satisfied with humbly and firmly believing it, and do not attempt to pass 
the boundary prescribed to the human powers of definition. Does he here mean 
to say that tne doctrine is to be disbelieved ? on the contrary, the whole spirit as 
well as letter of the passage is found and based upon this, and in this, that the 
Trinity as a fact is to be believed. How does he begin ? " The same remark 
may be applied to the doctrine of the Trinity ; as it has been a subject of dis- 
pute and been stated in several different schemes," and in order to prevent a 
mistake, he takes care to add in a parenthesis, " I cannot think it (the disputed 
part) has the importance of a fundamental." What he says is. Men may be 
equally sincere and good (Christians, in whatever manner their imperfect use 
of language or theur imperfect ideas or their imperfect construction may enable 
them to account for it ; but does he anywhere say that that doctrine is not to 
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be believed ? does he anywhere intimate that that is to be struck out of the 
work which he had before stated ? " Christians are, I think, agreed in such 
articles as these, which may be reckoned among the fundamentals, that God is, 
and is a rewarder of them that diligently seek him, that the scripture is the 
word of God, that Jesus of Nazaretii is the promised Messiah and is come in 
the fleshy that there is but one God, and yet that there are three persons. 
Father, Son, and Holy Ghost, to whom the scripture ascribes divinity." 
My Lords, tiiis one line is a sample of the whole book and of the whole 
argument, *' under this head he shuts out the doctrine of the Trinity from the 
class of Aindamentals." That is a statement (I use the expression in no offen- 
sive sense) utterly untrue, (in the sense of being utterly erroneous and un- 
founded) and it is a sample of what you have heard in the whole argument 
upon the subject. My Lords, my learned friend Mr. Kindersley has put into 
my hand the very book from which they have given certain extracts, it is the 
book of Mr. Benjamin Bennett ; I read from the edition of 1730. " Tlie Bible 
makes God known in his nature, as the one God, the living and true God, 
infinitely wise, powetful, just and good, the blessed and holy potentate, who 
alone hath immortality, whom no man hath seen or can see ; it makes known 
the glorious mystery of the Trinity, represents the three divine persons a dis- 
pensation of brightness and grace that no book in the world can pretend to 
give an account of but the Bible." 

My Lords, the next authority I have in my list in order, though not in chro- 
nology, is a passage that I have met with in the works of a very eloquent and 
distinguished writer, the late Mr. Robert Hall ; I am reading from the 5th 
volume of the collection of his works by Dr. Gregory, page 33 ; it is in a most 
eloquent treatise on the spirit and tendency of Socinianism, where Hall says, 
*' by stripping religion of its mysteries, it deprives it of more than half its 
power. It is an exhausting process by which it is reduced to its lowest term. 
It consists," that is, Socinianism consists, " in affirming that the writers of 
the New Testament were not, properly speaking, inspired nor infallible guides 
in divine matters, that Jesus Christ did not die for our sins, nor is the proper 
object of worship, nor even impeccable, that there is not any provision made 
in the sanctification of the spirit for the aid of spiritual maladies, that we have 
not an intercessor at the right hand of God, that Christ is not present with 
his saints, nor his saudts, when they quit the body, present with the Lord, 
that man is not composed of a material and immaterial principle, but consists 
merely of organized matter, which is totally dissolved at death. To look for 
elevation of moral sentiment from such a series of pure negations would be to 
gather grapes of thorns and figs of thistles." I only read the passage for the pur- 
pose of showing what his view was of the necessary consequences to be derived 
from those negations which are involved in the dodxines of Sodnianism. 

My Lords, I would next call your attention to some other pages of the 
eminent writer whom I mentioned some time ago, I mean Dr. Waterland, the 
same 5th volume ; now Dr. Waterland is here speaking, and your Lordships 
will take me along vrith you as using this at present specifically for the pur- 
pose of showing the sense with which the words Protestant, Christian, and 
Dissenter were used, and what is lying before me is part of the general 
evidence of what the Nonconformists of Uiose days were. Now Dr. Water- 
land, in his introduction to his work called " The importance of the doctrine of 
the Holy Trinity," at pages 4 and 5, is speaking of the different opinions which 
are entertained of the importance of the doctrine of the Trinity, not directly 
or merely its truth, but we importance of believing in it, and he says, at page 
5, speaking of the Church of England, (he cites Dr. NichoUs, who says,) " were 
is another Arminian doctrine which we avoid as deadly poison. Their asser- 
tions that there is no necessity of acknowledging three persons in the divine 
nature, nor that Christ in particular is the eternal Son of Crod, this heretical 
notion our Church abominates and detests, as an heinous impiety, and what 
was never heard of in the writings of the Primitive Christians." Thus far in 
relation to our divines of the C]!hurch of England. Then Dr. Waterland goes on 
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thus : '' As to the divines of the separation, they are known to have been as 
zealous as any men could be for the necessity of believing the doctrine of the 
Trinity, as the sum and kernel of the Christian religion, the basis or founda- 
tion of the Christian faith. The testimonies of Mr. Baxter, Mr. Corbet, 
Dr. Manton and Dr. Bates to this purpose, may be seen at one view in a late 
writer/' and he quotes the preface of Mr. £veleigh» "to those might be added 
Dr. Owen/' his Vindidse Evangelicae, " and Mr. Lobb, and periiaps many 
more ; in short, all parties and denominations of Christians who appear to have 
had the truth of the doctrine at heart, or any good degree of zeal for it, have 
contended equally for the necessity of believing it," " necessity" being in 
italics, *' and have refused communion with the impugners of it." 

My Lords, in the same volume, at page 52, Sherlock is quoted by the learned 
writer, and from "Sherlock's vindication of the defence of Stiliingfleet" he 
thus quotes, which sets the argument in its true light, and which says in other 
words what Mr. Bennett had said before : "Though it is necessary and essen- 
tial to the Christian faith to acknowledge Father, Son, and Holy Ghost, to be 
one eternal God, yet there are a great many subtleties started by over-curious 
and busy heads, which are not fundamental doctrines and ought not to be 
thought so. God forbid that all the nice distinctions and definitions of the 
schools about essence, subsistence, personality, about eternal generation and 
procession, the difference between filiation and spiration, &c., should be 
reckoned among fundamentals of our faith. For though we understand no- 
thing of these matters, (as indeed we do not, and it had been happy the Church 
had never heard of them,) yet if we believe the divinity of each person, we 
believe enough to tmderstand the doctrine of salvation. And though that fatal 
dispute between the Greek and Latin Church about the FUioque" — ^he then 
goes on to speak of those scholastic subtleties which I have before observed 
upon in Mr. Bennett's book, exhibiting, and I think rather better expressed by 
Sherlock than Bennett, what Bennett obviously meant to convey ; that though 
the doctrine of the Trinity was essential, though without it there can be no 
Christianity, yet the particular subtle mode of accounting or attempting to 
account for it, was neither a thing fit to be attempted nor encouraged, and 
above all not to be made the subject of dispute, provided you believe it. 

My Lords, I go on to pages 151 and 152 of the same volume, in which he m 
speaking of the absurdity of requiring a mere acknowledgment of the truth of 
scripture, without requiring an acknowledgment of the sense in which it is 
understood ; and he says, ' A Valentinian, a Montanist, Muggletonian, or 
any other wild sectary, by this rule might equally claim Christian communion, 
provided he does not reject scripture itself and turn Infidel ; now a plea which 
thus manifestly overshoots the mark, ought to be rejected as an absurd plea, 
like as an argument which proves too much ought to be thrown aside as worth 
nothing. Those who undesignedly pervert scripture should have something 
better to plead than their retaining the words of scripture, otherwise their plea 
reaches no farther than theirs does who industriously do the same thing, for 
they also retain the same thing ; upon the whole, therefore, a man's retaining 
the bare letter of scrif>ture, while he corrupts the sense, is no sufficient reason 
for receiving him to Christian communion, for he is not only chargeable with 
denying the faith as much as if he had rejected the text itself, but with per- 
verting the words and defeating the sense/' and then he cites TertuUian, who 
says, "Tantum veritati obstrepit adulter sensus quantum et corruptor stilus." 
He goes on, " I cannot better express this whole matter than a late excellent 
divine of our Church has done in the words here following," quoting Dr. 
Rogers, who says, " It is not barely repeating so many words but the assenting 
to Uie proposition expressed by those words which Christ requires. The pro- 
position affirmed or denied in Christ's words is the doctrine of Christ. He 
therefore who will not believe the proposition affirmed in Christ's words ought 
to be looked upon by the Church as a Heathen and a Publican," and he goes 
on to the same effect in other words. 

My Lords, there are other passages in the work, I do not know that I need 
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refer to them particularly^ I will content myself with referring to pages 1 72 
and 173, in the same hook ; hut as I have the hook open before me, I may as 
well read to your Lordships a citation of Waterland's from an eminent writer 
of the 17th century, who seems to me to have had a kind of prophetic view, a 
kind of second sight of what is called the Improved Version of die scriptures, 
as to the quantum of fairness, the quantum of fidelity, the quantum of truth, I 
do not say of error, I do not mean to include error in any of those terms, — ^as 
to the quantum of fidelity, fairness and truth, little need be said, after the works 
of those persons have appeared who have written upon the subject, particu- 
larly Dr. Magee's celebrated work upon the Atonement, which particularly 
disproves the assertion that it is based upon Archbishop Newcome's version of 
the scriptures, giving 18 or 20 instances in which that work is directly at 
variance with his version ; but Abraham Calovius, whose name I am ashamed 
to say I do not remember to have heard till I came to look into this matter, 
but who wrote a great work called " Socinus Profiigatus," appears to have 
dealt with the Socinians in this way, and therefore I must say, that this im- 
proved version has not the merit of novelty. It is at page 259 taken from 
Calovius, and I suppose from his Socinus Profiigatus, though he appears to 
have been the author of a great many other works, the Socinian management 
is thus elegantly described by Abraham Calovius : — " Dici non potest quam ne- 
fario ausu, quam profana impietate, quam horrendo sacrilegio versentur illi 
scripturarum corruptores in sacris Uteris, ut suse aut favere videantur aut 
saltem non adversari sententise : modo enim scripta Bto^pfvaru partim Novi, 
partim et imprimis Veteris Testamenti de sublimi auctoritatis divinse fastigio 
deturbant, inodo sententias et periodos quasdam scripturse sacrae in dubtum 
revocaut, modo distinctiones parenthesium et cola intervertunt, ac trajectionum 
novo w^i^art spiritus S. sensum invertunt, modo per apostrophas, vel ex- 
clamationes mentem scripturse corrumpunt, modo per constructiones recens 
excogitatas, modo per vocum signifipationes inusitatas nullisque lexicographis 
cognitas, modo per «y«^tw/jr violentam, modo per t^ip/Tngiv prorsus insolentem, 
interdum et xara hetfctr^ov oppositam et contrariam, sacras literas detorquent, 
quadrata rotuodis, supera inferis, coelum terris miscent,horrendaque trT^fiXorurt 
oracula sanctissima pervertunt, detestanda fUTUfco^^aicu transformant, quicquid 
denique apertum et clarum in sacris Uteris, id veluti ssepe rationis suse obscu- 
rant atra inventa." 

My Lords, that is not all the passage, but it is quite enough, without 
troubling your Lordships with more. If a man had endeavoured to describe 
with the most ri^d accuracy and truth the perversions, the wilfiil perversions 
of all canons of criticism, of all rules by which commentators have generally 
been guided, one would not desire certainly a more illustrious instance than in 
that pubUcation to which reference has been made, and which was used on both 
occasions in the court below as being that book, the distribution of which seems 
to have been one main and chief object of the British and Foreign Unitarian 
Association, to which your Lordships' attention has been caUed. 

Now, my Lords, so much for Waterland ; your Lordships have heard a 
good deal of Baxter. Now Baxter's works, as your Lordships know, are very 
numerous and extensive. I am not fortunate enough to possess them, and I 
have not consulted them in the originals, at least in every instance, not in 
above one or two instances ; but there is a very useful book published by Mr. 
Wilson, which every one who desires to inform himself on this subject should 
be master of. It is called " An Historical Inquiry concerning the Principles 
and Usages of the English Presbyterians from the Restoration of Charles the 
Second to the death of Queen Anne." I am reading from the second edition, 
page 33, printed by Badl, Paternoster Row, in the year 1836. Now, my 
Lords, the passage is from Baxter, as coUected in that book, which I wish to 
bring under your Lordships' attention. Your Lordships are aware that I am 
atiU upon that division of the argument which goes to show that persons of 
those particular tenets were not considered Christians. Your Lordships know 
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from history, independently of the argument which you have heard, the 
great eminence that Baxter held among the Nonconformists of that day ; he 
was their great leader, their great apostle, a man of acknowledged ability, 
learning and eminence, in all ways a man of whom I think it is Bishop WiU 
kins says, that it was sufficient for one age to have produced such a man as 
Baxter. 

My Lords, at page 30, there is this extract from his work called " Cure of 
Church Divisions." Now I will not trouble your Lordships at any great 
length upon that, but at the beginning of the page it is thus ; ** As Christ is 
not divided, so his office for which he is called Christ is but one, which en- 
tirely is called the office of a Saviour, or Redeemer, or Mediator, which are 
all one : and the essential parts of it are, first his priestly ; second, teaching 
and ruling offices or works." 

Mr. ATTORNEY.GENERAL.^1 can have no objection to your Lordshipa 
being referred to Wilson, with the understanding that the book is written pa^ 
dent€ Ute, 

Lord LYNDHURST. — ^We can only refer to it for the purpose of referring 
again to Baxter. 

Mr. KNIGHT BRUCE.— Wilson is our Blue book, only more fair. 

Mr. ATTORNEY.GENERAL.— The Blue book we have laid before your 
Lordships contains extracts, only without comments ; with that understand- 
ing, I have not the smallest objection that your Lordship should refer to it. 

Lord LYNDHURST.^Mr. Knight Bruce cited one comment, did he not, 
from the Blue book ? 

Mr. ATTORNEY.GENERAL.— I believe ^at was a single exception. It 
is extract only, without a single observation being made. 

Lord LYNDHURST.— Then we are to take Mr. Wilson's book as contain- 
ing nothing but extracts from Baxter. 

Mr. KNIGHT BRUCE. — Nothing more : I use it as a convenient mode 
of referring to Baxter. 

Lord LYNDHURST.— You admit ihat the extracts are correct ? 

Mr. ATTORNEY-GENERAL.— I do not know my Lord ; I dare say they 
are. 

Lord LYNDHURST.— Otherwise you must go to Baxter. 

Mr. KNIGHT BRUCE.— We can empty Red Cross Street Library into this 
House, but that is not very regular ; but your Lordships will excuse the zeal 
of my estimable Client, who is not used to a Court of Justice. We have the 
book here if necessary, but this is a more convenient type. He says, " And 
consequently," after insisting further upon the point which I have mentioned, 
" it must needs be indeed two churches and not one ; namely, one <Amrch of 
those who take Christ for their teacher only, and another of those that take him 
entirely as Christ. Seventhly, and by this rule, the Socinians and Mahometans 
who confess Christ to be a great teacher, but deny him to be the priest and 
sacrifice for sin, may be baptized and taken for Christians." This is the to- 
lerant Baxter, this is the apostle of my learned friend, this is the supporter of 
Latitudinarianism ! 

Well, my Lords, it does not stop there : the citations go on to page 32, 
where they are from Baxter. In his " True and only Way of Concord," he 
says, " The Council of Nice truly decided all that had not true Christian bap- 
tism, consisting of all the true essentials, were to he re-baptized, and not 
others, whatever particular church they were of." If the person baptized 
profess to be baptized in general, but deny any essential in particular, it is 
not the true Christian baptism, but must be better done. When any came in 
so great error, as that the church scarce knew whether it was an essential 
part of faith and baptism that was denied, it made the controversy hard about 
their re-baptizing. Many thought that the Photinians and Arians, denying 
Christ's Godhead, as of the same substance with the Father, denied an essen> 
tial article, and were to be re-baptized if they so entered at first. Our Soci- 
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iiians are much worse, that deny Christ's Godhead in a fuller sense. And 
how doth he believe in Christ that believeth him not to be God, which is 
most eminently essential to him ? And to tak6 into the church of Christ such 
as want the essentials, and Christ would . not have received, is to corrupt his 
church and bring in confusion, and such as will dishonour him, and will be 
more hurtful in the church than they would be without; like rebels in a 
kingdom, or mutineers in an army, or enemies in a family, the nearer the 
worse." And then, at page 33, Baxter says, " We [noncoitformists'i judge all 
our present Infidels, Sculduceea and SocinUms, unfit [to receive the Lord's 
Supper], if not the Papists.'* My Lords, in the next page, page 34, Baxter 
in one of his works speaks of a particular part, " Only of mere Nonconformists 
as such, and not men of other principles and parties that conform not, as 
Jews, Turks, Socinians, Papists, Familists, Quakers, &c." Then he says, 
which accounts very much for a good deal of what your Lordships have heard 
about toleration, " There is one sort of men that have written many things 
excellently for peace, even the Socinians, who, being heretics, have thereby 
done much harm. Divers of them have laid down in general those rules and 
terms which might much have furthered the church's peace, if the same 
things had been written by men of name and reputation." " Many that are 
known to be Socinians have written much for peace ; and Satan hath made 
great advantage of it to bring all earnest motions for peace into suspicion ; 
80 that a man can now scarce write for the retreat of Church warriors, and 
for the quenching of our consuming flames, but he is presently suspected to 
be guilty of some heresy, and to have specially need of chari^ or toleration 
himself ; like the fox that, having lost his tail, would have all foxes' tails cut 
off." My Lords, in the second volume of Calamy*s ** Life and Times," in 
which work there are several passages which may be usefully cited upon the 
general point, there are two particularly applicable to this. I should ap- 
prize your Lordships, if you should look into the work, of a circumstance of 
which I dare say you do not require to be apprized, but the purport and tone, 
to those who do not know the fact, of some of the notes, might create sur- 

?rise : it is edited by a very learned person, John Towill Rutt, but he is a 
Initarian, and that accounts for the tone of some of the notes. Dr. Calamy 
was, as your Lordships know, a very eminent and strictly Trinitarian Non- 
conformist. The passages upon which I beg your Lordships' attention upon 
this point are in pages 299 and 477 of the second volume : speaking of the 
entry of €reorge the First into London, (your Lordships are aware at that time 
of the laws with regard to Unitarians,) he says, " The king began his reign 
with a noble declaration for liberty of conscience ; and never could he be 
charged as acting inconsistently with it. At his first appearing in council, 
September 22nd, he made a declaration, in which he expressed himself in the 
following words : ' I take this occasion to express to you my firm purpose 
to do all that is in my power for the supporting and maintaining the Churches 
of England and Scotland as they are by law established, which I am of opi- 
nion may be effectually done witiiout the least impairing the toleration allow- 
ed by law to Protestant dissenters, so agreeable to Christian charity.' That is 
in the 1st of George the 1st. Now at page 477 of the same book, there is an 
account of the law -suit respecting the legacy of £5000 left by Sir John Gayer 
' to poor ministers, not to such as were for domination or unnecessary se- 
paration, but such as were for the pious and charitable principles of the late 
Reverend Mr. Richard Baxter ;' this peculiar and fanciful sort of expression 
created a difficulty," and so on : and the question was, whether the legacy should 
goto the Church of England, where the executrix wished to give it, or whether 
the legacy was to go to Dissenters ; and, my Lords, in the result, the legacy 
was given to Dissenters, as being the persons who were intended by it. I now 
use the passage merely for the sake of referring your Lordships to the expres- 
sion used by the Testator at that time, who called the Reverend Mr. Richard 
Baxter's principles " pious and charitable." 

My Lords, in the bpQk to which I referred your Lordships just now, Mr* 

Y 
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Wilson's book, in the note at page 35, there is a reference to the work of 
Francis Cheynel who was a celebrated Presbyterian divine in the year 1650, and 
the title of that work is, *' The divine Trinunity of the Father, Son, and Holy 
Spirit, or the blessed doctrine of the three co-essential subsistents in the eternal 
Godhead without any confusion or division of the distinct subsistences or 
multiplication of the most single and entire Godhead acknowledged, believed, 
adored by Christians, in opposition to Pagans, Jews, Mahometans, Blasphemers, 
and Anti-christian Heretics, who say they are Christians, but are not." 

My Lords, at page 44 of the same book of Mr. Wilson's, there is another 
citation from Baxter, very much in the language of Howe ; it is speaking of the 
creed commonly called the Athanasian creed : " I unfeignedly account the doc- 
trine of the Trinity the very sum and kernel of the Christian religion (as ex- 
pressed in our baptism), and Athanasius his creed the best explication of it that 
ever I read ;" and Dr. Calamy adds, " our Fathers approved of the creed in 
general as heartily as their brethren, and esteemed it an excellent explication 
of the doctrine of the Trinity." 

My Lords, in the following page reference is made to his opinion of the 
Assembljr's Shorter Catechism, and then there is a citation from Baxter s True 
and Only Way of Concord, which is to this effect : he proposes that there shall 
be three several catalogues or laws drawn up, the first containing " the neces- 
sary parts of Christianity and Communion (the baptismal covenant, creed. 
Lord's prayer, and the essentials of ministry and conmiunion,), which all 
tolerated nunisters shall subscribe to or profess, having also testimonials of 
their competent abilities, piety and peaceableness." Then lower down, " a cata- 
logue of doctrines of so great use as that none be suffered to preach or private- 
ly dispute against them. Those that break either of these laws, and subscribe 
not to the essentials first mentioned, to be judged intolerable (till reformed) 
in the ministry :" and he goes on, "the approved, tolerable and intolerable 
thus distinguished and thus used by the magistrate, will best answer the ends 
and interest of Cliristianity and the laws of dirist, and will do as much to 
preserve love, unity and peace, as is on earth to be expected, which all other 
contrary ways will unavoidably violate." Then, my Lords, at page 46, and 
the following pages, is given a draft of the form which Baxter suggested for 
such ministers as he suggested should be tolerated, and the second head of 
this, which is at page 46, is this : " I believe that God so loved the world that he 
gave his only Son to be their Saviour, who being (jod and one with the Father 
took our nature and became man, being conceived by the Holy Ghost," and 
so on. Now that is one of the articles of belief which Baxter held to be 
essential to toleration ; those who refused or scrupled to subscribe that, were to 
be held intolerable, until reformed, and fit subjects for the prosecution of the 
civil magistrates. 

My Lords, further on, at page 50, the work abounds with similar instances* 
In a note there is an extract from " Baxter's (Church history of bishops and 
their councils :" speaking of the state of things in his own parish, Kidder- 
minster, he says, " In my own charge (a great parish of many thousand souls), 
where I was above fourteen years, we had no one separate assembly, nor one 
sectary that 1 remember, save two or three apostate infidels" — ^then he says in 
a parenthesis "(or Socinians) and two or three Papists." I believe, my Lords, 
that is from his " True and Only Way of Concord," and not from his History 
of the Church, but the reference to the note will he- 
Mr. ATTORNEY-GENERAL.— My learned friend wiU have no objection 
to my reading from the top of the same page respecting Arians ? " I am against 
all sects and dividing parties ; if the name of Christian be not enough, call me 
a Catholic Christian." He speaks in these terms of the dangerous heresy of 
Arius (that Christ was a super-angelical perfect spirit by whidi God made all 
the rest of the creatures,) : " he that denieth the Deity of Christ denieth his es- 
sence, and he that denieth his essence denieth Christ and is no Christian." I 
merely read that to shew that he treats Arians in the same manner as Uni- 
tarians. 
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Mr. KNIGHT BRUCE.— -I am much obliged to my learned friend the 
Attorney-General for reading it ; I do not know the exact motive, nor is it 
material; I am very glad yonr Lordships have had the passage laid before 
you. 

My Lords, I have been reading from Baxter, I will now mention the opinions 
and views of Matthew Henry, a well-known person of eminence among the 
Nonconformists, page 1 74 in Mr. Wilson's book. In the citation from Henry, 
he there gives his definition of the true nature of schism, and calls it " an un- 
charitable distance, division or alienation of affections among those who are 
called Christians and agree in the fundamentals of religion, occasioned by their 
different apprehensions about little things." 

The same author, Henry, expresses himself thus, in a passage quoted at 
page 216 of Mr. Wilson's book, in a sermon published in 1712 and 1713 ; he 
says, " The three persons in the blessed Trinity gloriously concur, as in the ere* 
atmg of man, so in the redeeming and governing of man, and particularly in 
sending messengers to the children of men to bring them revelations of the will 
of God : ministers are ordained in the same name into which Christians are 
baptized, in the name of the Father, and of the Son and of the Holy Ghost, 
Mat. xxviii. 19. Nor could they baptize in that name if they were not com* 
missioned by the authority and devoted to the glory of that name." He then 
has to describe the Christian minister, and describes him as " an agent for 
God the Father, Son and Holy Ghost, employed for €rod the Father to bring 
the souls to him he has made, as their chief good and highest end ; for God the 
Son, to bring the souls to him he has redeemed, as their prophet, priest and 
king ; for God the Holy Ghost, to bring the souls he has the charge of under 
his conduct and his sanctifying power and influence." That is his definition of 
a Christian minister. 

My Lords, the opinion of Mr. Watson upon this subject, also an eminent 
person among the Nonconformists, is at page 238 of this book; he was one 
of the ejected ministers, and the well-known work of his is recommended by 
Dr. Bates, Dr. Williams, Mr. Howe, and twenty-three other London ministers. 
Mr. Watson says, ** Take away the distinction of the persons in the Trinity, 
and you overthrow man's redemption." He speaks of the execrable opinion of 
the Socinians, who deny the divinity of the Lord Jesus: " If to oppose Christ's 
members be such a sin, what is it to oppose Christ himself? How sacrilegious 
is the Socinian, who would rob Christ of the best flower of his crown, his 
Godhead ! " Speaking of the Arians, he savs, " The denial by men who go for 
Christians of diis article of their creed, tne Grodhead of the Holy Spirit, is 
equivalent to renouncing their baptism ;" and then he adds emphatically, "We 
can be no good Christians without the firm belief of the Trinity ;" and aftar 
quoting expressions ascribed to some Quakers who denied the " person of 
Christ" as an object of faith in order to salvation, asks, " How are lliey to be 
abhorred who go under the name of Christians, yet undervalue and renounce 
Jesus Christ ! could the Devil himself speak worse blasphemy ?" So much for 
Mr. Watson. 

Then, my Lords, for Dr. Williams, another very eminent member of that 
body, whose opinions are quoted in pages 214 and 215 of this book, where 
Dr. Williams proposes certain questions which might be safely proposed to all 
candidates for«Christian ordination, and he says, "Whatever variet}' or differ- 
ence may be in smaller matters, in method, manner of thinking or speaking, it 
is so far from breeding confusion, that it rather sets off that unity of faith and 
harmony of sentiments which appear in all material points, and is an instance 
of that true freedom of thought, under the conduct of the scripture, which the 
Dissenters stand up for as the privilege of every man ;" and then as to the con- 
fession of faith which he proposes, there is this passage among others : " I 
humbly believe, though I cannot fathom, what the scripture has revealed con- 
cerning the Fadier, Son and Blessed Spirit, when it attributes equally to each 
pf them eternity and all other divine perfections and titles." 

y2 
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My Lords, Mr. James Owen was also a very emiDent person among the 
Nonconformists, and his opinions are given in pp. 240 and 241 of Mr. Wilson's 
book, where he says, " I know not a more convincing instance of original cor- 
ruption than to attempt an accommodation of the transcendent mysteries of 
Christianity to our shallow and depraved reasonings. Can any thing be more 
absurd than to measure an infinite being by such maxims and propositions as 
respect finite beings ? this is to make a point run parallel with an infinite line, 
to contain the ocean in the hollow of an hand, and to measure the vast 
spaces of heaven with a span; yet this is the strength of the Socinian's reason ; 
there can be no instance given, say they, of three persons in one nature among 
finite beings, therefore there can be no such thing in an infinite being, — as if 
an infinite being were to be measured by those that are finite. To reject the 
sacred Trinity, is to renounce our baptismal covenant, for we are baptized in 
the name of the Father, Son and Holy Ghost, and he that denieth the Son 
hath not the Father." 

In the next page, 241, the same author goes on thus ; speaking of the Arian 
heresy, he says, *' This gangrene infected all the Eastern Churches and ruined 
the vitals of Uhristianity, provoked the Lord to remove their candlestick out 
of its place, as he had threatened, and to subject them to the Mahometan 
yoke, under which they groan to this day ; and it is remarkable that the 
several streams of Arianism did at last disembogue themselves in the Dead 
Sea of Mahometanism. The Mahometans own Jesus Christ to be a great pro- 
phet but a mere man, and the Socinians make no more of him." And he con- 
cludes thus : " so that you may call Mahometanism the dregs of Arianism, 
and Socinianism the dregs of Midiometanism." So much for Mr. James Owen. 
My Lords, all these persons are persons of high name and first reputation and 
greatest learning, men of mark and note among the Nonconformists. Dr. 
Bates, a man perhaps better known than many I have mentioned, — among 
numerous other instances that occur of his opinions, there is one given in 
page 246 of Mr.Wilson's book. This is Dr. Bates : " Some truths are necessary, 
other profitable ; some errors are directly opposite to the saving truths of the 
gospel, others by consequence undermine them : those who deny the Lord that 
bought them are guilty of damnable heresies, capital errors, not holding the 
head : Col. ii. 19. The doctrine of the Trinity is not a mere speculative truth, 
nor the denial of it speculative error. The Trinity is not only an object of 
faith but of worship. In baptism we are dedicated to the sacred Trinity, in 
the name of the Father, Son and Holy Ghost, which clearly proves they are 
of the same authority and power, and consequently of the same nature, for it 
is impossible to conceive of three infinite beings, for by necessity one would 
limit another. The apostle declares, 'without controversy great is the mystery 
of godliness : God was manifest in the flesh;'" and I call this particularly to 
your Lordships' attention, because it is the very verse from Timothy, with 
respect to the original Greek construction of which a controversy has arisen. 
Dr. Bates, whose views and opinions must be taken to conform with those of 
the Nonconformist Dissenters of that day, quotes it as it was in the received 
•version of that day—" God was manifest in the flesh," &c. 

Not to fatigue your Lordships, for I assure you, numerous as these refer- 
ences may appear, they are very restricted and narrow extracts from the 
materials we have, in the various sources of information which «exi8t upon the 
subject,— I will only refer to Mr. Nathaniel Taylor, who was an eminent preacher 
at Salters' Hall, and who is mentioned in terms of great affection and respect 
by Calamy in his '* Life and Times," particularly in the 1st volume, page 474. 
Some proofs of the opinions of Mr. Nathaniel Taylor upon this subject are 
given in pages 248, 249 and 252 of Mr. Wilson's book ; he says at page 248, 
"the same accursed weed of Socinianism being transplanted intoour English soil 
hath brought forth the same fruit. My main business is with the vindicator, 
(of Mr. Firmin's memory) whose design is to subvert the gospel of my blessed 
Lord and Saviour. Downright infidelity is the thing he drives at." He then 



165 

bas oecaBion to explain the nature of faith in Christ, and he says of that '^ It 
supposes a steadfast persuasion of his deity." He avoids the discussion of the 
question of the possibility of the salvation of the Heathen, but he says, " Atl 
tiiat I assert is, that it is impossible for any among us who live when and where 
the gospel is published, to be saved, if they do not believe in our Lord Jesus 
Christ;" and speaking of "the heinous nature of unbelief/' he says, " which 
reflects the greatest dishonor on Grod the Father, Son and Holy Ghost," and 
he concludes that part of his work thus : " now how can that man be saved 
who lives and dies under the prevailing, reigning guilt of this sin, which does 
in so heinous a manner oppose the whole Trinity ?" 

My Lords, there are passages in page 249 to the same effect, and he says, 
" Surely, it is a thousand pities that in England, a Goshen, a land of light, 
where the gospel sun hath shined in its meridian splendour, such black fogs 
should rise out of the bottomless pit as to darken our horizon. Trinitas, saith 
one, est verse Theologies Fundamentum, quae consequentes omnes fere doctrinas 
quasi animat. Whoso denies the Trinity denies his baptism, for we are bap- 
tized in, or into the name of Father, Son and Holy Ghost." And at page 252, 
in a note ; hut I may first of all ohserve upon the expression in the text cited 
from Mr. Nathaniel Taylor, where, speaking of certain allegations against 'JVini- 
tarians, he uses this expression, "having raked into the filthy dunghill of his 
blasphemies." In the note there is this, "the Heathenish Socinians that deny 
the immortality of the soul, (yea worse than Heathenish, for most Heathens do 
maintain it,) must deny it to Christ himself as well as to his members. For if 
'Lord Jesus, receive my spirit,' be words that prove not the surviving of the spirit 
of Stephen, then ' Fatner, into thy hands I commend my spirit,' will not prove 
the surviving of the spirit of Christ. And then what do these infidels make of 
Christ, who also deny his deity ?" 

My Lords, this is the only other passage which I will bring under your at- 
tention, the same page, from the same writer : " Our modem infidels fight against 
our blessed Saviour with his own sword, and turn the €criptures themselves, 
as they manage them, into an engine to batter down the necessity of faith in him, 
and openly contend that mere morality or hare charity to the poor is sufilcient 
to any man's salvation. Several texts they bring (and we know their father 
could quote scripture long before them.) to this purpose out of the Old Testa- 
ment and several out of the New ; and by that time the reader sees all their 
ohjections, he will not think I have called them out of their name, when I term 
them infidels, though in the new style they affect to pass for Unitarians." 

Now, my Lords, I do not say that these are my sentiments ; it would be 
most impertinent in me to intrude them upon your Lordships as being or not 
being agreeable with any opinions of my own, which are utterly immaterial to 
your Lordships and every body but myself; my only business is with the 
opinions of the leading and eminent persons who alone can remain upon record 
permanently, the class of persons to whom Lady Hewley, upon the confession 
of both sides, unquestionably belonged. 

Now in the selection that I have hitherto made of passages to be read to 
your Lordships, I have not brought forward those passages which go merely to 
prove the general belief and general sentiments of the Presbyterians and Dis- 
senters generally as to the Trinity. That has not been my particular object, 
as I have already stated to your Lordships : the selection I have made, and a 
very small selection it is, is only of those passages which shew that the writers 
of them did not consider disbelievers of ^e Trinity to be Christians, and my 
Lords, I believe I have proved that. My Lords, I have read not merely the 
opinions of Noncomformist divines of the greatest eminence, but I have read 
the opinion of the Church-of-£ngland divines, the opinions of scientific theo- 
logical writers, who perfectly understood what the state of the question was in 
the earliest ages, and who knew all that existed, capable of being referred to upon 
the subject, and their testimony is uniform, that in speaking of Christians and 
Christian belief, those who believed that Christ was not God do uot belong to 
that class of men and do not belong to that religion. 
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My Lords, in opposition to this, passage after passage have been dted to 
your Lordships, from writers belonging to a sect much oppressed, partly during 
their oppression and partly after they had begun to recover from their oppres- 
sion, desiring toleration, praising toleration, expressing a dislike of creeds. 
That was their principle; they did not desire to be bound down by their sig- 
nature to creeds and particular professions of faith in general, as thinking it 
inconsistent with Christian freedom, and thinking that it might be drawn into 
a precedent ; because if the step were gained of requiring subscription to that 
which all believed, the next step might lead to requiring subscription to some- 
thing that was doubted. But, my Lords, did any of those persons extend thit 
toleration, this desire for open communion, to those whom they considered not 
Christians ? No, every argument which is used, every passage that u read, pro« 
ceeds upon the notion that all the persons involved in controversy believed in 
the fundamental doctrine of the Trinity. The notion of the disbeliever in the 
Trinity does not occur to them, de auo agilur; the question is not about such 
persons, any more than it is about Mahometans or Jews. JgUur dc ChrutiamMt 
and the dispute and controversy as to subscription or non-subscription, as to 
toleration or non*tbIeration, is a question which is within the body of Chris- 
tianity, without which body all those authorities, one and all, from the ban- 
ning to the end, universally agree in this, that a denial of the Trinity is and 
stands excluded. 

My Lords, that would be sufficient to dispose of the arguments that have 
been used on that subject, even without those other citations as to the mean- 
ing of the word Dissenter and Protestant, which I am able to bring under your 
Lordships' attention ; but I may state to your Lordships in passing, that there 
were no more zealous supporters of the Trinity, more cordial believers in it, 
than those who opposed the subscription to a creed. That fact is notorious : 
but I may refer your Lordships particularly to what is said upon the subject in 
the second volume of Calamy's " Life and Times,'* pages 408, 409 and 410, 
My Lords, it relates to the heats which prevailed at Exeter with respect to the 
Antitrinitarian doctrine of Mr. Peirce, a gentleman who made a great noise in 
those days, and in a note there is this: "Great divisions among Dissenting 
teachers, one part being for imposing a test of their, belief in the Trinity, the 
others declare it not necessary to profess their belief of the Trinity in any 
other words tlian are found in the New Testament, and that the framing and 
imposing of creeds was mere popery." Then, my Lords, it is stated, that 
some subscribed and some did not. " When the body met, one party was full 
of zeal for certain * Advices,' in order to the preventing a breach at Exeter 
and other parts, about such matters as those that were now debated. The 
other party was as zealous to the full, for declaring their orthodoxy upon the 
doctrine of the Trinity, that so they might clear up their reputation, (which 
by the way no one had any reason to call in question,) and appear the fitter to 
give advice to others. Not being able to agree in this, they sadly squabbled ; 
this was followed with many other differences.'* Then in the next page, " Warm 
complaints were made of the subscribing ministers as betraying their principles, 
and of those non-subscribing, as not sufficiently zealous for truth, and of parti- 
cular persons among both as too free in their censures and invectives. Warm 
complaints were also made of the gentlemen concerned in the distribution of 
Lord Wharton's Charity to poor Dissenting Ministers; they were sud to pursue 
the motion made in Parliament for a discriminating test. The flame flew firom 
Exeter to London," and so on. Then he speaks of another meeting, and says, 
*' It so fell out that when they met they could not agree whether they should 
first give their advice and then prove and clear their orthodoxy, or first mani. 
fest their orthodoxy and then give advice. Supposing a subscription reouisite 
and proper, it was queried by some with warmtn and earnestness, whetner it 
was not sufficient to be made to the words and expressions of Scripture, or 
whether needful to be made to some human form. At last, they divided into 
subscribers and non-subscribers, and both sent ' Advices ' to Exeter, though of 
a diflfurcnt nature. The Utter sent to Exeter with the Advices " was so and sa 
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Then certain other facts are mentioned, and the editor gives in a note nn ex- 
tract from what the non- subscribers sent, those who had refused the subscrip- 
tion : ^ These non-subscribers say, * We utterly disown the Arian doctrine and 
sincerely believe the doctrine of the Blessed Trinity and the proper Divinity of 
cur Lord Jesus Christ.' ** My Lords, it is plain, therefore, that the subscribers 
and the non-subscribers were equally sincere and equally serious in that which 
they considered to be essential to Christianity. Now, my Lords, I consider it 
proved, that by persons of all classes, at this period in particular, the person 
who disbelieved the Trinity was considered as not a Christian ; that is, that 
Christianity was considered as including Trinitarianism (in what particular form 
or mode of expression beyond those words that belief was to be expressed in 
it, was not thought material to dispute or to inquire) ; the Godhead of our 
Saviour was considered essential by all. 

Now, my Lords, that position renders it almost unnecessary to show that 
under the term ** Dissenter,** Unitarians were not included at this time. No 
one would think now for instance of calling a Mahometan a Dissenter ; and 
of course they do not call a Jew or a Gentoo a Dissenter : they belong to a dif- 
ferent religion, they are not persons who believe in a different modification from 
ours of our own religion ; so your Lordships will find that those who are called 
Dissenters are treated by the writers and the public of that day to which we 
are applying our attention as Trinitarians. 

My Lords, I have done with the word ** Christian," at present ; I now come 
to the word ^* Dissenter." The title of the Toleration Act would probably be 
alone sufficient for that purpose. It is known, and a Noble Lord now in the 
House, in his judgment below in one part of the Case, has particularly alluded 
to the historical fact, that the Toleration Act, followed as it was by the Bias, 
phemj Act, which visited the deniers of the Trinity with such severe penalties, 
was considered a measure acceptable to the body of Dissenters throughout the 
kingdom, a great boon hailed by them with foy. They considered King William 
as their fast and firm friend, and their uneasmess and alarm were at their greatest 
height when the death of King William introduced Queen Anne to the throne. 
It is impossible to look, however slightly, into the history of this time without 
seeing the afiection and confidence and gratitude with which they regarded 
King William, and the alarm which visited them when there was withdrawn 
from the crown by death that sovereign under whose reign toleration was 
refused to those who denied the Trinity, and under whose reign tremendous 
penalties against them by Acts of Parliament were passed, and which continued 
HI force till the 53rd of George the Third. 

My Lords, what is the title of the Toleration Act, which is now part of the 
law of the land, standing upon the Statute Book of the country? An Act for 
exempting His Majesty's Ptotestant subjects dissenting from the Church of 
England " from the penalties of a certain law." I shall refer to that title 
again when I come to show that the term Protestant does not apply to persons 
of Unitarian opinions, in the mode in which it is there used. If persons look 
to the title of that Act, and the persons excluded from toleration by it, can 
anybody doubt that the term " Protestant subjects dissenting from the Church 
of England" was held not to include persons denying the 'J rinity ? It is not 
some of His Majesty's subjects, it is not a portion, but all the crown's Pro- 
testant subjects dissenting from the Church of England. 
' My Lords, the next mmute (which is rather out of the order of time) which 
I have, is to be found in a passage from Mr. Burke's works, which as it is next 
hi order in my notes, I may as well mention here. I use the second volume 
of a cheap collection in double pages, printed in 1837. It is a speech on the 
Bill for the relief of Protestant Dissenters. '* The Honourable Gentleman 
insists much upon this circumstance of objection, namely, the division amongst 
the Dissenters. Why, Sir, the Dissenters, by the nature of the term, are open 
to have a division among themselves. They are Dissenters because they difier 
from the Church of England ; not that they agree among themselves. 1 hey 
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are Presbyterians, they are Independents, some that do not agree to infant 
baptism, others that do not agree to the baptism of adults, or any baptism. Ail 
these are, however, tolerated under the Acts of Kine William and subsequent 
Acts, and their diversity of sentiments with one anouer did not and could not 
furnish an argument against their toleration, when their difference with ourselves 
furnished none." 

Lord KENYON,— What is the date of that speech? 

Mr. KNIGHT BRUCE.— 1773. And, my Lords, if your Lordships will look 
at that celebrated case decided by Lord Mansfield, the Case of the City of 
London, which had reference to the same subject, which has been mentioned 
in the course of the argument, your Lordships will find that Lord Mansfield 
throughout uses the term Dissenter and speaks of all Dissenters generally, with- 
out exception, as tolerated and as entitled to the protection of the laws, and 
as having their religion and worship legalized at that time. Be it remembered 
that the Blasphemy Act and the exception in the Toleration Act were at that 
time in full force ; he does not speak of any Dissenter excepted, nor was any 
Dissenter excepted. My Lords, there is also much upon the subject in Calamv. 

Lord WYNFORD.— Where do you quote that speech of Lord Mansfield's 
from? 

Mr. KNIGHT BRUCE.— I have not the book here, but we will find it for 
your Lordship. Now, my Lords, upon this particular point, as to the meaning of 
the word Dissenter as used at this period, I will refer your Lordships first of 
all to the first volume of Calamy's " Life and Times," which I have already 
referred to. 1 b^'n at page 371, where he says, ** In 1696. the heats among 
the Dissenters continued. A new clamour against Mr. Williams was now 
studiously spread about. He was charged with denying that change of person 
between Christ and believers, that was necessary to the stating the doctrine of 
satisfaction against the Socinians." He states the Dissenters, as an entire body, 
having disputes among themselves, differing as to the mode of opposing the 
Socinians, but all opposed to them as a separate, distinct, and adverse body. 

In the same volume, page 400, he is speaking of the event which, as your 
Lordships know, Swifl has immortalized, when King William returned from 
abroad : ** He passed through the City of London in great pomp. Sir Humphrey 
Edwin, Lord Mayor this year, carried the Sword before him (according to 
custom) in a gown of crimson velvet This gentleman not only worshipped 
God publicly with the Dissenters, according to his usual custom, but carried the 
Regalia with him ; which very much disgusted many of the Church of England. 
Tragical were the exclamations and complaints made upon this occasion. 
Among others. Dr. NichoUs tells the world that, to the great reproach of the 
Laws and of the City Magistracy, he carried the Sword with him to a nasty 
Conventicle that was kept in one of the City Halls : " these are the words of 
Dr. Nicholls, not of Dr. Calamy : •• which horrid crime one of his own party 
defended by giving this arrogant reason for it, that by the Act of Parliament 
by which they have their liberty, their reliinon was as much established as ours. 
Many heartily wished that this action had been waived, as tending to enrage, 
yet were utterly to seek for the horridness of the crime. Nor could they 
discern the great arrogance of the plea, when the religion owned in Churches 
and Meetings, having the same object of worship, the same rule of faith and 
life, the same essential principles and the same end and aim, cannot differ in 
any capital matter. The allowance of the law is of necessity a sufficient es- 
tablishment." 

My Lords, with reference to the observation made by one of your Lord* 
ships, I see a reference in a note in the very pace upon which I am now, oa 
one occasion upon which Lord Mansfield spoKenis opinion, and in this note 
in page 401, it is cited from the speech by Lord Mansfield to the Lords in the 
cause between the City of London and the Dissenters, on the nomination of 
the Sheriff:( ; it is also reported in the Court below, I think by Sir Jamea Bur* 
row. Lord Mansfield here states^ ** The Toleration Act renders that which 
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was illegal before, now legal. The Dissenters' way of worship is permitted 
aoil allowed by this Act. It is not only exempted from nuiushment, but ren- 
dered innocent and lawful. It is established." That is the particular passage 
to which I referred your Lordships just now, but there is more of it, both 
when it was in the Court below, and in that speech in the House of Lords. 

My Lords, at page 404 of the same volume, there is more upon the subject^ 
where he speaks oT iMr. Firmin, a name which your Lordships have already 
heard mentioned, a very good charitable man, but an Unitanan : " Mr. Tho« 
mas Firmin, so noted for his acts of charity, by which he did much good. But 
it was feared by many that the opportunity this gave him of spreading the 
Socinian notions, of which he was a zealous admirer, at the same time, did so 
much hurt, that it might be justly questioned which of the two was the greater.'* 

Ilien, in page 460 of the same volume, he speaks of the Address of the Dis- 
senters to Queen Anne, after the death of their great protector and friend. 
King William. He says, that '* the high party soon grew triumphant, and 
thought of nothing less than carrying ail before them. The poor Dissentera^ 
having lost their fiurm friend, were presently insulted, of which I have already 
given some proof. They had but cloudy apprehensions, and yet bore sevend 
instances of rudeness with patience; and were not without hope of being b»> 
friended by such as were in the true interest of their country, to which they 
had always adhered. They made an Address to her Majesty, in a large body 
made up of the three denominations of Presbvterians, Independents and Anti- 
paedobaptists ; and this being the first time of their joining together in an Ad- 
dress at Court, it was much taken notice of, and several were surprised and 
commended their prudence." 

My Lords, the next reference that I have upon this subject, is to pages 467 
and. 468 of the same volume, where Dr. Calamy speaks of an interview which 
he had ¥nth Bishop Burnet, and he says, '* I waited one morning on his Lor(t 
ship, was received with great frankness, and spent some hours in free conveiv- 
sation in his studv. He was pleased to thank me for my Abridgment of Mr. 
Baxter's Life, which he told me he had read with pleasure, and added, that as 
I had set the case of the Dissenters in a better light than he had ever seen it 
set in before, so he thought it would be very unworthy of them for whose sake 
I had taken so much pains, if they were not very grateful to me." Page 468 
is to the same effect, and the only other references to this same work which 
I will now trouble your Lordships with, are in pages 473 and 474, which are 
exactly to the same efiect ; 473 begins thus : *' We told his Lordship that the 
communicating with the Church of England was no new practice among the 
Dissenters, nor of a late date :*' then in 474 : " the Dissenters in the city had 
a very great loss in the sudden death of Mr. Nathaniel Taylor, of Salters' 
Hall, ' the same gentleman whom I mentioned on a former occasion. 

Then, my Lords, the second volume of Calamy 's Life and Times abounds 
with similar instances of the use of the term " Dissenter"; the pages that I have 
marked are at pages \2 and 13, where the Dissenters are spoken of in the same 
way : " The Dissenting seminaries were not at this time more in number, nor 
set up in more industry than formerly;** and in page 13: " Which is more, t 
think, to be wondered at, and much more liable to objection, than the Di^ 
senters' willingness to have their youth trained up in useful learning." In 
pages 51 and 62, there are congratulatory addresses to the Crown after one 
of the Duke of Marlborough's victories ; one from the Dissenting Ministers of 
the Three Denominations in and about the cities of London and Westminster 
was presented to her Majesty, at Windsor, June 17f by Mr. Spademan, accom- 
panied with twelve others ; and at the foot of page 51, there is this passage i 
** We gratefully acknowledge the share we have in the blessings of your Ma- 
jesty's auspicious reign, which preserves to us both our civil and religious liber- 
ties ; and take this occasion to renew to your Majesty the asrurance of our 
inviolable fidelity, to which not only our interest and inclination but the sacred 
ties of gratitude and consdeoce oblige us ; and we shall use our utmost ei^ 
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deavours in our lereral stadons, to promote that union and moderation amon^ 
your Protestant subjects, so often recommended by your Majesty, as highly 
secessary to the common safety.*' 

My Lords, the same style of expression goes on at pages 317 and 318 of the 
same volume, an Address to George the First by a few Dissenting Ministers in 
the name of the whole Body of the Three Denominations. It thanks the Crown 
for protection and toleration, and states, ** that the principles which oblige them 
to aissent from the opinions of the Church of England cannot be a reasonable 
provocation to any who have the least regard to the common rights of man- 
kind, or the rules of the Christian religion. When there has been a design to 
introduce Popery and arbitrary power, the Protestant Dissenters have gene- 
rally been first attacked ; nor know we any other reason why we have now 
sufi&red the outrage of Papists, Nonjurors and other disafiected persons, but 
that they were sure we were a body of men fixed in our duty to your Ma- 
jesty,'* and so on : then the answer of the King to that, is, ** I am very much 
concerned at the unchristian and barbarous treatment which those of your 
persuasion have met with in several parts of my kingdom ; and care shall be 
taken that a full compensation be made to them for their sufferings. I thank 
you for this dutiful and loyal address," and so on. 

My Lords, the next page I have marked for this purpose is page 402, where 
he says, '' The state or the Case was this : There were some Members of the 
Commons who had deserted the worshipping assemblies of the Dissenters, 
which they formerly frequented," and so on. '* These persons seemed inclined 
now, as the Repealing Act went forward, to oppose the very first thine at- 
tempted in their favour, in a parliamentary way, after the accession of King 
George. Or, if they did not make a downright opposition, they at least be- 
spattered, and by a side wind blasted them, and endeavoured to clog the Bill 
depending, by moving for the adding to it a sort of test, in relation to the doc- 
trine of the Holy Trinity, as to which the body of the Dissenters were (un- 
kindly and without any just ground) represented as wavering and unsettled." 

My Lords, the only other references that upon this point I have, are from 
pages 477 and 479, which I before referred your Lordships to, with relation 
to Sir John Gayer's Legacy, where, speaking of the decree which Sir Joseph 
Jekyl gave against the Church of England, upon the right to the benefit of 
the Legacy, he says, ''After a long hearing, the Master of the Rolls, Sir 
Joseph Jekyl, in a very handsome manner, gave a Decree in favour of the 
Dissenters, for which, as it became us, we were very thankful, though be 
therein did us but justice." Now, my Lords, so much for the quotations from 
Calamy. 

Upon the same point, I would refer your Lordships to a book which I have 
not, Molyneux's Letter to Locke, in which he speaks of the prosecution in 
Dublin of Mr.ToIand, for his book in favour of Unitarianisro. The prosecu- 
tion is there spoken of by Molynenx very remarkably, as a prosecution insti- 
gated by the JbiuenierSf not by one body of Dissenters against another, but a 
prosecution at the instance of the Dissenters. 

Lord Bolingbroke, in his Letter on Parties, also uses the same expression : 
he says, ** The laws that prevented Dissenters from worshipping God accord- 
ing to their conscience, are no longer a terror to them," — a most remarkable 
expression, considering the existence, at the period when Lord Bolingbroke 
wrote, of the severe laws that then existed against Unitarianism. 

My Lords, there exists also in Lord Somer^s Tracts, a petition presented by 
Dr. Bates, the gentleman to whose works some reference has also been made, 
to Charles IL, couched in terms of very strong lovalty, to use the coldest ex- 
pression, upon the subject, and praying him to refuse toleration to those who 
denied the Trinity. 

My Lords, there are certain opinions upon this subject also to be found 
cited in Mr. Wilson's book, to which upon this point i will refer your Lord- 
fhips to pages ^14, 215 and 237- My Lords^ I find that I have almdy 
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referred to page 314, for the purpose of my obeervatiom upon the U9e of the 
word " Cbmtian/' but it aUo applies to the use of the word " Dissenter." 
" The custom among the Dissenters of delivering a Confession of theii; faith 
at their Ordination, though not generally used by other Churches, is very 
proper/' and so on. The same expression is to be found in those two pagea 
which I have mentioned, and in page 237 there is the opinion of Lobb, who 
was, as your Lordships know, a very eminent person among them. At page 
237* after speaking of the doctrine of the Trinity, he exclaims, " How bar- 
barous and horrid is it to traduce and represent our academies as seminaries 
where Atheism, Deism, Tritheism, Socinianism, &c. are openly professed and 
taught ! We challenge the whole world to prove the least tittle of this black 
charge against us. What evidence of orthodoxy have or can any give, which 
the Dissenters have not given V* Now, my Lords, there are many more in- 
stances with which I will not fatigue your Lordships, but I think I have done 
enough for the purpose of showing that the term " Dissenter," as used before, 
and at, and after the time in question, by persons of all classes, casts and de- 
scriptions, did not include, nor was ever thought capable of including, per- 
sons who denied the doctrine of the Trinity, any more than it would include 
the eminent person to whom was presented an address, which my learned 
fnend Mr. Kindersley, in his reading, met with, and read to the Court below. 
It is a document of which certainly I was ignorant of the existence, until my 
learned friend Mr. Kindersley produced it in the Court below. My Lords, 
they were not Dissenters for the same reason, as I have said, that this person 
was not a Dissenter. I am reading from the first volume of the Theological 
Works of the Rev. Charles Leslie, London 1721, page 205, upon the Socinian 
Controversy. He begins, " The importance of the Socinian Controversy 
shows itself, and needs no words to enforce it ;" and he speaks of Mr. Firmin, 
a very amiable person, though entertaining Socinian sentiments, and he says, 
*' Instead of enlarging in a preface I will here present the reader with a rarity, 
which I take to be so because of the difficulty I had to obtain it ; it is the 
following Address or Epistle of our Unitarians to the Morocco Ambassador. 
And the Latin Treatise mentioned in it (of which likewise I have a copy) I 
have seen in print here in London, to show the diligence of the party." With- 
out troubling your Lordships any more, I will proceed to read the Address 
from the Unitarians to the Morocco Ambassador, from those who would now 
desire to be called Dissenters : "An Epistle dedicatory to his Illustrious Ex- 
cellency, Ameth Ben Ameth, Embassador of the mighty Empire of Fez and 
Morocco to Charles II., King of Great Britain. Amongst the many splendid 
entertainments and receptions, amidst the several congratulatory encomiums 
and presents that were offered unto your Excellency, as public testimonies of 
the esteem and admiration the inhabitants of this western empire do justly 
conceive of the mighty and glorious Emperor of Morocco, your master, and of 
your own peculiar virtues ; there hath been no such address or present made 
unto your Excellency, none, as we presume, that was of a weightier import- 
ance (though slenderer appearance), than this which we now submit to your 
liking and acceptance at your departure. For the contents thereof being 
about the mysteries of that all-sufilcient and invisible one Deity, its own in- 
trinsic value needs no words, nor the usual adornments that might be expected 
from us, to set it out with an awkward splendour, to so discerning a person 
in spiritual and sublime matters as your Excelleno^ is known to be, even in 
the judgment of learned universities. Besides truth in these countries is fain 
to go sometimes like princes, in a disguise ; who being out of their own king- 
doms are driven to put by their royal habiliments, for to converse with more 
safety and freedom with a few wise and faithful worthies they can best trust. 
Religion then, excellent Sir, the religion of an one only God-head (as also of 
many other great verities, wherein ye agree with our sect and disagree from 
other Christians) is the vailed princess, whereof we are now become the ven- 
turesome ushers into your Excellency's presence. I said venturesome, not 
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by reftson of any affront we need fear at yotir hands, bat ruthef from tftie raalt 
Beverity of some of our own fellow Christians here, for venting those Terities* 
we shall declare to hold in common with yon, (which are contrary to them,) 
yet Christ's and our spirit is otherwise, to essay by gentle persuasions and 
union with all mankind^ as far as may be. 

" Know, therefore, noble Sir, that we are of that sect of Christians that are 
called Unitarians ; who, first of all, do both in our own names, and in that 
of a multitude of our persuasion, (a wise and religious sort of people,) heartily 
salute and congratulate your Excellency, and all that are with you, as votaries 
and fellow worshippers of that sole Supreme Deity of the Almighty Father and 
Creator. And we greatly rejoice and thank his divine bounty that hath pre* 
served your Emperor and his people in the excellent knowledge of that truth, 
touching the belief of an only sovereign God (who hath no distinction or 
plurality of persons), and in many other wholesome doctrines wherein ye 
persevere" — (what these doctrines are it does not appear) — " about which this 
our Western part of the world are declined into several errors from the in- 
tegrity of their predecessors." 

Well, then, my Lords, without troubling your Lordships with the whole of 
that letter, they speak dearly of the points of i^eement between Mahome- 
tans and Unitarians, and they say, " In this our second and third treatise the 
objects are first to set forth briefly and distinctly in what points all Chris- 
tians do generally agree with Mahometans in matters of religion. Secondly, 
in what diings Christians universally disagree from you, with the reasons for 
the same. Thirdly, in what cases you do justly dissent from the Roman 
Catholics. Fourthly, that Protestant Christians do join with you in your 
condemning of those Romish errors, and theirs and our reasons for the same. 
Fifthly, we intend there to lay down in what articles we the Unitarian 
Christians (of all others) do solely concur with you Mahometans (to which 
we draw nigher in those important points than all other Protestants or PSpal 
Christians,) with our additional arguments to yours, to prove, that both we 
and you have unavoidable grounds from Scripture and Reason, to dissent 
from other Christians in such verities, though we do count them otherwise 
than as our brethren in the Lord Jesus Christ. Therefore, in the sixth place, 
we, as your nearest fellow-champions for those truths, we, who vnih our 
Unitarian brethren were in all ages exercised to defend with our pens the 
faith of one Supreme (jrod (without personalities or pluralities)^ as he hath 
raised your Mahomet to do the same with the sword, as a scourge on those 
idolizing Christians ; we, I say, in this our peculiar lot in religious contro- 
versies, shall in our doty of love undertake to discover unto you, in these our 
books, those weak places that are found in the platform of your religion, and 
shall herein (with your favour,) offer to your consideration some materials to 
repair them. For we do (for the vindication of your law-maker's glory) strive 
to prove that such faults and irregularities, not cohering with the fashion of the 
rest of the Alcoran buildmg, nor with the undoubted sayings of your Prophet, 
nor with the Gospel of Christ, whereof Mahomet would have himself to be but 
a preacher, that therefore, I say> those contradictions were foisted into the 
scattered papers found after Mahomet*s death, of which in truth the Alcoran 
was made up, it being otherwise impossible that a man of that judgement, 
that hath proved itself in other things so conspicuously, should be guilty of 
BO many and frequent repugnancies, as are to be seen in those writings and 
laws that are now-a-days given out under his name. We do, then, in these 
our papers endeavour to clear by whom and in what time such alterations 
were made in the first setting out of the Alcoran," and so on : " therefore are 
we called Unitarians, or worshippers of that one only Cvodhead in essence 
and person, that we may be distinguished from those backsliding Christians 
named Trinitarians, who own three co-equal and self-subsisting persons, 
whereof every one is an absolute and infinite God." They go on to mention 
authorities upon the subject ; they speak of the TVinitarian schism, and 
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dude in this way : ** all those together, which far exceed the Trinity-asaotinf 
Chrbtian8» do maiotain with \i% that Caith of one Sovereign Grod» one only in 
person and essence. And why should I forget to add you Mahometans, who 
also consent with us in the belief and worship of an one only Supreme Deity, 
to whom be glory for ever, amen ?" And then it goes on to compliment the 
Ambassador, saying, ''Be pleased. Noble Sir, to communicate the import of these 
manuscripts to the consideration of the fittest persons of ^our countrymen, 
only as a scantling of what the more learned of our Unitanan brethren could 
say, far beyond anything that 's here on these subjects of our differences. And 
lest you might think it too mean an office to be instrumental in spreading any 
such divine verity, consider if it be so great a matter to perform the part of an 
Ambassador among earthly princes (which your Ezcellencv hath so laudably 
done of late), how far more glorious is it to undertake the least embassy in 
the cause and religion of the Supreme Monarch of the world." 

Now, my Lords, I think it cannot be much wondered at, that a class of 
persons who would address a Turk and Mahomedan in this manner, were not 
very favourably received by Christians, or classed under the term Dissenters. 

My Lords, before I apply myself to the use of the term Protestant, I would 
refer your Lordships to tne expression of Dr. Priestley's, which I find quoted 
in the same volume of Robert Hall's works, which I mentioned just now, page 
35, where the author says, '' Though Unitarians repel with sufficient indigna- 
tion the charge of symbolizing with Deists when advanced by the Orthodox, 
they are so conscious of its truth that they sometimes acknowledge it them- 
selves. In a letter to Mr. Lindsey, Dr. Priestley, speaking of the celebrated 
Jefierson, President of the United States, when he arrived at America, says, 
* He is generally reported to be an unbeliever;' he adds, 'but if so, you know* 
he cannot be far from us.' " My Lords, an instance has occurred very re- 
cently, which is perfectly well known, with reference to an eminent divine on 
the one fmrt, and a well-known Unitarian minister on the other, with respect 
to the British and Foreign schools, in a veiy large and important town in the 
northern part of this kingdom. In one of those schools, called the British 
and Foreien Schools, the Apostolical Creed had been for some time in use for 
teaching Uie children ; the clergyman of the district was visiting the school 
some time afterwards, and he found that the Apostolical Creed had been dis- 
carded $ he asked a very respectable Unitarian gentleman of the place the 
reason, and he said, '* To tell you the truth, the Jews do not like it, neither 
do we :" accordingly, the Creed was sent out of the school and did not make 
its appearance again. 

I now come to the few authorities with which I shall trouble you, to show 
that the term Protestant, as used generally at this period of time, was never 
held to include any disbeliever in the Trinity, or any person who did not 
assent to that which was a vital part of Christianity ; a Protestant being a be- 
Lever in the Christian religion. 

I have already referred your Lordships to the title of the Toleration Act; 
it is, " An Act to relieve His Majesty's Protestant Subjects dissenting from the 
Church of England, from certain penalties." My Lords, Chillingworth has 
been referred to more than once in the course of these discussions upon the 
general notion of toleration. I am reading from the first volume of the edition 
of Chillingworth's works, printed in 1820, where at page 35, in a controversial 
writing with a Roman Catholic, he says, " Your calumnies against Protestants 
general are set down in these words. The very doctrine of Protestants, if it 
be followed closely, and with coherence to itself, must of necessity induce 
Socinianism. This I say confidently, and evidently prove, by instancing in 
one error, which may well be termed the capital and mother heresy, from 
which all others must follow at ease :" he then goes on, " and talk not here of 
Holy Scripture, for if the true Church may err, in defining what Scriptures 
be canonical, or in delivering the sense and meaning thereof, we are still de- 
volved, either upon the private spirit (a foolery now exploded out of England, 
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which finally leaving every man to his own conceit, ends in Sodnianism,) or 
ehe upon natural wit and judgment for examining and determining what 
Scriptures contain true or false doctrine, and in that respect ought to be received 
or rejected. And indeed take away the authority of God's Church, no man 
can be assured that any one book or parcel of Scripture was written by Divine 
Inspiration, or that all the contents are infallibly true ; which are the direct 
errors of Socinians. If it were but for this reason alone, no man who regards 
the eternal salvation of his soul, would live or die in Protcstancy, from which 
so vast absurdities as these of the Socinians must inevitably follow." And at 

Eage 46, he says, quoting from the author with whom the controversy is in 
and, *< If men follow their reason and discourse, they will (if they understand 
themselves) be led to Socinianism, and thus you see with what probable mat- 
ter I might furnish out and justify my accusation, if I should charge you with 
leading men to Socinianism. Yet do I not conceive that I have ground enough 
for this odious imputation, and much less should you have chained Protestants 
with it, whom you confess to abhor and detest it, and who fight against it. 
not with the broken reeds and out of the paper fortresses of an imaginary in- 
fallibility which were only to make sport for their adversaries, but with the 
sword of the spirit, the word of God. Thus Protestants in general, I hope, 
are sufficiently vindicated from your calumny. I proceed now to do the same 
service for the divines of England, whom you question, first in point of learn- 
ing and sufficiency, and then m point of conscience and honesty*" My Lords, 
in Leibnitz's Theological Works, I am reading from Duten's Geneva edition, 
17()8, first volume, page 77* one of his TheoWical works, 1 think it is upon 
the Reasonableness of Faith, De Conformitate Fidei cum Ratione, page 77» be 
speaks of Calovius, an extract from whose work I read from Waterland a 
short time ago ; he says, '* Partis utriusque Protestantes, ubi Socinianos d&- 
bellare mens est, satis inter se conveniunt, et quoniam philosophia cum se Sec- 
tariorum non est adcuratissima, eos saepe feliciter profligarunt," and so on. 
He then uses the term Protestant in a sense directly opposed to and exclusive 
of Socinians. 

My Lords, I would now refer your Lordships, upon the same point, to cer- 
tain passages of the second volume of Calamy, to some of which I have re- 
ferred your Lordships before, pages 317 and 318, which relate to the use of 
the term *' Protestant," as well as the use of the term '* Dissenter," to which 
I have referred, pages 387 and 388, to the same effect, wherein the speech of 
the King, on meeting Parliament and the addresses from both Houses are men- 
tioned. In his speech the King thus expresses himself: " 1 could heartily wish, 
that when the common enemies of our religion are, by all manner of artifices, 
endeavouring to undermine and weaken it at home and abroad, all friends to 
our present happy establishment might unanimously concur in some proper 
method for the greater strengthening the Protestant interest, of which, as the 
Church of England is unquestionablv the main support and bulwark, so will she 
reap the powerful benefit of every aovantage accruing by the union and mutual 
charity ot all Protestants." The Lords in their address expressed themselves in 
this manner : " We have a grateful sense of your Majesty's concern for the 
Protestant religion, and the Church of England, as by law establi^ed, which, 
as it has always been the chief of the Protestant Churches, so can never be so 
well supported as by strengthening and uniting (as far as may be) the Protest- 
ant interest ;" and the Commons addressed his Majesty to the same eflect. 

Lord WYNFORD.— What is the date of it ? 

Mr. KNIGHT BRUCE.— I think it was the first Parliament of Geoi^ the 
First; I rather think so ; I am not sure; it is the occasion upon which Mr. 
Shippen was sent to the Tower for that violent observation he made upon 
the king's speech. I have not the year immediately before me. Tlie other 

rages to which I have referred upon this point are ^9 and 300, which I think 
have mentioned before for another purpoFc. 
There is one passage, and one only, in Wilson's book besides the one I have 
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Stated, which I would mention to show the opinions of Mr. Shower upon this 
subject, page 169. Mr. Shower, who was an eminent Nonconformist, thus 
expressed himself: *' How needful is it that we do our utmost to unite agiunst 
the common enemy of our Christian faith, and encourage and strengthen one 
another in our endeavours for the common interest of real Christianity ! Do 
we not all 'hold the head,' and shall we not own and love one another, 
agreeing in so many more and greater things than they are about which we 
differ ? Do we not all of us profess to dissent in some things from those of 
the National Establishment upon the like principles of conscience, and yet to 
own and honour them as Protestants and brethren ? Let us always distinguish 
between those things about which good and wise men may differ, and yet be 
good men, who love God and love one another, and those things that are essen- 
tial to Christianity. Have not all English Protestants common enemies that 
would be glad to involve us in a general ruin, and shall we contribute to it by 
discords among ourselves for want of a spirit of charity, unity and usual for- 
bearance ? Common enemies, I say, not the Romanists only, but such as 
strike at all revealed religion, overthrow the authority of the Holy Scriptures 
and deny the Divinity of our blessed Lord, who would run down and ridicule 
die sacred ministry and all the positive institutions of the Christian religion.*' 

Now, my Lords, these are only a few of the various references that might 
be made to the writings of that period, with reference to the meaning in 
which those tenns were held, and I believe the more thoroughly the matter 
18 investigated, the more clearly it will appear that not merely the correct sci- 
entific ddinition of the term Christianity, not only the mode in which it was 
understood both in the earlier and later ages of Christianity, but that the 
mode in which the term was used and accepted amongst persons of all classes 
and denominations, was one which excluded the notion of a disbelief in the 
Trinity. I believe that the extracts and proofs I have read to your Lordships 
are sufficient to show, that even the term " Dissenter** was not held to include 
such, that even the term ** Protestant " did not do so, and that the term 
** Unbeliever " was one which a great wAer among them considered appro- 
priate to himself; and, my Lords, is it a case where the evidence stands, 
such as I have brought under your Lordships* attention, that mere general 
proof of a tolerant spirit, or a desire to enter into communion with those who 
do not differ as to fundamentals, is proof of a spirit of that description to be 
held inconsistent with those denunciations, wnether right or wrong, which 
were universally felt and declared with rega^ to persons of that description ? 

My Lords, in my desire to shorten this matter, I have omitted one passage 
(which I really think I ought to read, particularly as it is not a very common 
book,) in the Epistle Dedicatory to the Embassador of the Emperor of Mo- 
rocco ; and it shall be but one passage in addition to what I have read : '* We, 
as vour nearest bellow champions of those truths; wc^ who with your Uni- 
tanan brethren, 'were in all ages exercised to defend with our pens the faith 
of one Supreme God, (without personalities or pluralities,) as he hath raised 
your Mahomet to do the same with the sword, as a scourge on those idolizing 
Christians; we, I say, in this our peculiar lot in religious controversies, shall 
in our duty of love undertake to discover unto you, in these our books, those 
weak places that are found in the platform of your religion," and so on. 

Now, my Lords, I have already taken the liberty of calling your Lordships' 
attention to the true and accurate mode of accounting for all the passages 
that have been brought under your Lordships' attention from the various 
writers who have been cited upon the subject of toleration, communion. 
Christian forbearance and posuble or probable communion: 1 have shown 
your Lordships, that all, or nearly all, of the variety of writers from whom 
those passages have been (quoted, have agreed that there are some fundamental 
points upon which toleration is irreconcilable with the duties that Christians 
owe to their religion. Baxter in so many words divides heresies and differ- 
ences of opinion into tolerable and intolerable, and in so many words ranks 
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the denial of the Trinity among them which are intolerable. So with regard 
to various other writers who have been mentioned ; they were desirous to 
sink minor differences, they were desirous that all disputes among themselves, 
as to matters of Church discipline, matters of interpretation of particular 
phrases, which were consistent with a belief in Christianity as understood by 
them ; they were desirous that such matters should not lead to disunion to a 
greater extent than that disunion bad already existed. But not one phrase 
will be found in any one of the writings that have been brought under your 
Lordships* attention extending that toleration to the denial of the Trinity. 
There has been passage after passage quoted by my learned friends who suc- 
cessively addressed your Lordships, and a great deal of general declaration of 
Christian charity, the necessity of forbearance, the desire for mutual conunu- 
nion, and so on, but not in one passage is there a phrase or an expression 
which can be tortured, when properly considered, into an approval or tolerar 
tion of what is called Unitarianism. I cannot but complain of passages having 
been read by those who perfectly know what a different result and conclusion 
they were designed to encourage or promote. Passages I have read from the 
same authors to a great extent, and others, who clearly show this opinion 
upon the point at issue, and the intolerable nature in their estimate of the 
doctrines of Unitarianism ; which shows that their discussions have proceeded 
on this common basis, that they were all considered and believed to be Chria- 
tians, but upon points upon which a man could not think in a particular 
manner without ceasing to be a Christian, they were considered entirely out 
of the question, and as belonging to those who were common enemies. 

My Lords, something has l^en said in the argument of the necessity, or 
sufficiency I should rather say, (according to what is contended to be suppo- 
sable to beLadyHewley's opinions,) of belief in the Scriptures generally, stating 
the Scripture was believed to be true, was the ground of doctrine, and was the 
rule of life, and that that was all that Lady Hewley desired of those who«e 
ministrv she designed to encourage. 

My Lords, whatever we may think of the alleged mode of instructing youth 
in religious principles of which Mr. Wellbeloved speaks in his answers, and 
which I have brought under your Lordships' attention, }et such a mode of in- 
culcating religion is obviously inconsistent with the notion of preaching. Did 
it ever occur to the mind of any man that preaching the Gospel was merely 
reading the words of the sacred text and advising them to be followed ? We 
can understand, that upon point* of rooraU, upon which there is a ^eat difiei^ 
ence of opinion as to the extent to which sermons should be treatises on mo- 
rals, worthy and excellent people difierupon that point, — some people thinking 
that the chief office of a sermon is matter of doctrine and faith, others thinking 
differently, — ^but no doubt can exist that among the Nonconformists in general, 
and among those who approach nearest to their opinions upon such subjects, 
the nature and office of preaching is the expounding of the Gospel and setting 
forth its doctrines and principles as they bear upon feith ; a notion which is 
utterly inconsistent with the mere reading of the Gospel or desiring it or in- 
culcating it as to be believed, without stating in what manner or in what sense 
it is to be believed. It involves a palpable absurdity. Lady Hewley did not 
mean the reading of the Scriptures; she has used the term ** preaching the 
Gospel" according to the universal acceptation, as preaching the doctrines of 
the Gospel upon faith and also otherwise, but assurcwily upon faith, and stating 
how that Gospel b to be received and to be believed* A common expression, 
particularly among persons belonging to that class and division of the Christian 
religion ot which we are now discoursing, is that of preaching or not preach- 
ing the Gospel : and the common sense in which that term is used imports 
approbation or disapprobation of the particular mode of receiving thoae 
tenets and doctrines upon points of fiutn which the particular preacher does 
or does wA recommend or prescribe. It is a neeessi^ which is inveJved in 
the very expresfioD, nor it it poisible to conceive^ as it seemi u> me^ a giecter 
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abBurdity than they would involve themselves in, who say that this person 
preaches the Gospel according to Lady Hewle/s meaning, who tells his con- 
gregation that they are to believe the Gospel, but interprets it in any way that 
suits his own fancy. 

My Lords, that subject is well discussed in Waterland, the volume to which 
I have before referred your Lordships, at pages 150, 151 and 152, where he 
cites the Case of the Abbot of St. Clare, who being a very ingenious person, 
whether a Jesuit or not I do not know, wrote a commentary expounding the 
Thirty-nine Articles of the Church of England as being Articles exactly conform- 
able tu the doctrines of the Roman Church upon points of faith ; a most in- 
genious work ; Waterland suggests whether that could be taken as proof that 
St. Clare was a believer in the Thirty-nine Articles and was a Protestant because 
be had written such a treatise : '' But if the meaning of the plea be this ; that 
though a man teaches any wild doctrines whatever, yet if he does but father 
those doctrines upon Sacred Writ by any begged or forced construction, (ac- 
knowledging scripture all the while as his rule of faith,) he ought to be received 
as a fellow-Christian ,- I say, if this be the plea, it is so manifestly absurd and 
ridiculous at the first hearing that it can scarce deserve a serious answer. 
For does the faith of Christ lie in words only or in things? Or is the repeat- 
ing the bare letter of Scripture after a man has spirited away the sense, delivering 
the divine truths, or contradicting or defeating them? To make the case 
plainer, I shall illustrate it by a resembling instance. Franciscus a Sanda 
Clara, a known Pftpist, who published his book in 1634, contrived to make 
our Thirty-nine Articles speak his own sentiments, reconciling them with 
great dexterity and most amazing subtilty to the Council of Trent. Now, put 
the question, whether, upon his thus professing his faith in Protestant forms 
Popisbly interpreted, he could justly claim every privilege of a Church-of- 
England-man, and whether we were bound to receive him as a fellow-Pro- 
testant? A very little share of common sense, I presume, will be sufficient 
to determine the question in the negative. The like I say of any person who 
interprets our Christian charter to an a«ti-christian sense; he has no more 
right to be admitted as a fellow-Christian than the other had to be received 
as a fellow-Protestant ; for though both admit the same words or forms which 
we do, yet so long as they teach things directly contrary to those very words 
or forms, rightly understood, they are chargeable with false doctrine in our 
aifcount; and thus teaching such doctrines in a manner so insidious and 
fraudulent is so &r from alleviating their guilt, that it greatly enhances it. It 
may be said, perhaps, in the way of reply, that the famous Abbot of St. Clare 
knew that he perverted the true meaning and intent of our Articles, while 
those that pervert the sense of Scripture may believe that they justly interpret 
it. If that be the case, it is true that it will make a difierence ; but I have no 
occasion to consider that difference here, it being foreign to the present point ; 
for supposing the perverters of Scripture to do it ever so wickedly and 
fraudulently, vet I may make use of the same plea, that they were ready to 
profess their /aith in Scripture words, and therefore ought not to be excluded 
from Christian communion." 

My Lords, Chillingworth also has a remarkable expression upon this kind 
of consideration, page 38 of the volume I before referred your Lordships to : 
** As if I should pretend that I should submit to the laws of the king ot Eng- 
land, but should indeed resolve to obey him in that sense which the kins of 
France should put upon them, whatsoever it were. I presume every under- 
standing man would say that I did indeed obey the king of France, and not 
the king of England. If I should pretend to believe the Bible, but that I 
would understand it according to the sense which the chief Mufti should put 
upon it, who would not say that I were a Christian in pretence only, but 
indeed a Mahometan ? ** Such an argument, of course, ooes not deserve to 
be seriously coped with, h is plain by the preaching the Gospel and pro- 
viding for the Ministers, the Foundress of the Charity believed that it meant 
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tbe inculcators of particular doctrines, and meant not simply reading the 
words, not merely desiring them to be believed, but thdr exposition in a 
particular way. Mr. WeTlbdoved says, in his answer, that his mode of 
teaching divinity is to lay before his pupils the different interpretations that 
the text has received, and the different readings of manuscripts, and so on, 
and then to leave every person to form his own judgment. Is that the mode 
of treating a congregation, especially a congregation of lower and more or* 
dinary persons? The duty ot a Minister is to give a particular sense and 
interpretation to particular parts of Scripture, and tell bis congregation how 
they are to be believed ; and that man does or does not preach the Gospel, 
accordingly, as he gives a sound interpretation or noL He preaches or does 
not preach the Gospel, according to the views of those who hear him ; he 
gives or does not give a sound interpretation to the Gospel. That was the 
duty of a preacher of the Gospel, and was so particularly among the Noncon- 
formists. To what strange consequences would the argument on the other 
side of the Bar lead 1 It would lead to this, that if the bod^ of Trustees 
had happened to be Roman Catholics, as they are now Unitarians, that the 
whole produce of the Charity might be applied to Roman Catholic purposes. 
The Roman Catholics believe the Scriptures as we do, and they believe the 
same Scriptures as we do, not the Scriptures of the Unitarians. The opinions 
and belief of the Roman Catholic Church and our own with respect to the 
canonical books are precisely the same ; where there is a difierence, the dif- 
ference is in the mode of interpreting particular passages of Scripture, 
and the reception or non-reception of tradition as of equal force with 
Scripture. To say that a man who does not believe the Scriptures but 
preaches the Gospel would be a preacher according to Lady Hewiey's views, 
IS too absurd to deserve notice. But how does that differ from the argument 
on the other side? She was a Nonconformist, a great fevourer of the 
ejected ministers ; she would have shrunk with horror from preaching Popery, 
and would she have less shrunk with horror from hearing a denial of the Di- 
vinity of the Lord and Saviour from the pulpit ? It is quite plain it would 
have been in her ears not only a grievous offence, but a grievous crime, to 
which she could not have listened without involving herself in the charge of 
blasphemy, according to the views of all those in whose opinions she agreed, 
and upon which both sides agree she believed. To say, as it has been argued, 
that the mere reception of the Scriptures, without attention to the sense of 
tbe Scriptures, is ^sufficient, involves a clear absurdity. You must consider 
the preaching of the Gospel and receiving the Scriptures in one sense, and 
it is agreed that that must be the Protestant sense. What ground is there for 
the reception of it in a Protestant sense, which does not go the length of 
saying it must be the reception of the Scriptures in the Trinitarian, that 
is, the Christian sense? 

My Lords, I will not fatigue your Ijordships with repeating what I have 
said, and what has been much better said in some of the authors firom which 
I have quoted passages to your Lordships with reference to the points upon 
which men might safely differ, and points upon which they could not safely 
differ,— points upon which there might be communion, points which would 
exclude from communion, — points that might be tolerated, and points that 
might not be tolerated. What is toleration in the largest sense? It is 
brotherly love and friendship, with whom? With brother Christians. I 
have shown, and clearly shown, that those individuals, from the sense in 
which they use those phrases, were clearly speaking of men, between whom 
and themselves certain points of agreement existed upon the essential in- 
gredients of Christianity; and one without which Christianity could not be, 
was this, that the Godhead of our Saviour was to be believed. Those who did 
not believe the Godhead of our Saviour were not treated so, were not deno- 
minated Ph>testants ; they were not denominated Dissenters, they were not 
denominated Christians; they were treated as, and called, infidels and bias* 
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phemersy placed upon a level with Jews and Mahometans, ezdaded from the 
Christian conimunity»and with whom communion could uot be held without 
crime and sin. 

My Lords, I am not justifying those opinions, I am not saying whether they 
are right or wrong; it is no part of my function to do so; but it is clear that 
they were the opinions of those with whom Lady Hewley's belief was asso- 
ciated, and among whom her life was passed, and for the benefit of whom it 
is olaiu she intended this magnificent institution. 

Now, in what position is it, if I am ri^ht in even a small portion of the 
observations I have addressed to your Lordships, that this establishment has 
been placed? Your Lordships are aware that Socinianism has been growing 
up and increasing of late years. It has gradually withdrawn itself from the 
concealment and obscurity in which it originally involved itself. Changes of 
times, and manners, and of opinions, and greater laxity as well as greater 
toleration, which had spread themselves over the world, induced much less 
attention to religious differences; but I am sorry to say, also, much less 
attention to religion in general. It was in such an altered and altering state 
of feeling that Socinianism reared its head; the public became gradually 
accustomed to contemplate men who held these doctrines without abhorrence 
and without aversion. Do I blame that? God forbid I should do so. In- 
dividually, f think it a highly improved state of feeling, so far at least; but 
beyond all question it was a changed state of public feeling. My Lords, these 
doctrines gradually gaining head, according to the well-known lines, 

'* But grown familiar with her face, 
We nrst endure, then pity, then embrace.** 

places of worship for professors of these doctrines gradually grew up in the 
country. In time, the doctrines spread among the trustees and frequenters 
of Presbyterian establishments and Presbyterian meeting-houses, those per- 
sons either having changed their original opinions, or being introduced under 
a disguise of their opinions gradually throughout the country, created an 
extensive perversion of charities of this description ; that appears distinctly 
upon Uie testimony of the witnesses who have been examined, and it is indeed 
a matter o{ public notoriety, and it is perfectly well known throughout the 
country from north to south, that Presbyterian places of worship and Presby- 
terian diarities are now to a very great extent in the hands of the professors 
of these doctrines, which would have been and were held, justly or unjustly, 
in abhorrence and detestation by those who founded those establishments and 
founded those charities ; and it is to be accounted for iu the manner I have 
already mentioned to your Lordships. Some instances, and only some, have 
occurred in which it has been litigated ; this at present is one of those. The 
origin of the present perversion appears to have been, that a gentleman of the 
name of Cappe^Newcome Cappe, I believe, was his name— was introduced 
some years ago as the preacher at St. Saviour. Gate Chapel. He appears 
gradually to have introduced Unitarian notions in the congregation. Knowing 
his opinions, others began to frequent the chapel, and firom time to time other 
persons were appointed Trustees of the Charity, until at last they got it 
entirely in their own hands, and have had it entirely in their own hands for 
some time substantially. One or two Church-of-£ngland-men, or men not 
proved to be Unitarians, are among them, but the great bulk were of the 
opinions I have stated, and the result was the application of the funds for 
years in the manner pointed out. We have only laid before your Lordships 
some evidence upon that subject, not thinking it necessary to go into any 
length, showing that the Exhibitions had been given to Manchester College, 
that allowed school of Unitarianism; that the Exhibitions have been increased 
from the number originally fixed upon in favour of that Coll^;e; and that 
Unitarian Ministers and congregations have to a great extent been assisted ; 
not confining any observation to those which have been proved, because we 
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did not think it necessary to enter into eYidence of the state of the whole; 
it was sufficient to give some : and as the Defendants have gone into no e?i- 
dence whatever to rebut the inference, we have a right to presume that some 
of the others at least were of the same description as this. Not conGning 
themselves to support and foster the more respectable Unitarian establish- 
ments, we find them actually administering relief upon that petition which 
would have been ludicrous and ridiculous, but that it was so crammed with 
presumption, impiety, and blasphemy, — I mean the petition respecting the 
Rossendale Chapel, upon the application from which they gave relief to the 
Cookite, as he called himself, Mr. Ashworth, who has been examined. Such 
is the mode in which they have administered relief, and the religious test 
prescribed for the inhabitants of the Almshouses is not suggested ever to 
have been attended to. In this state the Charity was found at the time of 
filing the Information, an Information which does, I admit, contain terms 
which 1 think are inaccurate, namely, ** Unitarian Christian " : these words 
are of course only valuable as far as their meaning goes ; their meaning nobody 
disputes, nobody doubts; but on the part of the Respondents upon the present 
occasion, I beg your Lordships to understand us as disclaiming the proprietor 
of that designation, or being otherwise than the popular but highly incorrect 
designation of the persons meant to be describea. My Lords, upon this 
heanng the decision was made which your Lordships have heard, directing 
the removal of the Trustees upon the various grounds I have already brought 
under your Lordships' attention, not directing any account of the past; a 
matter in which, I must say, that Mr. Wellbeloved particularly, one of the 
Appellants, has been dealt with most remarkable lenity, considering the large 
sum, 8(V. a year, which he, a Trustee of these Almshouses for years, has 
been receiving from the Charity as a poor and godly Minister of Christ^s 
Holy Gospel, a gentleman whose income has been proved to have exceeded 
300/. apyear, from sources of which the amount is ascertained, independently 
of other sources of income which exist; directing, even in a case of this 
description, no account for the time past, but giving all the Trustees their 
full expenses up to the time of removal. I do not complain of that, but I say 
never were Trustees who had so conducted themselves dealt with in a more 
lenient manner. 

The Trustees thought fit to appeal, not with any sanction of the Crown, 
not with any sanction of the Attorney- General, but pointedly putting the 
Case upon their own merits to continue in the Trusteeship. That Appeal 
was dismissed, and it was dismissed without the costs, a measure, I again say. 
of considerable lenity, upon which they have upon the present occasion founded 
the extraordinary claim of being indemnified m respect of the costs of their 
own Appeal. 

They have lastiy appealed to this House af^er two successive judgments de- 
livered and reasoned in the manner your Lordships have heard. My Lords, is 
there any reasonable ground for that Appeal ? Upon the question of the 
removal from the Trusteeship I have already shortly addressed your Lordships; 
it is a mere makeweight ; it is a matter of no importance with regard to those as 
to whom no question could exist as to their continuing or not ; but even in that 
respect the Decree is right ; and the main matter in issue upon this occasion 
is, the propriety of the negative declaration, that persons clenytng the Grod- 
head of our Saviour were not entitled to participate in this Charity. My 
Lords, I say upon that, the main ground of appeal, there have not been 
brought forward any reasonable grounds of argument ; everything that could 
be suggested has been laid before your Lordships, with the ereatest ability and 
learning, by the Counsel for the Crown, who have been sdected on the pre- 
sent occasion by the Respondents ; anything that learning and ability could fur- 
nish has been exhausted upon the present occasion, with what success your Lord- 
ships will judge. Your Lordships may perhaps have already formed an opinion 
when you know that that argument has been mainly founded upon this, that 
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arknowledgement of belief in the Scriptures, whatever the interpretation, wai 
sufficient, and that a pious Nonconformist in the year 1709 was a person 
to whom the doctrine of the Trinity was utterly indifferent. 

My Ixirds, I now proceed in the last place, to allude to a matter of very 
minor and very inferior importance, but upon which I ask your Lordships to 
do justice, the expenses of this Appeal. Are you to throw them upon the Re- 
spondents ? Are rou to throw them upon the Charity, or upon those who 
have prosecuted this Appeal, after two decisions against them ? My Lords, 
upon the main Question there are those among the Appellants who could not 
be ignorant. M^ Lords, I am not imputing to all these Appellants depth of 
theological learmng, or depth of historical or legal research ; but I do impute 
to some of them, not to Mr. Wellbeloved only, but to him in particular, full 
and accurate knowledge of the history of the Nonconformists, during the 
latter years of the seventeenth and the earlier years of the eighteenth century. 
Mr. Wellbeloved, an able and instructed and learned person, could not have 
been ignorant of what their opinions and doctrines were; he could not have 
been ignorant what the views and feelings of Lady Hewley were ; he has not, 
therefore, that apology which an ignorant and uninformed Trustee would 
have. I make the same observation with regard to Mr. Hey wood, one of the 
Appellants, who appears to be a gentleman of station and consideration, edu- 
cated, I think, at the University of Cambridge, as he tells us ; and there are 
others among them to whom perhaps the same observation would apply: 
they cannot have erred ignorantly ; they may have supposed Lady Hewley 
wrong; they may have considered Bates, Owen, Baxter, and Colton, the 
great men of those days, and entertaining those particular opinions, they may 
nave considered them mistaken ; but they could not have erred as to what 
their opinions were. They could not have been ignorant of this, that the 
Foundress of this Charity must have held Unitarianism in abhorrence. With 
that knowledge, — for upon that I insist, and I insist mainly and strongly, — with 
that knowledge, with historical information upon the whole subject, with the- 
ological information, no doubt, of the most accurate and extensive kind upon 
the whole subject, what have those gentlemen for years been doing ? They 
have been applying to purposes wholly at variance with and wholly opposed 
to those for which they must have known this Charity was founded, the pro- 
perty left by Lady Hewley in the manner I have mentioned, and as to which 
they had received the sacred character of Trustees. If they had desired to 
participate in the profits of this Charity, why did they not institute an adverse 
suit ? Why did utey not exhibit a proper feeling, keeping themselves out of 
the Trust? That they might have done, and they might have claimed the 
benefit adversely, fairly, and without imputation ; but being, as I say they are 
fixed with being, men of learning, men of nistorical knowledge, men of research, 
they intrude themselves into this Charity to get appointed to the sacred and 
confidential office of guardians of the revenues of this pious lady, for the pur- 
pose and with the intent of misapplying them, in using them in a manner wnich 
she would have detested and abhorred, and which in my humble judgment is a 
course of conduct not to be heard of without reprobation. I speak not of the 
claim, I speak not of the assertion of right, but I speak of the entrance 
into this Trusteeship, not undertaking tlie sacred and confidential duties that 
belong to this office, but the predetermined resolution to act in direct con- 
travention of it. My Lords, tne large income, larse with reference to this 
Charity and the amount of the objects of it, which Mr. Wellbeloved has re- 
ceived for years, the large income which for years the Trustees have applied 
to Unitarian purposes, were the money of poor ministers of another persuasion, 
were the money of their orphans to be educated for the ministry, and of their 
widows left in destitution. My Lords, I am willing to believe that those who 
have knowingly, deliberately and advisedly pursued that course of conduct, 
have not fully viewed the consequences of what they were doing and the 
treachery involved in their proceedings; F am willing to believe that ; but if they 
have acted with a knowledge of the consequences of what they were doing, with 



182 

a full consideradoQ of the treachery on which they were embarking, being trus- 
tees who had undertaken an important trust ; if they have done that, I should say 
there are none who have ever exposed themselves so rally to the scriptural denunci- 
ation, entering the field of the fatherless and devouring the house of the widow. 

Mr. KINDERSLEY. — My Lords, I appear in this Case in support of the 
Decree which is the subject of this Appeal with my learned friend Mr. Knight 
Bruce ; and as Mr. Knight Bruce has gone so very largely and fully in detail 
into the principal arguments of the Case, I mean, and I hope I shall keep my 
word, to occupy a very inconsiderable portion of your Lordships' time. 

My Lords, however wide the scope of the books and authorities may be which 
have been cited with more or less necessity to your Lordships, the question 
which your Lordships have to decide I conceive to be an extremely simple one. 
The question is the construction of certain deeds, in which question of con- 
struction all that your Lordships, as I conceive, have to do is, to ascertain what 
is the intention of the authoress of those deeds ; and the only collateral question 
to that is, in what way you are to arrive at that intention. 

My Lords, the Deeds themselves have been read to your Lordships more than 
once, and therefore I do not mean to occupy your Lordships' time by going 
through them again in detail. It will be sufficient to say that the object of the 
Deed of 1704, which is a deed totally distinct from the Deed of 1707* not re- 
ferred to and still less recited in the Deed of 1707, the Deed of 1704, 1 say, is 
simply for this object, and for purposes which are more or less directiy con- 
nected with it, preaching some doctrine or other, or doctrines generally, accord- 
ing to the argument on the other side, or the preaching of any doctnne or in- 
consistent doctrines, but still the preaching of something ; for even that Trust 
which is the least near to that specifically, I mean the Trust of the ultimate 
surplus for the benefit of poor godly persons, still has a certain connexion with 
the language of the other Trusts, which are clear and in express terms with 
regard to the provision of preaching. My Lords, the Deed of 1707* as I have 
said, is in no way whatever connected wim the Deed of 1704, unless this may 
be called a connexion, that there is the same author of the Deed, that there are 
the same trustees named in the Deed of 1707 as in the Deed of 1704, and that 
after providing for the primary and specific purpose of the Deed of 1707, which 
is distinct entirely from the purpose of the Deed of 1704, the next objects de- 
clared as the objects of the Trust of the Deed of 1707 are, though wiUiout re- 
ference to the prior Deed, precisely in the language of the same Trusts. 

Now, my Lords, I do not know whether it is meant to be contended by my 
learned friends on the other side that the Deed of 1707* or anything connected 
with the Deed of 1707* cannot be brought legitimately to bear upon the con- 
struction of the Deed of 1704 ; but looking at tide Deed of 1704 in the first place 
by itself, and for the purposes of any argument I have to address to your Lord- 
ships, it is perfectiy immaterial whether they are looked at together or sepa- 
rately. But taking the Deed of 1704 by itself, what have you? You have a 
chanty created by vesting property in certain trustees who are to apply the in- 
come of that property for certain purposes pointed out and enunciated in certain 
terms that have be^ so often drawn to your Lordships' attention, which aie 
of extremely singular import taken by themselves. I am now confining myself 
to the Deed of 1704, and if you exclude from your consideration who the mdi- 
vidual was who created the Trust at the time of day it was created, what was 
the position of the world, and particularly the religious world, at that time of 
day, and exclude everything from your consideration, even the date of the Deed, 
and look merely at the words of the Deed, what conclusion would be that to 
which your Lordships must necessarily arrive ? Now, my Lords, we have upon 
this, fortunately, abundance of authonties, which authorities may be considered 
as summed up in the judgment of my Lord Eldon in the case of the Attorney- 
General v, Pearson ; for supposing there had never been any deed of 1707, and 
therefore no charity for the purpose of the Almshouse, and no book of rules for 
the regulation of that Almshouse, what would you have to consider then ? yoa 
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would have to consider the meaning of these terms, " Poor and godly preachers 
for the time being of Christ's Holy Gospel." When I say those are the terms, 
I do not mean that the other trusts are for the same precise objects, " Poor and 
godly preachers/' but the widows of poor and godly preachers, and the object 
of promoting the preachers of Christ's Holy Gospel I consider as invoWed in 
the same category. 

Now, what conclusion must you necessarily arrive at if you confine your- 
selves, as the Attorney-General says you ought to do, to the four comers of 
the deed — "Poor and godly preachers of Christ's holy Gospel"? One or 
other of two constructions must necessarily prevail. It would either be, that 
it would include every individual religious denomination which professed to 
take the New Testament as its rule of faith and practice, or it must be con- 
fined, as Lord Eldon tells us in the Attorney- General v. Pearson it would be 
confined, to the Church of England. It would include the Papists according 
to my learned friend's alternative ; include the members of the Greek Church, 
include the members of the Lutheran Church, and include every member of 
every class of English Dissenters, and would include, as is contended on the 
other side, those who call themselves Unitarian Christians. Now, my Lords, 
if that Deed be looked at a little by itself, (and what there is to connect it 
with the other I am at a loss to understand, except the Trustees and the 
authoress being the same, and the ultimate Trust of the second being in the 
same words as the first,) if you are to look at that Deed alone, where is the 
locus standi of the Appellants in any case claiming that they are entitled to 
the benefits of the Charity created by the Deed of 1704 ? Courts of Equity 
have decided that the Trusts thus enumerated must be confined to members 
of the Church of England. I proceed, then, to consider how it stands with 
regard to the Deed of 1707* and the accompaniments of that Deed ; by which 
accompaniments I mean the memorandum indorsed upon the Deed, and the 
Book of Roles referred to in the Deed. Now, in the Deed of 1707, the pur- 
poses pointed out differ only in this respect, that there is the creation of the 
Almshouses as a primary trust. As far as the rest of the Trusts are con- 
cerned, every observation which applies to the Deed of 1704 applies to those 
Trusts. Either, therefore, even upon the Deed of 1707} you must decide that 
the Appellants, who are claiming no benefit of the Almshouse at all, but 
claiming the benefit of the Trust that follows the Trust of the Almshouse ; 
either you must decide that they are as much excluded from the benefit of the 
Trust of 1707 as from the Trusti of the Deed of 1704, or, as a reason why you 
do not, that you must look to see whether those Trusts, the second Trusts in 
the Deed of 1707> derive any light or any means of arriving at the construction 
of them from that which relates to the Trustees for the Almshouse. To any 
purpose of my argument, it is immaterial which view is taken ; but I suppose, 
masmuch as the not looking at the Trust of the Almshouse to assist in the con- 
struction of the other Trusts, would exclude the Appellants from the Trusts 
in that Deed as well as the Trusts of the Deed of 1704, I will suppose that it 
is contended, and at all events it has not been disputed on the other side, that 
that must be the very foundation looked at, and that you are to look at that 
which relates to the Trusts of the Almshouse in order to assist you in con- 
struing the other Trusts. Now, you will recollect that the Trusts for the 
Almshouse are these : — By Deeds of even date certain premises have been 
vested in the Trustees, and there is a Deed declaring the Trusts. The first 
Trust is, that a certain messuage and premises comprised in the conveyance 
to the Trustees should be by them permitted to be for ever used and enjoyed 
for and as an hospital or habitation for poor people, in such manner as the 
same now is, or at the time of the decease of Lady Hewley shall happen to 
be, used or enjoyed, but subject to such orders, regulations, provisos, and 
appointments as are hereinafter mentioned or referred unto concerning the 
same. Then a further Trust is, that after paying all costs, charges, and ex- 
penses, including the rent, and so on, — (I do not carry your Lordships through 
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all the words) — which may be incurred in forming the Trusts with regard to 
the occupation of these presents for the purpose of the Aimshonse, and in 
providing catechisms for the poor people of the said Hospital or Almshouse 
for the time being, or in, for, or about the defence, and so on : they are 
then, out of the rents of the rest of the property, to raise the clear yearly 
sum of 60/. over and above all taxes, charges, deductions, and reprises 
whatsoever, and pay, distribute, and dispose of the same clear yearly sum of 
60/. to and for the only benefit, advantage, maintenance, and support of 
such poor people as Lady Hewiey, during her natural life, hath placed or 
shall place, or which the Trustees and Managers for the time being, or any 
four or more of them, shall from time to time place, elect, or put into the 
said new-built messuage, hospital, or almshouse, in such proportions, at such 
times, and to such uses, purposes, and intents as Lady Hewley hath appointed 
or declared, or at any time hereafter during her life shall nominate, appoint, 
or declare, in any writing or writings signed with her own proper hand or in 
any book or books, collection or collections of rules, orders, directions, or 
articles made, collected, or appointed to be made, collected, or appointed, by 
Lady Hewley or by her order signed, or to be signed by her own proper hand, 
for the better ordering, choosing, and government of the said poor people in 
the said Almshouse. 

Then it goes on to direct, that of those persons nine out of the ten to be 
appointed shall be widows or unmarried women not under fifty-five years of 
age ; and if they can find a trusty male who can assist them in their readings 
and devotions, they are to have such ; if not, the tenth is to be a female; so that 
all that there is there, is only with reference to the management of the Alms- 
house, to the Book of Rules, or the collection of orders or some other writings 
which Lady Hewley has given or may give to regulate the Almshouse. Now, 
my Lords, I do not trouble you here by adverting to that part of the Deed 
that relates to the appointment of Trustees, for Mr. Knight Bruce has done 
that so ftilly. It would be an expense to the Trust if, every time a Trustee died, 
a new Deed was made to vest it in the new Trustee in the room of the one de- 
ceased. Accordingly she says. Appoint Managers in the place of the deceased 
Trustees, who shall nave the same authority, and only differ from not having 
the estate vested in them : when two or three are dead, it may be worthwhile 
to go to the expense of a Deed, and you shall vest the management in the 
Managers and Trustees jointly. Nothing turns upon that, and it is passed over. 

Now, what have we ? All which is here referred to is the Book of Rules, 
and as far as the Deed itself, or anything connected with it, is concerned, 
they are immaterial according to the admission on both sides. What have 
you to assist you in arriving at the intention of the Foundress ? We have 
here a book of printed rules in the Appellants' Appendix, containing, first of 
all, the rules and orders to be observed by the Trustees, and the major part 
of them. The only part it is necessary to read through (I am afraid I ant 
only reading what has been read, and it is impossible to avoid it altogether,) 
is near the end of the first passage, where she says, " Let all the poor people 
to be elected into and placed in the same Almshouse, be either poor widows 
or women which were never married, of the age of fifty-five years or upwards, 
to the number of ten poor women, except when the said Trustees can find out 
a fit married man (whose wife is sobner and pious,) whom they may judge 
able and willing to read Grod's holy word, or any other pious discourse, to 
the said hospitallers, and to pray with them daily evening and morning, and 
who may be admitted without scandal ; he, with his wife, may be received to 
make the tenth poor person in the said Almshouse." Now, my Lords, it is quite 
clear from this, to go no ftirther, that with reference to this Almshouse, letting 
alone all consideration of the Trusts for the preaching of Christ's Holy Gos* 
pel, that even with reference to this Almshouse, religion was the predominating 
consideration in the mind of Lady Hewley ; religion, — I am not now saying 
what particular sort of tenets, what particular denomination of Christians, — 
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bat religion was the strong predominant feeling in her mind in reference to this 
matter of the Almshoose^ which has the least necessary connexion with religion. 
Now, then, we have here, witbont at all hinting at the knowledge derived from 
history, and the knowledge derived from the vast variety of sources, the pious 
character of this lady, — you have, upon her own showing, this important 
matter. Now, does she or does she not stand in the situation of a person who» 
being devoted to religion, shown to have been at that time deeply pious and 
deeply anxious to promote the piety of others, in that state in which you could 
expect her to say. All I meant is that they should take the Holy Scriptures and 
never enunciate or have enunciated anything but in the language of those Holy 
Scriptures, believe in the divinity of the second and third persona in the Trinity, 
according to the Church of England or the Presbyterian Creed, or not believe 
in it ; that it was immaterial to her whether those whose piety she was anxious 
to promote worshiped the same God she worshiped, or worshiped a different 
god, whether the persons denied the divinity of that God whom she worshiped, 
or considered her, as your Lordships find some Unitarians at least did consider 
the rest of the Christian worid, or rather I should say the Christian world, as 
idolizing ; I say, can you believe, to go no further, that a lady whose object was 
thus reJigious, could, according to everything we have had in the experience 
of the constitution of the human mind, be at that time in that state of most 
extraordinary latitudinarianism ? But, my Lords, of course, as your Lordships 
are well aware, the rules do not stop there. They go on in the second branch 
to specify the " rules and orders to be observed about the qualities or qualifica- 
tions of the poor people to be elected into the said Almshouse from time to 
time." Now, my Loids, I shall only trouble you with reading first of all that 
passage in which she says, " Let none of evil lame or report be admitted into 
the Hospital, but such as are poor and piously disposed, and of the Protestant 
religion." Here your Lordships see that at all events she was not completely 
iatitudinarian ; she was not so latitudinarian that she'would say a man taking 
up the Holy Scriptures without note or comment can arrive at the conclusion 
that the doctrine pf transubstantiation is a true doctrine, that the invocation of 
saints is not only permitted but directed, that marriage and absolution, and so 
on, are sacraments ordained bv Christ himself, and so on, meaning to mention 
certain broad points of doctrme upon which the Papists differ from the Pro- 
testants : I say, at all events we have it here established that her latitudina- 
rianism, as it is called, had its limit ; it had so its limit at all events in excluding 
those who entertained one class of errors, even though they might conscienti- 
ously entertain them and profess to derive them from the study of the Scrip- 
tures and the Scriptures only : " Almsbody be one that can repeat by heart the 
Lord's Prayer, the Creed and Ten Commandments, and Mr. Edward Bowles's 
Catechism, and that they shall duly repair to some religious assembly of the 
Protestant religion every Lord's day, forenoon and afternoon, and at other op- 
portunities, to attend the ordinances of God," — by which, no doubt, she means 
the Lord's Supper. 

Now, my Lords, you have here mentioned, at all events, four different (if I 
may respectfully use the term as I4)plied to them) instruments to which you 
must rdfer to ascertain the intention of the Foundress, even according to the 
most strict and straight rules with respect to evidence, because she has referred 
to them herself as if they were in the body of the deed. She has referred to 
the book of rules, and the book of rules refers to them as a qualification or test 
of the parties to be admitted. I do not stop to inquire into fiie argument which 
has been wisely abandoned here, though it was adopted in one stage, that the 
intention was that they nught repeat as by heart, without implying anything 
like an assent to them on &e part of those persons ; and it is quite a curious 
speculation to show who have been concerned in this Cause, to mark in the 
several stages it has gone through (I have been concerned in two only,) the 
mode in which the course of arrament has varied. In one stage, towards the 
final decision, the arguments addressed varied so materially from the arguments 
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addreBflcd in the first inBtance, one might hardly be able to recognise the aame 
cause. Bnty my Lords, let us see whether the documents thus referred to do 
or do not show what Lady Hewley's intention was, at least as fiur as the Alms- 
house is concerned ; I am confining myself to that. Tlie Lord's Prayer, of 
course it would be admitted from the very nature of it and the position of the 
author of that prayer at the time it was delivered, could not and does not 
enunciate any particular doctrines, I mean with regard to the Trinity; the 
Ten Commandments of course do not necessarily with reference to the poiod 
at which they were promulgated ; but then when we come to the two other 
documents, me Creed and Edward Bowles's Catechism, I conceive that they 
stand upon a very different footing. I do not stop to discuss whether this lady, 
who is stated by the Appellants themselves to be a Presbyterian, when she 
speaks of the Creed, means the Presbyterian Creed, a Creed which had been 
deliberately after solenm assembly composed by the greatest divines of the 
Presbyterian persuasion at Westminster, whether she meant that Creed which 
was the Creed of the sect to which accoiding to the Appellants' own statement 
she belonged, or whether she meant the Apostolic Creed comprised in the Li- 
turgy of the Church of England. 

Lord BROUGHAM.— Does that form of Creed constitute any part of the 
Assembly's Catechism ? 

Mr. KINDERSLEY.— No, but 

Lord BROUGHAM. — I beg pardon, I misunderstood you. 
Mr. KINDERSLEY.— At that time the Assembly of Divines did four things : 
they revised, as it is called, fifteen out of the Churdi of England Articles ; they 
then proceeded to draw up a Confession of Faith or Creed ; thirdly, they pre- 
pared the Assembly's Larger Catechism ; and fourthly, the Assembly's Smaller 
Catechism. The whole statement of these details is contained in Nesd's History 
of the Puritans and in the history of the day. Now, of course, if Lady Hewley 
when she spoke of a creed meant the creed of her own persuasion or denomi- 
nation of Christians, there is an end of the whole question, because, without 
troubling your Lordships by referring you to the creed of the Presbyterians and 
the Confession of Faith, as it is called, prepared by the Assembly of Divines, 
every one will admit that I need not refer to the thing itself to show it is in a 
most distinct and positive form. In the way of details it is more detailed than 
the Articles of the Church of England ; it enunciates the Trinity in Unity, the 
personality as well as Godhead of the Son and the Holy Ghost, and in terms 
at least as strong as the terms used by the Articles of the Church of England, 
enunciates the doctrine of Original Sin, the doctrine of the Atonement, the 
doctrine of Justification by Faith alone, the doctrine of God's Decrees, the Cal- 
vinistic doctrine with regard to Predestination and Election, which I do not 
presume of course to go mto in detail : I say every one of these doctrines, which 
Mr. Wellbeloved in his Sermons tells us that the Unitarians reject as utterly 
unscriptural, is enunciated in terms distinct and positive, and detailed in that 
Confession of Faith. 

Now, my Lords, it is not at all necessary for my argument, but I would 
merely ask upon what foundation is it that my learned friends on the other side 
call upon your Lordships to assume, for the purpose of giving the Unitarians 
the benefit of this Charity, the proposition that by the Creed Lady Hewley 
meant any other creed than the creed of her own persuasion ? And before your 
Lordships can decide, supposing it was possible for me to conceive your Lord- 
ships could decide, that Uie Unitarians are to have this, you must decide that 
Lady Hewley did not mean to exclude the creed of the Unitarians. I pass that, 
and proceed upon the assumption that Lady Hewley did mean the Apostles' 
Creed, as comprised in the Liturgy of the Church of England. 

Now let us consider a moment at this time the question, not whether, ac- 
cording to the disputation of learned, ingenious, and subtle men, you m^ make 
out that the Apostles' Creed may be looked at as not enumerating the Trinita- 
rian doctrine, — the question is not that, but the question is, in what light did 
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tbe individual who required that creed to be learned by heart by the persons to 
derive the benefit of thla portion of her Charity, in what light did that individual 
regard the Apostles' Creed, what did she consider that creed as enunciating i 
Now we all know that one of the most celebrated and most read works upon 
the Creed is that of Bishop Pearson. At the time when Lady Hewley created 
this Charity, in 1704, it had appeared in no less than six editions, and Bishop 
Pearson's work upon the Creed, your Lordships know, — whether rightly or not, 
is not at all part of my argument, — Bishop Pearson professed to deduce from that 
creed an enunciation of every one of the Trinitarian doctrines. I am referring 
now exclusively to this one book, because Mr. Knight Bruce referred to various 
other authors. There is an infinite number of other authors, I do not mean to 
say an infinite number who comment upon it in that way, but a number of 
authors who show that that was the view they took of it ; and when I say au- 
thors, I mean of that class and professing the same faith vrith those for whose 
benefit this Charity was founded. I am confining myself to this work because 
it has been from that time considered a standard work, and treated as the best 
or one of the best commentaries upon the Creed, not only by that church to 
which Bishop Pearson belonged, but it is referred to by Cidamy and other 
Nonconformist writers as a work containing a good exposition of the Creed. 
Therefore it is all very well for any one to say now, as has been said by the 
Attomey-Qeneral, speaking for Mr. Wellbeloved, that the Unitarians, or at 
least the Arians, may use ti^ Apostles' Creed because it does not enunciate in 
terms the divinity of Jesus Christ or of the* Holy Ghost; that I say ia going 
quite beside the question. The question is, when Lady Hewley tells you they 
are to take the Creed, assuming she meant the Apostles' Creed, how did she 
mean the Apostles' Creed to be understood, and what was her view of the 
Apostles' Creed to be used ? 

But the observations that apply to Bowles's Catechism are more important, 
as arising from the details of llie language and the references contained in that 
Catechism ; and I will now, with your Lordships' permission, draw your atten-^ 
tion to Bowles's Catechism, and to do so, and to save your Lordships' time, I 
vrill not only point out, which I shall be able to do very shortly, that that Ca- 
techism is distinctly a Trinitarian catechism, and contams the leading doctrine 
of Trinitarianism, but I shall take the opportunity of comparing with Edward 
Bowles's Catechism the Confeesion of Faith, if I may so call it, which Mr. Well* 
beioved has given us in his further answer to the original Bill, and I think your 
Lordships will find rather a curious speculation arises in that comparison ; and 
in doing so I shall take an opportunity of throwing in another Confession of 
Faith of Mr. Wellbeloved's which we find contained in Mr. Wellbeloved's ser- 
mons, printed before this discussion ever arose. 

My Lords, Edvrard Bowles's Catechism, as your Lordships are aware, is 
printed in page 136 of the Appellants' Appendix, and also in die Respondents' 
Appendix ; but as you have been hith^to referred to this, it is convenient to 
refer to this, correcting one or two mistakes in the printing, one of which has 
been pointed out. The be^nnmg of the Catechism refers, as you would expect, 
to the existence of the Creator, the existence of God, and then proceeds thus, 
by means of question and answer, with regard to the doctrine of Original Sin. 
I need not, of course, to your Lordships surest that the doctrine of Original 
Sin is a doctrine maintained by the Trinitarians and repudiated by the Unita- 
rians, almost I may say, as of necessity. " In what condition did he (that is 
the Creator) make man ? — Righteous and happy. Did man continue in that 
state ? — ^No, he feU from it by sin. What is sin ? — Transgression of the law of 
God. What was the sin df our first parents? — Eating the forbidden fruit. 
What was the fruit of that eating ?•— It filled the world with sin and sorrow. 
In what condition is the posterity of our first parents bom ? — In a sinful and 
miserable condition. Wast thou bom in that condition ? — ^Yes, I was conceived 
in sin, and am by nature a child of wrath as well as others. Hath tliy life been 
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better than thy birth ?~No, I have added sin to sin, and -made mys^ above 
measure sinful. What if thou shouldst die in the condition thou wast bom and 
bred in ? — I should perish everlastingly." 

Then, my Lords, it proceeds, according to the natural course of such a Ca- 
techism, to point out tiie means of justification and the means of salvation is 
this way : " Is there no way to get out of this sinful and miserable estate ? — 
Yes. Is it to be done by any power or righteousness of thy own ?" testing, 
therefore, that doctrine as connected with Original Sin and man's moral impo- 
tence ; '' Is it to be done by any power or righteousness of thy own } — No ; but 
God in his rich mercy hath appointed a way. What way ham God appointed ? 
— Only by Jesus Christ. What is Jesus Christ ? — ^The Son of God, manifest 
in the fiesh." Then, my Lords, after proceeding through a few more questions, 
it proceeds thus : " By what means may a sinner obtain a part in this redemp- 
tion ? — ^By faith in Christ ;" making, therefore. Justification by Faith one of the 
leading articles of this Catechism. " What is it to believe ? — ^To rely on Jesoa 
Christ, and him alone, for pardon and salvation, according to the Gospel. How 
doth the Gospel teach us to rely on Christ ? — So to cast our burden upon him 
as to take his yoke upon us. Why hath God appointed faith to this excellent 
use ? — ^Because faith gives him what he looks for, the whole glory of our sal- 
vation. How is faith wrought in the soul ? — By the Word and Spirit of God." 
Then, my Lords, it proceeds again to express the doctrine of man's moral im- 
potence, arising from the state of Original Sin, in this way : " What doth God 
look for from 1^ redeemed people I — That they should walk before him in ho* 
liness and righteousness. Have we strength of ourselves so to walk ? — No ; 
vnthout Christ we can do nothing." Then, rather further on, on the subject 
of the Sacraments, mentioning two. Baptism and the Lord's Supper, it proceeds 
thus : " What is baptism ? — It is a cipping or sprinkling with water, in Uie 
name of the Father, of the Son, and of the Holy Ghost. What b the nature 
of this Sacrament ? — It represents and (through faith) seals the sprinkling of 
the blood of Christ, and the VTashing of the Holy Ghost. What b done in 
baptism on our part?" — pointing out the Trinitarian doctrine of the Atonement, 
and then proceeds thus : " Why must we watch ?" — thb b towards the dose : 
" For two reasons ; first, because we vealk in the midst of our enemies, the world, 
the flesh, and the devil." I need not remind your Lordships that the exbtence 
of the devil b one of the doctrines denied and repudiated by the Unitarians. 

Now, my Lords, even in the language of the Catechism itself, although I 
admit there is no sentence which expresses these words, " Jesus Christ b God" 
or " the Holy Ghost b God," yet there b that which any man, even with a 
moderate share of experience in questions connected with tins most important 
subject, would say at once, as the vritnesses all have said, who are men of 
learning and experience upon the subject. This b dbtinctly and exclusively a 
Trinitarian catechism. But, my Lords, if you look to the texts which are cited, 
and which in every edition which has ever been published of Bowles's Catechism 
are printed with it as a component part of the Catechism, if 3rou look at those 
texts you find that those texts do enundate most distincUy the doctrine of the 
Godhead of our Saviour. I need only remind your Lordsnips of that one pas- 
sage in one of the Epbtles to Timothy, " God manifest in the flesh." All the 
ol»ervations made of there being some andent manuscripts of the Greek Testa- 
ment in which, owing to the obliteration or mutilation of a part, controversies 
have arisen whether a certain word was written 02, with a litde mark through 
the centre of Ihe circle, making it 02, or whether it wbs an omicron and a 
sigma without a mark in the centre, 02, — all these controversies are contro- 
versies with which, unless you suppose Lady Hewley not only to have been 
conversant vrith them, but to have formed her conclusion in opposition to the 
opinions of all the leading and learned and pious men of her own denominatioa, 
and that it meant that which no edition of the Bible declares it to mean, unless 
yon arrive at that conclusion, the controversy existing about the pttticnlar 
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Greek manoBcript in question is a controversy wholly beside the question. Of 
course you are aware that the date of Lady Hewley's foundation is 1704. 
There had been published some dozens of editions of the English Bible, some 
dozens, I believe I am right in saying, of the English Bible ; and out of those 
dozens, how many would your Lord&ps suppose contained the version of that 
text in Timothy which is nere contended for, instead of 0f o; " God was mani- 
fest in the flesh," 'O; "who was manifest in the flesh," how many of those 
published in Lady Hewley's day, and to which you may suppose she had acci- 
dental access, had that version ? Not one, not a single one ; not a single version 
of the English Testament (and I beheve no one published edition of the Greek 
Testament, though upon that I cannot speak so accurately,) contained the ver- 
sion in question. Your Lordships have been referred by Mr. Knight Bruce to 
a Bible printed a few years before Lady Hewley's Foundation, either as being 
the edition, or similar to those editions, which Lady Hewley may have been in 
the habit of using. 

Mr. ATTORNEY-GENERAL.— Since the translation in the time of James, 
the translation has never varied in the least degree. 

Mr. KINDERSLEY. — It is singular, before the translation of James, there 
was none in which this view of this passage is contained, not even in a marginal 
note. 

But now 1 will take the liberty of referring your Lordships to the further 
answer of Mr. Wellbeloved to the original Bill, as it is contained in pages 52 
and 53 of the Appellants' Appendix ; and doing that, before I proceed to the 
cletails, I would just refer your Lordships, not for the purpose of reading it, to 
the joint and several second further answer of the other defendants, in which, 
being called upon in the same way that Mr. Wellbeloved was, they refer to this 
answer of Mr. Wellbeloved as containing their views and their opinions. 

Now let us see what Mr. Wellbeloved says with reference to the doctrine, or 
rather the non-doctrine, of the Unitarians. He says that the sense in which 
the term Unitarian is used in said information not being defined, defendant b 
unable to set forth whether he is an Unitarian in his religious belief and doc- 
trine in the sense in which it is there used. Then, aiter proceeding with other 
matters, he says, in using the term Unitarian as applicable to himself, he means 
more especially to denote that he believes and professes the following Christian 
doctrines, that is to say, — then he begins in this way : " That to know God to 
be the true God, and Jesus the Christ whom he sent is eternal life," which of 
course is a quotation from the language of Scripture, and so on going through 
that page. Mr. Wellbeloved's Confession of Faith, if one may call it so, or 
the enumeration of Mr. Wellbeloved's Articles of Faith, are contained in this 
way ; there are not the references, and you would not expect to find the refer- 
ences to the particular texts quoted. I have gone through those passages, and 
had them put down in the different parts from which those texts are quoted ; 
and considering that it has been said that Edward Bowles's Catechism ought 
not to be looked at or considered as a Trinitarian catechism, one would natu- 
rally expect that some considerable portion of the texts that are cited as enun- 
ciating his faith would be the same as those that are cited by Mr. Bowles in 
hb Catechism. Now in the string of texts quoted in Edward Bowles's Cate- 
chism, which are cited by Mr. Wellbeloved in this enunciation of his faith, 
only four, four only are the same in Bowles's Catechism and in Mr. Wellbe- 
loved's Confession of Faith. And now I will take the liberty of dravring your 
Lordships' attention to one or two of those instances in which the same pas- 
sage has been referred to in both. My Lords, among other passages in which 
Mr. Wellbeloved enunciates his faith, in which he nowhere says he does not 
believe in the second and third persons of what is called the Trinity by the 
Trinitarians, and that he does not believe the doctrine of Original Sin and the 
Atonement, and so on, but he quotes the passages, and among others this pas- 
sage, (this is in page 53 of the Appellants' Appendix,) that " God so loved the 
world that he sent his only begotten Son into the world, not to condemn the 
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world, but that the world through him might be saved." Now your Lordshipd 
do not require to be told that that passage is composed of quotations from two 
verses of St. John's Gospel ; the first branch of the passage is, " God so loved 
the world that he sent his only begotten Son into the world ;" that is from the 
16th verse of the 3rd chapter of Saint John, and the last passage from the I7th 
verse. Now, upon turning to that passage, I wish to draw your Lordships' 
attention to the peculiarity of a portion of that passage being purposely omitted ; 
the importance of that passage appears in the language itself: " For God so 
loved the world that he gave his only begotten Son." Why not, as it goes on 
to say, in Mr. Wellbeloved's quotation, " not to condemn die world, but that 
the world through him might be saved ;" but " God so loved the world that he 
gave his only begotten Son, that whosoever believeth on him should not perish, 
but have everlasting life;" which your Lordships see is omitted. I am of 
course not imputing anything but the intention of Mr. Wellbdoved to enume- 
rate his own doctrines, but he has omitted God sending his Son into die world 
for the purpose of man believing in him and being saved by his faith. Then 
in the next verse comes the passage which is added, " For God sent not his Son 
into the world to condemn die world, but that the world through him might 
be saved." 

Now, my Lords, there is another passage, which is one of those contained 
both in Edward Bowles's Catechism and Mr. Wellbeloved's answer, which I 
think is of considerable importance. The passage I am now going to refer to is 
a passage which is not contained in Mr. Edward Bowles's Catechism, but a 

Eassage referred to by Mr. Wellbeloved ; and I wish to show your Lordships 
ow it is referred to. The passage b that which begins the new paragraph in 
page 53 of the Appellants' Appendix, and it is this : " That this defendant ac- 
knowledges Christ as the image of the invisible God, the first-bom of every 
creature, in whom it pleased the Father that all fulness should dwell." Your 
Lordship sees that Mr. Wellbeloved is proceeding here to enunciate those opi- 
nions which he held respecting Christ. Now that passage consists also of two 
parts, one of which, the former, is from the 15th verse of the 1st chapter of the 
Episde to the Colossians, and the second branch of it is from the 19th verse of 
the same chapter, omitting the intermediate Ifith, 17th, and 18th verses. Nofw, 
my Lords, either that omission exists because those intermediate verses were 
not material for the purpose of stating any view of the office or nature of Christ, 
or they were omitted because the party could not state those as containing his 
belief. Now, if your Lordships vriil allow me to read the passage, you will see 
how important that omission is ; I begin vrith the 15th verse, which is dted by 
Mr. Wellbeloved : " Who is the image of the invisible God, the first- bcwn of 
every creature ;" and then it goes on thus, which is omitted entirely, " For by 
him were all things created tlmt are in heaven and that are in earth, visible and 
invisible, whether they be thrones or dominions, or principalities or powers, all 
things were created by him and for him : and he is before all things, and by 
him all things consist : and he is the head of the body, the Church, who is die 
beginning, the first-bom from the dead, that in all things he might have the 
pre-eminence." And having omitted these three verses, there follows die verK 
that does next succeed in Mr. Wellbeloved's statement : " For it pleased the 
Father that in him should aU fiilness dwell." 

Now, my Lords, the observation that I make upon this sort of passage is 
simply this : — ^The proposition on the part of Mr. Wellbeloved and of the Ap- 
pellants generally is, that they are Presbyterians, that it is the paramount 
principle of the Presbyterians not to have anything like the enunciation of a 
creed in language made by men, but only to enunciate it in the language of ' 
Scripture itself, — and therefore I should have supposed that when you were 
enunciating your faith with respect to Jesus Christ, and you found a passage 
consisting of five verses, every one of which is most important as expressing 
something with reference to Jesus Christ, as being before all things, as cren« 
ting aU things and all things consiating by him, and so on,-— I should kave 
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thought t&Bt the Bame principle which reqaired the PreshyteriaDS, so called^ 
to enunciate nothing but what is in Scripture, would have also required 
that they should have enunciated the whole of any passage that is in Scrip* 
ture i and that the omission of a part of a passage which is of vast import- 
ance, was as much a departure from that avowed, or rather that suggested 
principle of the Presbyterians, as it would be, and still more than it would be, 
to attempt to enunciate your creed in your own language, consideriog it as 
infallible, from Scripture. 

Now, my Lords, I say that this sort of passage is a test of the justice of 
that argument which has been so strongly, and at length, urged upoa your 
Liordships, — the main foundation, I may say, of the attempt to induce your 
Lordships to set this Decree aside, — that the present Unitarian body, or, as 
they call themselves, the present Presbyterian body, hold the doctrine of the 
paramount importance of Scripture, and Scripture only, and if they will allow 
me to add the whole of Scripture, as that which is to be the subject of belief; 
that Lady Hewley held that proposition ; and that that is maintained by all 
the great body of Presbyterians of that day : I say, that I cannot but consider 
that supposing they are right in that argument, supposing they are right in 
saying that that was the proposition maintained by the Presbyterians of Lady 
Hewley's day, I say that, if this be the mode in which the present Presbyte- 
rians enunciate their creed, they depart from that principle altogether, and 
are no more Presbyterians in that principle than they are Presbyterians in 
any thing but the assumption of the name. 

Now, my Lords, I have mentioned one instance in which a text referred to 
by Mr. Bowles is also one of those referred to by Mr. Wellbeloved ; 1 will 
now mention another, the 14th verse of the 2nd chapter of the Epistle to 
Titus. Mr. Wellbeloved says, that among other things he believes is this, 
" That there is one God, and one Mediator between God and men, the man 
Christ Jesus, by whom God hath reconciled us to himself; who was made sin 
for us that we might be made the righteousness of God in him, who gave 
himself for us that he might redeem us from all iniquity, and purify unto him- 
self a peculiar people zealous of good works ;" the last branch of that sen- 
tence being a quotation from the 2nd chapter of the Epistle to Titus and the 
14th verse. Now, my Lords, this 14th verse is only a part of the passage, it 
being of importance as enunciating something with reference to our Saviour: 
the whole passage is this, " Teaching us, that denying ungodliness and worldly 
lusts, we should live soberly, righteously, and godly in this present world ; 
looking for that blessed hope, and the glorious appearing of the Great God 
and Our Saviour Jesus Christ ; who gave himself for us that he might re- 
deem us from ail iniquity, and purifying unto himself a peculiar people 
zealous of good works." Now, that which is so important, the looking for 
the glorious appearing of the Great God and Our Saviour Jesus Christ, is the 
verse passed over ; but the branch of the sentence that is contained in the 
14th verse is tacked to a branch of another sentence, taken from some totally 
different part of the Scripture. My learned friend Mr. Knight Bruce has 
already observed to your Lordships that nobody entertains any doubt, at 
least no Christian, that in the passage which 1 have referred to, the words 
*' Great God " and " Our Saviour " refer to the same person, t«D fAtyaMv 
0fov «#i variipos ifcSp ' Iifiaov Xpterou, putting the pronoun after the two sub- 
stantives, and no article in the second case, as applying to **l ffttriipos ' In^ou 
"Xpivrov, the article being the same as that which applies to fttyixov, and the 
word sTt^Mtm* indicates the personal manifestation. But we are not here to 
discuss the meaning of passages, but to see in what way different parties have 
taken those passages. Now, my Lords, in that same passage I have been 
just referring to, is this quotation from the 2nd Epistle to the Corinthians, the 
5th chapter and 21st verse, " Who was made sin, that we might be made the 
righteousness of God in Him." Now, your Lordships will recollect, in the 
Bible itself, and without any controversy as to the authenticity of the text. 
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the words are, " Who was made sin for us who knew no sin," that is. He 
who knew no sin, ** that we might he made the righteousness of God in 
Him/' The passage "who knew no sin" is omitted, and I may remind your 
Lordships, that one of the doctrines of Unitarians, whether the whole body 
or a great portion, is denying the impeccability of Christ's nature. 

My Lords, I will refer your Lordships to another passage in which there is» 
as I conceive, a very important omission from the text itself, which is this r 
Mr. Welbeloved has this passage, " And whom having become obedient to death, 
God highly exalted, giving him a name above every name, that at the name of 
Jesus every knee should bow, and every tongue confess that Jesus Christ is 
Lord, to the glory of God the Father." Now he has omitted there after the 
words " that at the name of Jesus every knee should bow," these words, " of 
things in heaven," or of " things in heaven," for the word things is written in 
italics to show that it is not in the original of " things in heaven, and things in 
earth, and things under the earth." And it is curious that in what is odled 
the " Improved Version," published by the Unitarians, though those words are 
given, there is this note for the purpose of explaining them and for the purpose 
of course of leading students to judge for themselves what is the true interpre- 
tation. They say " things in heaven, and things in earth, and things under the 
earth," mean the different gradations of persons and stations of society in this 
world.* But it is rather curious, the omission of that passage by Mr. Well- 
beloved from the very middle of the rest of the passage which he has cited. 

Now, my Lords, your Lordships having before you the passage in Mr. Well- 
beloved's answer which contains that confession of faith, I will refer you to one 
or two passages in Mr. Wellbeloved's sermon, which was printed and published 
before this question arose. Among other passages, he says, (this is the begin- 
ning of a sermon which was preached before the association of Unitarian 
Christians residing at Hull, Thome, Lincoln and adjacent places, at the Chapel 
in Bow Alley Lane, Hull, on Thursday, the 18 th of September, 1823,) " It is 
perhaps scarcely necessary to observe that those of us who are not at- 
tracted hither by curiosity, but are assembled according to our annual custom 
for the purpose of promoting what we conceive to be £e interests of religious 
truth, are distin&;uished from all other sects of the professed disciples of Christ, 
not by the practice of any peculiar forms of discipline, but by the rejection of 
certain doctrines which are deemed sacred by all around us, and universally re- 
presented as essential to future salvation. Seriously and, as we conscientiously 
think, impartially examining the word of God, and putting out of our view all 
the misguiding creeds and confessions of fallible men, we have been led to be- 
lieve that the Godhead is strictly one, that Jehovah, the creator of all things, 
the governor of all worlds, ' the God and Father of our Lord Jesus Christ,' is 
the only God, the sole object of religious adoration. We abandon, not merely 
as unintelligible but as unscriptural, all the curious distinctions which have 
been invented respecting the divine nature, as consisting of three distinct per- 
sons mysteriously united in one, or of three characters, three properties, three 
modes, or three subsistences, whether referring to any internal relations oi the 
Deity to itself or any external relations of the Deity to mankind ; and we keep 
steadily to the plain and intelligible doctrine and language of the Jewish and 
Christian scriptures, openly testifying that ' to us there is but one Grod, the 
Father, of whom are all things and we in him, and our Lord Jesus Christ, by 
whom are all things and we by him,' ' one God, and one mediator between 
God and men, the man Christ Jesus.' With the doctrines concerning the deity 
of Christ, we also reject as equally unscriptural those, which other Christian 
sects hold to be of such vital importance, relating to his office and the design 
and consequences of his death. We see nothing in the pages either of the Old 
or New Testament, to justify the doctrines which are generally deemed orthodox* 

* The note in the Imp. Yer., ed. 1817, is ^ i. e. all mankind of every condition and 
degree." Ed. 
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relating to original sin, the total corruption of human nature, the moral im^^ 
potency of man, or the means of obtaining the Divine favour. *' Your Lordships 
have, no doubt, in your minds the passages in Bowles's Catechism. " We can- 
not adopt, because they appear unsupported by the authority of Scripture, the 
notions which generally prevail concerning the doctrine of atonement, and much 
less those concerning satisfaction, imputed righteousness and the efficacy of the 
merits of Christ. Other opinions, also, of minor importance^ connected with 
those which I have now mentioned and necessarily arising out of them, we re- 
fuse to receive, as not only unworthy of the divine character and in their effects 
unfavourable to human virtue and happiness, but as utterly devoid of support in 
the language of either Jesus or his apostles." Now, your Lordships cannot, I 
think, help contrasting the clear, distinct and positive enunciation of the cieed 
of Unitarians, as here in this sermon propounded by Mr. Wellbeloved, by stating 
all that they reject as unscriptural, though all other Christians hold them ; you 
cannot help, I think, contrasting that with the statement which is here given in 
the answer, of the profession in the Unitarians' faith, which consists in this — 
not boldly, as was done in the pulpit, enunciating those doctrines which are re^- 
jected and saying that we hold them to be utterly unscriptural, but merely 
quoting some dozen or more isolated passages from scripture referring to the 
manhood of Christ, and saying. There is my confession of faith and what the 
scriptures contain I believe : but still more, you cannot help contrasting these 
or indeed either of these confessions of faith contained in Mr. Wellbeloved's 
answer and his sermon with Mr. Edward Bowles's Catechism, for the purpose 
of your Lordships judging whether, on the form of doctrine contained in Mr. 
Edward Bowles's Catechism, Lady Hewley, thinking those doctrines essential 
to salvation, being so much impressed with the necessity of them as to require 
that the members of the community which she founded in those almshouses 
should make them the foundation of their study and faith, — ^whether you can 
at the same time say that it was consistent with her views of Christianity, con- 
sistent with her views of the means and method of salvation, and consistent 
with her views of promoting the preaching of Christ's holy gospel, that persons 
maintaining the opinions of Mr. Wellbeloved should be as much, just as freely, 
and perhaps even more freely because of their latitudinarianism, the objects of 
her bounty, as those who preached the doctrines which are to be found in Mr. 
Bowles's Catechism. Mr. Wellbeloved says that he, being a Presbyterian, like 
all Presbyterians, will never enunciate his creed except in &e language of Scrip- 
ture, or have any creed but the words of the Bible ; how consistent is he with 
that declaration, when we find him in his own pulpit, and to his own congre- 
gation, without hesitation, in language very appropriate and apposite of his own« 
not in the language of Scripture, enunciatmg his faith ! I confess I am at a loss 
to understand him : I can only attribute it to one or other of two thing8,-'-either 
Mr. Wellbeloved is not a Presbyterian, such as Presbyterians really were or are, 
or if Mr. Wellbeloved is a Presbyterian then the real Presbyterians do not 
hesitate to confess their faith in other language and other forms of confession 
than those which are a mere enunciation of the language of Scripture. My 
Lords, I do not think it is necessary to trouble you by reading many passages 
from this sermon. We have among the exhibits, besides that sermon, another 
sermon of Mr. Wellbeloved's — 

LORD CHANCELLOR. — ^You will postpone your argument 'till to-morrow. 
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TUESDAY, 25th JUNP, FOURTH DAY. 

Mr. KTNDERSLEY. — My Lords, I was yesterday proceeding in pointiog 
out that Bowles's Catechism, which is the Catechism referred to in the nile» 
and orders, was in the first place very distinctly, not only upon the extrinsic 
evidence of those who are the most competent judges of the matter, but upon 
anybody's perusal of it, a Trinitarian Catechism ; and I took the opportunity, 
while I was upon that Catechism, of comparing with that Catechism and the 
doctrines contained in it, the confession of faith contained in Mr. Wellbeioved's 
answer, and also I was referring by way of comparison to some one or two of 
Mr. Wellbeloved's sermons. 

My Lords, I will only refer to one other passage in another sermon of Mr* 
Wellbeloved's, which was preached in January 1825, at St. Saviour Gate Cha- 
pel, York, in aid of a subscription for the erection of a Unitarian Chapel at 
Calcutta ; and in the course of that sermon he takes occasion to meet an ob- 
servation, which had been repeatedly, as he says, made, that while other 
Christians were very zealous in disseminating the Gospel among Heathen na- 
tions, the Unitarian body had been very remiss in their exertions in that way; 
and he says, among other justifications of the Unitarian body, that it was natu- 
ral they should not be so zealous in the cause, for that they did not consider 
the importance of it so great as those who considered the knowledge of Christ 
and faith in Christ to be essential to salvation. He says» " First, it may be 
observed that we do not feel the same impelling motives by which the zeal of 
other sects is excited into such prompt and vigorous action ; we do not inter- 
pret, as others do, the declaration of our Lord to his apostles that he who 
believed not on him should be damned ; we do not think that none will be 
saved unless they call upon themselves the name of Christ ; we cannot so read 
either the book of nature or the book of grace as to learn from either that God 
brings his rational children into existence under a sentence of eternal misery 
from which faith in Christ alone can redeem them." My Lords, I will just 
take the opportunity of referring to Bowles's Catechism, 1>ecauae the language 
80 completely in the one famishes a contradiction to the precise Language of 
the other. In Bowles's Catechism it is said, " I was conceived in sin and am 
by nature a child of wrath as well as others. I have added sin to sin and made 
myself above measure sinful. What, if thou shouldst die in the condition thou 
wast bom and bred in ? — I should perish everlastingly. Is there no way to get 
out of this sinful and miserable estate ? — ^Yes. Is it to be done by any power or 
righteousness of thy own ? — No, but God in his rich mercy hath appointed a 
way. What way hath God appointed ?— Only by Jesus Christ." Then again, 
" By what means may a siDuer obtain a part m this redemption ? — By fidth in 
Christ." My Lords, Mr. Wellbeloved goes on, continuing the same course of 
observation ; he says, speaking of the Heathen, " yet deeply as we com- 
miserate their condition and unfeignedly as we should rejoice to see it changed 
and improved by the universal division of the gospel, the urgency of the case 
cannot appear so extremely great to us as it must appear to those who believe 
that every soul out of Christ will perish everlastingly."— My Lords, there is 
one observation which occurs very strongly upon reading these sermons of Mr. 
Wellbeloved, and the sermons of Mr. Kenrick, and all £e sermons which have 
been published by any of these gentlemen,^ — ^that when thev are asked, as they 
are asked by this information, whether they are Unitarians, and what are 
Unitarian doctrines, they profess to tell us they do not know what we mean, 
that the sense of the term Unitarian not being defined by us, they are unable 
to give us a specific answer ; they say. We are Presbyterians, we may hold some 
doctrines of what you call Unitarianism, and we may dispute others — but what 
you mean by Unitarian doctrines we really are at a loss to understand. And 
having examined, as we have examined, two or three gentlemen of the Unita- 
rian persuasion, ministers of that persuasion, in the cause, particularly a gen- 
tleman of the name of Hincks, Mr. Hincks in answer to the question, whether 
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tiiere is not a class of Dissenters who are commonly called Unitarians ? — ^says, 
*' Not knowing what you mean by the question, I am nnable to give you an 
answer." Now, my Lords, one would suppose that when the same persons 
who profess to call themselves by the name of Presbyterians, who insist that 
they are Presbyterians, and nothing but Presbyterians, and true Presbyterians^ 
meaning by that, men holding Presbyterian principles, one would suppose that 
from their pulpits when they were addressing their coogregations of Presby- 
terians, the language would repeatedly and constantly occur, of " my Presby- 
terian brethren," *'we Presbyterians," and so on; but my Lords, remarkable 
as it is, in every single sermon of Mr. Wellbeioved, or of Mr. Kenrick, and in- 
deed any other sermon I have ever seen from Unitarians, or gentlemen who 
belong to that denomination, the term Presbyterian never occurs, from the 
text to the conclusion^ nay, even in the title-page of the printed sermons them- 
selves the term Unitarian is the term they always use in speaking of themselves, 
and in speaking of their congregations and to meir congregations. Their doc- 
trines they call Unitarian doctrines, they speak of " our faith, our views," and 
distinguish themselves from all other Christians in respect of maintaining what 
they over and over again call Unitarian doctrines; and yet, strange to say, my 
Lords, these same individuals who use this language in their pulpits and in 
their published sermons, who never dream of calling themselves Presbyterians 
among their people, now tell us they are Presbyterians and nothing else but 
Presbyterians, profess to tell us that until we define what we mean by Unita- 
rian, they are unable to say even whether there is so much as a sect commonly 
called Unitarian. 

My Lords, in referring to Bowles's Catechism and comparing it with Mr. 
Wellbeloved's confession of faith, I stated to your Lordships m the outset, 
that of a large number of texts referred to in Mr. Bowles's Catechism, four 
only were referred to by Mr. Wellbeioved ; and J stated to your Lordships 
that out of those four, no less than three of them, when quoted, omitted most 
important parts. In the quotation I made from Mr. Wellbeloved's answer, I 
stated to your Lordships two of them ; the third, which is of course in the 
same page, 53, of the Appellants' Appendix is, I find, firom the Snd Epistle to 
Timolhy, the 1st chapter and the 9th and 10th verses. I will just state to 
your Lordships what the omission is. The passage as it is in the original 
translation is this: " Who hath saved as and called us with an holy calling ; 
not according to our works but according to his own purpose and grace, which 
was given us in Christ Jesus before the world began, but is now made mani- 
fest by the appearing of our Saviour Jesus Christ, who hath abolished death 
and hath brought life and immortality to light through the GospeL" In quo- 
ting that, Mr. Wellbeioved omits the passage, ** which was given us in Christ 
Jesus before the world began," and the words " now made manifest," and 
quotes it thus : " That this Defendant believes that the purpose and grace of 
God was made manifest by the appearing of Jesus Christ, who hath abolished 
death and brought life and immortality to light through the Gospel." So that 
out of four passages referred to by Mr. Wellbeioved, in three of them there are 
omissions of the most important parts of the passage, and, particularly, as your 
Lordships will recollect, in the quotation from the Epistle to the Colossians 
there are three verses, intermediate between the two consecutively quoted, 
omitted, having the most important meaning with reference to the nature and 
oflSce of Christ. 

Now, my Lords, I have hitherto, as your Lordships will recollect, dealt with 
the Case upon the footing of excluding all evidence, for the purpose of show- 
ing the particular opinions or any opinions of Lady Hewley, beyond that 
which you find referred to in the very instances themselves ; and if the Case 
were to go no further, if no reference were made to anything beyond what 
I have hitherto been touching upon, I submit to your Lordships, that the Ap- 
pellants are in one or other of these two predicaments ; either they must say 
that the Trusts of the first Deed of 1704, and all the Trusts of the second 

2c 2 
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Deed of 1707, except the Almshouses, are to be dealt with upon the simple 
words of those Trusts, and with reference to nothing else ; in which case they 
are completely excluded from all benefit by the rule which would give it to 
the Church of England, — not that either side here is contending for the Church 
of England, but ti^at is the consequence of that alternative of the contention : 
if, on the other hand, and I have no objection to adopt this alternative, you 
are to say, that by the reference, with regard to the Trusts of the Almshouses, 
to the Rules and Orders, you are to look for and find something by which you 
are to construe, not only the Trusts for the Almshouses, but the odier Trusts 
of the Deed of 1704, and also the Trusts of the Deed of 1704, I then submit 
to your Lordships, that there is the most clear evidence upon the Deeds them- 
selves, coupled with that reference, that — Lady Hewley having in view the 
propagation of doctrine, preaching, and not simply worship, having that in 
view, being a person deeply impressed with the importance of religion, devo- 
ting during her whole life, and still more largely to take effect at her death, 
large portions, and perhaps you may say the whole, of her property, for that 
very purpose, — finding that she refers to a catechism as well as to the Apostles' 
Creed, as furnishing a rule, a catechism which it cannot be disputed is a Tri- 
nitarian catechism, it being evident that she is Trinitarian, — it is impossible 
to believe that when she meant to propagate the Grospel of Jesus Christ, it is 
impossible to suppose but that she must have intended, and must be taken to 
have intended, legally taken to have intended, that the preaching which she 
intended to encourage, and which her Trust was created for the purpose of 
encouraging^ was the preaching of that God whom she herself worshiped. 

Now, my Lords, I will address myself, but very shortly, because that has 
been already gone into by my learned friend, Mr. Knight Bruce, who pre- 
ceded me, to &e question which has been raised on the other side, as to the 
admissibility of evidence for the purpose of ascertaining what Lady Hewley 
was. It is contended on the other side, that it is against the rules of law to 
admit extrinsic evidence to explain a written instrument, which, my Lords, 
as a general proposition, I suppose that nobody will ever be found hardy 
enough to deny. The case of Doe v. Chichester, and similar cases, are cited 
fur the purpose of showing that courts of law cannot receive extrinsic evi- 
dence for the purpose of saying, though the testator or the author of the deed 
has said so and so, in point of fact he meant something different from that. 
But, my Lords, I am sure that I am only stating a proposition which vnll 
equally receive the assent of everybody, when I say that, notwithstanding that 
rule, or rather I should say, diat consistently witn that rule and almost as a 
correlative to that rule, this rule equally pre\ails,— that in order to expound an 
instrument, the expounder must be as much as possible in the situation of ttte 
author of tiie instrument. My Lords, that is not merely a rule of law, it is 
a rule of the most obvious common sense, it is a rule which will apply not only 
to questions of law, but to questions of history, and to every question you 
please to suggest, to everything which is the subject of the exertion of the 
human mind. Where you have to find out and expound the meaning of a 
written instrument, that which any human being would say would be, ' If I 
want to know what this person meant by saying so and so, before even I look 
at his words, let me ascertain who he was, let me surround myself with aU the 
circumstances with which he was surrounded, put myself as much as possible 
into hb position, and then, standing on the same ground, the language he 
addresses to me will be that which, in all probability, I can hardly fail of under- 
standing in the sense in which he expressed it.' My Lords, Mr. Knight Bruce 
has in £qs argument noticed many instances in which this is a case of common 
occurrence ; I do not mean to repeat them, but will merely content myself 
with referring to a work to which your Lordships have been already referred, 
which is considered by everybody a most excellent summary of the kiw on the 
admissibility of extrinsic evidence in the construction of written instruments — 
I mean Mr. Wigram's little treatise, which has not only the merit of being 
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most perspicuous and clear aind distinguishiog with the greatest clearness dif- 
ferent propositions, but has the very great merit of being extremely short, as 
most very meritorious works are. 

My Lords« I really shall take the liberty of assuming the proposition I have 
been stating, but I shall have the less hesitation in assuming it, because the 
Appellants themselves in their own Case, I was going to say unwillingly, but 
T mean from the common necessity of the Case, from adopting simply the 
course which every human being would adopt in this and every oUier case, the 
Appel'ants in the very first page and sentence of their Case adopt the propo- 
sition which I am defending ; for what are the first words of the Appellants' 
Case ? " The Suit in which die present Appeal arises was instituted for the 
purpose of regulating a charity founded at the beginning of the last century by 
Dame Sarah Hewley ;" there they should have stopped, according to their own 
argument, but they add, " a lady belonging to the class of English Dissenters 
called Presbyterians." Now, my Lords, what does that mean ? How did she 
belong to a class of English Dissenters called Presbyterians ? because she main- 
tained the same opinions as the class of English Dissenters called Presbyterians, 
that is the only meaning of that. How is a man a Protestant ? because he en- 
tertains Protestant opinions. How b a man a Papist? why, he entertains 
opinions favourable to Popery. How is a man a Presbyterian ? why, because 
he entertains the opinions and doctrines of the Presbyterians. There is nothing 
very remarkable in this ; it is not that the Appellants have been unwittingly led 
to it» as it were into a trap ; not that we can have laid a trap for them, for the 
case is their own ; it is the common course they have taken — no human being 
could state the case without stating the manner in which it originated ; and in 
referring to the Deed in question by which this Charity was founded, they must 
state that it was founded by somebody, and then it was natural to say by whom 
it was founded. But, my Lords, not only so, but your Lordships will recollect 
that a great portion of the arguments and the statements and observations of 
my learned finends on the other side have consisted, — of what ? of citing pas- 
cages from various authors to your Lordships ; for what purpose ? for the pur- 
pose of telling you what were the opinions of Baxter, and Calamy, and Howe, 
and Williams, and John Milton, and twenty other persons. They have given 
evidence to show you what were their religious opinions, and their opinions on 
questions connected with reUgion. That, they say, is perfectiy legitimate ; that 
for the purpose of expounding an instrument made by A., it is perfectly legiti- 
mate to give you evidence of the opinions of B., C, D. and E. ; but if you come 
to put anything in evidence which will show the opinions of the founder of the 
deed, that is quite contrary to all the rules of evidence ; that you will better 
apply yourself to the construction of the deed by knowing the opinions of other 
persons who never saw the deed, who were not parties to the deed, who, for 
aught which appears, never knew of the deed, — than you will, by knowing the 
opinions of the party who was the actual creator of the deed. But, my 
Lords, that is not the true view to take, that would be indeed a most absura 
proposition to maintain. Why is it, let me ask, of importance to ascer- 
tain die opinions of Presbyterians, and to know what they say of their own 
opinions, but not of importance to ascertain Lady Hewley's opinions, because 
they say she was a Presbyterian ? The only way in which the opinions of the 
Presbyterians or of the Nonconformists of that day can have any bearing upon 
the question, any more than the opinions of forty Pundits would have, is be- 
cause Lady Hewley did belong to one, and did not belong to the other dass ; 
and when you use the term " belonging," you mean that she did entertain the 
opinions of the one, and did not entertain the opinions of the other ; otiierwise, 
I might bring evidence to show the opinions of the English Papists of the day, 
or the opinions of any other class. It would be absurd to do so, and why ? 
not because they were less parties to this Deed than the Presbyterians whose 
opinions are cited, but because Lady Hewley did not belong to them, because 
their opinions were not the opinions of Lady Hewley. The very fact, there- 
fore, of citing,, as my learned friends have done hour after hour, and making it 
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the greatest part of their argument, of which the whole mass of this Blue Bocd: 
consists, I was going to say, or radier professes to consist, of diffierent works 
showing the opinions of otner persons, — the whole of that is hased upon the 
foundation of the proposition, that it is of importance that your Lordships in 
coming to a conclusion as to what is the true construction of these Deeds should 
do what you do in eyery other instance, endeavour to put yourself in the posi- 
tion of the party who framed it, and then indeed you are enahled to come to a 
just conclusion. Now, my Lords, I say, that by precisely the same rule, and 
for precisely the same reason the opinions of the Presb3rterian body at laiige, or 
of individual Presbyterians, are of importance, for the same reason and by the 
same rule the opinions of Lady Hewley herself are of importance ; and for the 
same reason and by the same rule, evidence which is admissible for the one is 
admissible for the other. 

But, my Lords, supposing that there were not one particle of evidence for 
the purpose of showing the particular and individual opmions of Lady Hewley^ 
beyond that which is assumed as the fact on both sides, assumed as the fact by 
the Appellants, that she was a Presbyterian and Nonconformist, supposing there 
were nothing more, I say then that I submit to your Lordships, that upon what 
has been laid before you there is the most abundant evidence to show that the 
class of Presbyterians or Nonconformists, and Lady Hewley as one of them, 
would have considered it a thing most abhorrent to them to have supposed that 
this Charity ever should have been devoted to the spread of opinions such as 
those which are entertained, whether rightly or wrongly, by the gentlemen who 
have latterly held this trust in their hands. 

My Lords, my learned friends on the other side have produced to you a long 
series of documents for the purpose of showing, if they can show, that at some 
period the Presb)'terian8 began to be great opponents of anything like creeds, 
contending, of course, for the paramount importance and the exclusive import- 
ance of the precise language of Scripture as expressing any article of faith ; and 
they say, and the object of some of their quotations is (how far they effect that 
object your Lordships vrill be able to ju^ge,) in part to show, that in point of 
fact so strongly did the Presbyterian body entertain this view, that it would have 
signified nothing to them, in comparison with the maintenance of that, any of 
their body adopting Unitarian sentiments, or the sentiments of the I^tsts, or 
any sentiments whatever, provided only he professed to deduce them from the 
language of Scripture. The great mass of the quotations which are referred to 
in this book are quotations fi^m the works of those who were in this position, 
—they were differing from the Church, and they were differing from each other 
in respect of matters of discipline, and, perluqw, as to one or two of the classes, 
in respect to some extremely minor points of doctrine, not in the remotest de- 
gree affecting or approaching any one of the great doctrines of Trinitarianism, 
and I mean not merely the doctrine as enunciated by the Trinity in Unity, but 
I mean all those other doctrines of Original Sin, Atonement, Justification by 
Faith, and man's moral impotency, and so on, which are considered the great 
leading doctrines of Trinitarianism. That was their position. Your Lordships 
will find that many of them, and perhaps the great mass of them, and many of 
them most excellent and pious men, were ardently aspiring after union and 
peace, that is, that those points of diffierence which separated the Dissenters 
from each other, and the Dissenters from the Church of England, should, if it 
were possible, be done away vrith. My Lords, that in writing and arguing for 
that object, many of those who were earnestly desiring it should express them- 
selves in language which if you separate it from the context might have the 
appearance of being what is called Latitudinarian is not to be wondered at ; but, 
my Lords, what I have to complain of in this Blue Book of quotations is, in the 
first place, the extraordinary course pursued ; a Supplemental Appendix, as it is 
now called, because it has no other name, consisting of this bulky volume, is 
without any previous communication to us, suddenly on the very day on which 
this Case begins to be argued, ])laced in your Lordships' hands : there would 
have been no objection to that, containing simply quotations from various 
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writers, which quotations were meant to be read by my learned friends on the 
other side, and as the convenient mode of reading those quotations, of course 
there could be no objection to that, though I think that even in that case such 
a supplemental appendix ought to have been handed over to us ; but, my Lords, 
what do we find this to consist of, a simple string of quotations ? Your Lord- 
ships have the document before you, and you will find that it consists of a 
running historical and argumentative commentary, joining together and coupling 
the various passages whidi are quoted, but in many instances making assertions 
w^ithout any quotations at all. 

My Lords, I wish just to draw your attention to one or two at the most of 
the passages in this ; I will just refer your Lordships to the marginal paging of 
this document (for there is no paging at tbe top), page 21, at the beginning 
of a new head, for they have digested it into different heads, " On general 
relaxation of doctrinal opinion.'* Now, this is the way this begins : "The 
writings of Grotius and after him of Le Clerc apon the continent, are referred 
to as having begun to produce a very sensible effect on the Protestant section 
of the Christian world, to show the difficulties which environed truths which 
in the age before had been thought unquestionable ; and to give increase of 
confidence to those few persons who, in the seventeenth century, had fancied 
that they perceived in what is called the Socinian view, the true view of the 
Gospel of Christ." Reference is also made to the works of Bishop Jeremy 
Taylor, Chillingworth, and Hales of Eton, as men who contended for the li- 
berty of private interpretation, and at the same time had presented to the 
world notions of Christian truth very different from those embodied in the 
Assembly's Catechism^ (which in 1644 was the symbol of faith which the 
Presbyterians had sent forth,) or in the Savoy Confession (the symbol of 
the Independents) — a reference in the gross to all the works of Grotius, Le 
ClerCy Taylor, Chillingworth and Hales, for the purpose of inferring from 
them a statement most important for the view which is attempted to be set up 
on the part of the Appellants. 

But, my Lords, let me refer your Lordships to another curious instance fur- 
ther on, where the marginal figure is 47, and near the close of that section 
which ends with 47* there is this passage, not a quotation, but the editor's 
passage : " Though Calamy was himself a Trinitarian, and has published in 
its defence, we find him engaged in conjunction with a number of ministers 
in carrying on a course of lectures on a Tuesday evening at the Old Jewry," 
— that is a quotation from Calamy, — then it goes on, " (Uie chapel afterwards 
of Dr. Rees, an Arian). Among these ministers are Drs. Lardner and Chan- 
dler, of heterodox reputation." The object of this passage is to contend that 
Calamy, admitted on all hands to be most orthodox, admitted on all hands 
to be a most leading member of the Nonconformist party, admitted to com- 
munion, and even joined in lecturing in the same spot with, a body of mini- 
sters, in which body were found Dr. Lardner and Dr. Chandler, of heterodox 
reputation. Now, my Lords, it is curious to see how the fact stands upon 
this subject. True it is, that Calamy was one of the ministers who preached 
or delivered lectures at that place ; tme it is, that Dr. I.Ardner was also one 
of the ministers who delivered lectures at that place ; but Dr. Calamy not 
only had ceased to preach or lecture there, but had ceased to preach or lec- 
ture anywhere, for he was removed from this world four or five-and-twenty 
years before Dr. Lardner published his celebrated treatise on the Logos. That 
was the first enunciation and the first indication of his entertaining opinions 
that were not orthodox, twenty-four years after Calamy was dead. It is true 
that an individual who was one of those congregated ministers did, at the end 
of twenty-four years, put forth a work that first announced him to the world 
as not entertaining strict orthodox opinions. And, my Lords, this is not a 
quotation. Your Lordships see that there is no such quotation to be found 
in any book, but it is a statement in this paper which is put in under the 
guise of a Supplemental Appendix, a statement made for the purpose of main- 
taining a particular argument. 
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Now, my Lords, my learned friend Mr. Knight Bruce having, by that list 
of qaotations and references to works, shown your Lordships not only the 
strict and sturdy orthodox opinions of the Nonconformist body, that is to say, 
the individuals who were the most eminent of the Nonconformist body of that 
day, but having shown your Lordships, that so far from thinking that it was 
of minor importance what opinions a man maintained, provided he derived 
them from the language of Scripture, that they looked with actual abhorrence 
upon the doctrine of Socinianism, that they would no more have entertained 
in religious communion Socinians, than they would have entertained Maho- 
medans or Papists, that they did not consider them as Christians. To take 
the instance of Baxter, admitted in all times to be, if I may use the expres- 
sion, the apostle of Nonconformity ; he classes them over and over again with 
Mahomedans, with Sadducees, with Infidels, over and over again describing 
them as belonging to a class not to be tolerated by the civil magistrate, any 
more than to be tolerated bv the class who were orthodox. 

My Lords, I say that my learned friend Mr. Knight Bruce having gone 
through all that, I am not going to trouble your Lordships by travelling over 
the same ground, but I will take the liberty, in connexion with that, of refer- 
ring your Lordships to what was done by the Presbyterian body. You find 
what was written and what was argued and what was felt and considered, by 
all the leading members of the Nonconformist body, but now let me draw 
your Lordships' attention shortly to what the body, as a body, did. Your 
Lordships know that the sittings of the Assembly of Divines commenced id 
1643 ; of course, the Act of Uniformity being long after this, that assembly 
was an Assembly of Divines of the Church of England. That Assembly of 
Divines met at Westminster, and after some years of sitting, for I think they 
did not promulgate their Confession of Faith and Catechism till the year 1648, 
or thereabouts, — my learned friend the Attorney- General is kind enough to 
suggest to me ' whether they were divines of the Church of England?'. 

Mr. ATTORNEY-GENERAL.— The Church of England for the time bemg. 

Mr. KINDERSLEY. — Your Lordships will understand what is meant by 
that expression. The Act of Uniformity not having passed, they were the 
divines of the Church of England, by which I mean that they were the incun^ 
bents of the various parishes, and also holding the different offices of dignity 
and trust in the Church, as the Church then stood. If my learned friend 
means that changes may have taken place in the constitution of the Charcfa 
of England since, my observations have nothing to do with that ; all I mean 
to say is, that they were the divines of the Chuidi of England who were distri* 
buting spiritual assistance and instruction throughout the country. They met, 
(and this, my Lords, I am simply taking from Neal's History of the Puritans, 
as being of more frequent reference,) and the first object of their labours was a 
revision of some of the Articles of the Church of England, and they went 
through as many as fifteen of them, and in every one of those there is not one 
single modification even in the slightest degree of any one of the doctrinal 
Articles of the Church of England. The doctrine of the Trinity in Unity, for 
example, is enunciated in precisely the same language, with the simple addition 
of one or two words, makmg it rather more expUcit and strong ; and so on with 
regard to the other leading articles. With your Lordships' permission I would 
just as a specimen read one. Neal gives them vrith the Church of England 
Articles in one column, and what were called the revised Articles by the As- 
sembly in another. Now your Lordship will probably recollect the Church of 
England Article with respect 

LORD CHANCELLOR.— What do you quote from ? 

Mr. KINDERSLEY.— The 3rd volume of Neal's History of the Puritans, 
in the edition of 1837. I am quoting from the Appendix ; the second article 
is this as revised : " The Son, which is the word of the Father, begotten from 
everlasting of the Father, the very and eternal God, and of one substance with 
the Father, took man's nature in the womb of the blessed Virgin, of her sub- 
stance ; so that two whole and perfect natures, that is to say, the godhead 
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Qnd manhood, were joined together in one person, never to be divided, whereof 
is one Christ, very God and ver}' man, who for our sakes troly suffered most 
grievous torments in his soul from God, was crucified, dead, and buried, to 
reconcile his Father to us, and to be a sacrifice, not only for original guilt, but 
also for the actual sins of man." My Lords, that is word for word the lan- 
guage of the Church of England Article, with the exception that there are two 
additions; the words "for our sakes" are added: the Church of England 
having only " who truly suffered," they have added, " who for our sakes truly 
suffered;" and they have added, "most grievous torments in his soul from 
God." With those exceptions, the language is word for word the same, and 
I merely mention this as a specimen of the rest, because I do not think it will 
be fair to trouble your Lordships for the purpose of proving that which will 
not be denied, that the same observation applies 

Mr. A'^rrORNEY-GENERAL.— My Lords, if it will save my learned friend 
any trouble, I am most ready to admit that the Assembly of Divines who met 
at Westminster were strict Trinitarians and strict Calvinists. 1 am ready to 
admit that the authors of the Confession of Faith not only entertained those 
sentiments, but were strongly of opinion that there ought to be a test applied 
to all who were to be admitted to their communion. 

Lord BROUGHAM.— And that the Church of Scotland, which adopts it 
as their Creed or their Thirty-nine Articles, is the most Trinitarian and Cal- 
vinistic church existing in Europe ? 

Mr. ATTORNEY-GENERAL.— Yes, my Lord ; and the Larger Catechism 
is the standard of confession. 

Lord BROUGHAM. — It is their standard, and signed by everybody ; the 
professors sign it. 

Mr. KINDERSLEY. — I am much obliged to my learned friend for his ad* 
mission. I will simply add this, that of course it will not be disputed that 
that Confession of Faith, which is extremely long, not divided into any chap- 
ters, is, I will not say no where in the language of Scripture, but is ninety- 
nine one-hundredths of it not in the precise language of Scripture ; and I 
think, besides the Confession of Faith, the two Catechisms are of exactly the 
same character, with this only exception, that the Shorter Catechism is of course 
much more contracted, but still distinctly enunciating the same doctrine, but 
not in the language of Scripture. 

Then, my Lords, that having been done, and this being published about 
1648, an ordinance of Parliament was promulgated on the 2nd of May, 1648, 
by means of and through the influence of the Presbyterians, which I will take 
the liberty of drawing your Lordships' attention to ; it is stated by Neal in 
the 3rd volume, page 508, and I will, as it will be the shortest way, simply 
read the short statement that Neal gives of it : "To return to the Parliament, 
which was now recruited with such Pfesbyterian members as had absconded," — 

Lord BROUGHAM. — Are you reading from Neal or the Abstract? 

Mr. KINDERSLEY.— It is from Neal. 

Lord BROUGHAM. — That which you have in your hand looks to me like 
the Abstract. 

Mr. KINDERSLEY.— It is in four volumes. 

Lord BROUGHAM. — ^There is an edition in four volumes, which is not the 
original neither, but an abridgement. 

Mr. KINDERSLEY.— The title of this is "The History of the Puritans, or 
Protestant Nonconformists, from the Reformation to the death of Queen Eli- 
zabeth," with 80 and so, by Daniel Neal, reprinted from the text of Dr. Toul- 
min's edition. 

Lord BROUGHAM.— What is the date of that ? 

Mr. KINDERSLEY.— 1837, my Lord. "To return to the Parliament, 
which was now recruited with such Presbyterian members as had absconded 
or deserted their stations, while the army was quartered in the neighbourhood 
of the City, these gentlemen, finding they had the superiority in the House, 
resumed their courage, and took the opportunity of discovering their principles 
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and spirit by passing such a law against heretics as is hardly to be paralleled 
among Protestants. It had been laid aside by the influence of the army for 
above nine months, but May 1 it was voted that all ordinances concern- 
ing Church Government referred to Committees be brought in and debated, 
and that the ordinance against blasphemy and heresy be now determined, 
which was done accordingly. This was one of the most shocking laws I have 
met with, and shows that the governing Presbyterians in these times would 
have made a terrible use of their power if it had been supported by the sword 
of the civil magistrate. The ordinance is dated May 2, 1648, and ordain» 
' That all persons who shall willingly maintain, publish, or defend by preach- 
ing or writing the following heresies with obstinacy, shall, upon complaint or 
proof by the oaths of two witnesses before two Justices of the Peace, or con- 
fession of the party, be committed to prison without bail or mainprize till the 
next gaol delivery ; and in case the indictment shall then be found, and the 
party upon his trial shall not abjure his said error and his defence and main- 
tenance of til e same, he shall suffer the pains of death, as in case of felony, 
without benefit of clergy ; and if he recant or abjure, he shall remain in prison 
till he find sureties that he will not maintain the said heresies or errors any 
more ; but if he relapse and is convicted a second time, he shall suffer death 
as before. The heresies or errors are these following: 1. That there is no 
God. 2. That God is not omnipresent, omniscient, almighty, eternal, and 
perfectly holy. 3. That the Father b not God, that the Son is not God, that 
the Holy Ghost is not God, or that these three are not one eternal God, or 
that Christ is not God equal with the Father. 4. The denial of the manhood 
of Christ, or that the godhead and manhood are distinct natures, or that the 
humanity of Christ is pure and unspotted of all sin. &. The maintaining that 
Christ did not die nor rise again, nor ascend into heaven bodily. 6. The de- 
nying that the death of Christ is meritorious on the behalf of believers, or that 
Jesus Christ is the Son of God. 7. The denying that the Holy Scriptures of 
the Old and New Testament are the word of God. 8. The denying of the 
resurrection of the dead and a future judgment.' " Those are the errors, my 
Lords, any one of which, if not recanted, according to the Presbyterians who 
procured this ordinance, who had just concluded their Confession of Faith, 
was to be punished with death. Then it goes on, which I need not tronble 
your Lordship with, to enumerate some minor articles of error, for which they 
inflict minor punishment. 

Now, my Lords, this then was the principle and spirit, as Neal says, of the 
Presbyterian body of 1648. My Lords, in 1658, ten years after the promul- 
gation of the Confession of Faith of the Presbyterian body, the^ or at least 
one of the three great bodies, the Independents or Congregationalists, thought 
that they would have their Confession of Faith ; and accordingly they met at 
the Savoy : this is what Neal tells us. I need not trouble your Lordship with 
reading the details of it ; and after a good deal of debate, which was in the first 
place to consider whether they should simply adopt the Confession of Faith of 
the Presb3rterian8 or have a distinct one of their own, they determined upon 
the latter ; and then they published their Confession of Faith, which, as Neal 
tells us, and as any one may see by comparing the one with the other, is almost 
verbatim in everything material with the Confession of the AssemUy of Divines 
at Westminster in 1648 : of course, upon matters of Church Government, the7 
had different articles in their Confession of Faith, because they had differences 
upon the subject. 

My Lords, during this period, as appears by all the histories of the times, 
Neal's and others, the Presbyterian body feeling themselves not only to have 
no difference with the Church of England in respect to doctrine^ and really 
bat very little difference comparatively in respect to Church discipline, inas> 
much as to " Priest" and " Presbyter" the one is only the other " writ large," 
they were very anxious to join the Church of England, and to be included with 
them ; and the history, Ncal's or Hallam's, or any other history that your 
Lordships choose to refer to, will show that they were constantly endeavour- 
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iBg fo get the Church of England, after the Restoration of Charles in 1660> 
to admit them ; and they went so far as this,— they procured the Crown to 
authorize a meeting, which was also held at the Savoy, between the Presby- 
terian body, in which I may observe that Mr. Baxter took a leading part, 
and certain divines of note and distinction of the Church of England. That 
conference was held for the purpose of seeing whether they could not agree 
upon some form of Church discipline, for that was all that was in the way of 
it, which should enable the Presbyterians to join the Church of England. 
My Lords, at this time the Church of England was in the ascendant, the 
Presbyterians were no longer a powerful body of divines ; and, as perhaps 
might be expected, the members of that conference who were of the Church 
of England treated the members of the Dissenting body with great haughtiness 
and even with what was approaching to insult ; and though they went through 
the form of a conference, the discussions that took place there, after going on 
for a considerable time, ended, as might be expected under the relative circum- 
stances in which the parties were placed, without coming to anything ; but 
still the Presbyterians at that time were desirous as a body (and it is of im- 
portance to know what are the views and acts of the party,) of becoming a 
component part of that Church, of course a principle of which is having arti- 
cles of religion, that is a Confession of Faith, and Creeds, and Liturgies. 

In 1662, the year after that conference, the Act of Uniformity passed, which 
I need not trouble your Lordships by referring to, as it has been already re- 
ferred to by Mr. Knight Bruce, the effect of which was the ejectment from 
their livings of somewhere about two thousand ministers, probably the very 
same individual divines who had been parties, and we know that many of 
them were, to the framing of the Confession of Faith of the Assembly of 
Divines. 

In 1672, a Lecture was established at Pinners' Hall, at which members of 
the Independent or Congregational ist body and the Presb^^terian body preached 
together or alternately kt certain intervals, but some discrepancies arose be- 
tween them a few years afterwards, and a new Lecture was established by one 
party at Salters' Hall, and has continued, I am not sure up to die present day, 
but for a very long period. But, my Lords, in 1688, and as we know very 
much through the instrumentality, or at least with the approval, of the Pres- 
byterian and Independent body, that is with the then Dissenting or Noncon- 
formist body, the Toleration Act was passed, which Toleration Act, however, 
contains, as your Lordships are well aware, the provision against the denial 
of the Trinity. 

llien, my Lords, came in 1691 the attempt at what is called The Happy 
Union, that is to say, an attempt between the body of Presbyterians and the 
body of Independents or Congregationalists, to unite together to frame that in 
the shape of a Confession of Faith or Creed, or whatever it may be called, 
which should embrace both. And my learned friend Mr. Romilly reminds me 
that Mr. Strattan, who is one of Lady Hewley's trustees, signed this very do- 
cument to which I am now about to refer ; he was a member of one of the 
two bodies, and was an actual party to this. Now, my Lords, the heads of 
this agreement are given in a work mat has been already quoted, I believe by 
my learned friend on the other side, at all events has been quoted in the course 
of this argument, I mean Calamy's Life of Baxter. In the first volume of the 
edition which 1 have, which is the edition of 1713, at page 476, it begins, and 
after several articles the eighth chapter or section is this ; this is page 482 : 
" Of a confession of faith. As to what appertains to soundness of judgment 
in matters of faith we esteem it sufficient that a church acknowledge the Scrip- 
tures to be the word of God, the perfect and only rule of faith and practice, 
and own either the doctrinal part of those commonly called the Articles of the 
Church of England or the Confession or Catechisms, Shorter or Larger, com- 
piled by the Assembly at Westminster, or the Confession agreed on at the 
Savoy, to be agreeable to the said rule." This is the act, my Lords, of the 
two great Nonconformist bodies, the Independents and the Presbyterians, at- 
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tempting a Happy Union, attempting that which is to be as Catholic as they 
can make it, to embrace both ; and they themselves say that it is not sufficient 
for a church to acknowledge the Scriptures as the word of God, and the rule of 
faith and life, bat they should own either the Doctrinal Articles of the Church 
of England, or the Confession of Faith, or the Catechism of the Assembly of 
Divines, or the Confession of Faith of the Independents given at the Savoy, 
every one of which, as your Lordships know, is the most distinct and positive 
enunciation of every one of the doctrines of t^e Trinity. And this, my Lords, 
is the act of those who we are told on the other side cared nothing about con- 
fessions of fEiith, nay who would not hear of confessions of faith, who consi- 
dered that you ought never to enunciate your confession of faith, except only 
by using the precise terms of Scripture. Then in the next section, the ninth, 
" Of our duty and deportment towards them that are not in communion with 
us," they say, "We judge it our duty to bear a Chrbtian respect to fellow 
Christians, according to their several ranks and stations, that are not of our 
persuasion or communion;" and then they say, "That such who appear to 
have the essential requisites to church communion," which requisites have been 
just enunciated in the eighth section, "we shall willingly receive them in the 
Lord, not troubling them with disputes about lesser matters." 

Now, my Lords, the Toleration Act having passed in 1688, in 1 693, only 
eleven years, as your Lordship sees, before Lady Hewley executed these deeds, 
the St. Saviour Gate Chapel at York was registered under the Toleration Act ; 
it was registered or licensed to have the service of God performed in it, under 
the proviso contained in the Toleration Act with respect to the dental of the 
Trinity. It is admitted on all hands, and if not admitted it is proved, that 
Lady Hewley was a member of this congregation up to the time of her death, 
and that her intimate friend and spiritual adviser, and I think one of her exe- 
cutors, was the minister at that chapel. 

In 1698 came the Act against Blasphemy ; and your Lordships will not, I 
believe, in any one of the writers referred to on the other side, I mean sudi 
men as Baxter*, Calamy, and so on, find any one that considers that the Blas- 
phemy Act was any other than it ought to have been, according to the senti- 
ments and opinions which they maintained, not only their own abstract opinions 
of religion, but their opinions with respect to the mterference of the civil ma- 
gistrate upon the subject. 

Well, my Lords, we have now approached to within six years of the date of 
the first Deed, which was 1704. Now then, let me with confidence, and at the 
same time with respect, take the liberty of asking your Lordships what founda- 
tion there is for saying that the Presbyterian body, or the Nonconformist body, 
were those who rejected confessions of faith, who would not hear of confessions 
of faith, who considered confessions of faith against their principles and against 
their views. True it is that the Presbyterian body objected to the civil magi- 
strates imposing upon them, provided they did not deny the doctrine of tiie 
Trinity, civil tests ; unquestionably, I believe, it is perfectiy true that the same 
individuals who imposed the penalty of death in 16hI8 for denying the doctrine 
of the Trinity, the same individuals said, though the doctrine of the Trinity is 
denied, if we are Christians you ought not to impose any civil test upon us 
which is a religious test ; but to say that the Presbyterian body had not, and 
did not adopt, and did not use, and did not insist upon as their own confession 
of faith, that very confession of faith which asserted the doctrine of the Trinit}-, 
is contrary to every part of our history down to the time that Lady Hewley 
executed tiiese Deeds. Lady Hewley died in 1^10, at a very old age, I believe 
the age of eighty-three ; she had lived all through those times, and had witnessed 
all those transactions, and was intimate vrith and the bountiful benefactor of 
those who had suffered by the Act of Uniformity in 1662. She was one whose 
whole life was devoted to the subject. She knew what Baxter was doing in 
-attempting the union with the Church of England, for, according to Neal, 

* Baxter died in 1691.— Ed. 
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Baxter was the agent employed to negotiate that Union. Her whole life being 
deyoted to their service, surely it b a monstrous strain upon your Lordships' 
minds to be asked to come to the conclusion now suggested, because you can 
show during the course of the 18th century, even during the early period of 
that century, even during the latter portion of the 17th century, the same in- 
dividuals began to be more averse to that which they were suffering from, 
namely, such an i\ct as the Act of Uniformity, who did not object to it be- 
cause it required an assent to a doctrinal article, but because there were cer* 
tain things in Church Government they could not agree to. It is true, my 
Lords, the same persons were most zeiedous against the imposition of tests, 
but still as a body they no more rejected creeds, they no more rejected con- 
fessions of faith, they no more objected to what they had done themselves 
about half a century before, than they did in the middle of the eighteenth cen- 
tury. 

My Lords, I think it has already been made matter of observation to you, 
that if Lady Hewley, as one of the Presbyterian body, entertaining the opinions 
attributed to the Presbyterian body, was so averse to anything like that which 
enunciated a creed or a confession of faith or anything approaching to it, how 
comes it to pass that the same individual has actually imposed such a test with 
reference to what ? with reference to the alms-bodies to be admitted into the 
Almshouse : they are not to be admitted but upon the condition of learning by 
heart a creed and catechism ; I am not saying what creed or catechism, but a 
creed, because the argument is that Lady Hewley was of such enlarged and 
latitudinarian views that she would not care whether those persons entertained 
Unitarian views or not. How comes it to pass that she does that which ne- 
gatives the proposition that appears to have been maintained on the other side ? 

Still, my Lords, up to this time I have touched upon no evidence that has not 
been adduced on the other side ; but now I bring one, and I contend I have a 
right to bring in according to the rules of evidence, though it is not necessary 
for my purpose, of those pieces of evidence. I admit they are not very strong, 
and it is not probable they should be. Evidence of the individual opinion of 
Lady Hewley derived from the expressions in her Will, evidence derived from 
the expressions in the sermon preached upon her funeral, and other matters of 
that sort, I do not go into the detail of Uiem ; they have been read and are in 
the appendix of the Respondents : but without that, I conceive the case is abun- 
dantly strong for us. The Case is one which I conceive resolves itself into this : 
that being asked to construe a deed, which deed is not a deed merely giving 
property to A. and B., but giving property for a particular and religious pur- 
pose, and finding, as the Case says on the other side, that that person was of a 
certain religious persuasion, all we have asked of the Vice-Chancellor and 
Lord Chancellor was, that they should say that the intention of Lady Hewley 
was clearly manifested to give it to the Preachers of Trinitarian doctrines, and 
that it was against her purpose to apply it to the preaching of Unitarian doc- 
trines ; and ail we are asking of your Lordships is to affirm that proposition. 

My Lords, I think that some considerable weight is due also to the recollec- 
tion of the state of the law at the time. Now, of course, the state of law may 
be used in more ways than one in this Case : but the state of the law, using it 
in the lowest sense m which it can be used, was this — here was the Blasphemy 
Act, as well as the Toleration Act, prohibiting under the severest penalties the 
denial of the Trinitj'. Under the Toleration Act Lady Hewley's ovm chapel 
was registered. Now, carrying the arguments arising from the state of the 
law no higher than this, can you suppose that the same person who saw that 
state of the law, — and we have a right to suppose approved of it, for the body 
she belonged to approved of it,— did she venture to say, looking forward with a 
distant ken to the rapid progress which the march of intellect has made, * What- 
ever be the doctrines that that body may have originally preached, that I mean 
to be the scope of my charity.' 

My learned friends on the other side, particularly the Attorney-General, 
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think they derive considerable force in their argument npon this subject iram 
the few words used in the Deed ; of course anything used in the Deed is of the 
last importance ; the words I refer to are in the Declaration of Trust, " for the 
time being." The Attorney-General contends that when Lady Hewley speaks 
of " poor and Grodly Preachers for the time being" of Christ's Holy Gospel, that 
means whoever shall preach anything they profess to derive from the Scrip- 
tures, and which, in uie successive changes that the legislature may make in 
the law, they may be suflfered to preach. 

Let us see the meaning of these words, " poor and Godly Preachers for the 
time being of Christ's Holy Gospel." We carry it no higher than its own 
meaning, so long as they continue " poor and Godly Prrachers of Christ's 
Holy Gospel." But let me take your Lordships to the next few words, and 
** to such poor and Godly Widows for the time being of poor and Godly 
Preachers of Christ's Holy Gospel." Widows for the time being : I suppose 
your Lordships wiU construe the words " for the time being" in Sie same way 
where they appear in one place as in the other ; then she was, according to the 
argument on the other side, looking forward and contemplating the law to mean 
widows of a different class of persons, or persons termed widows difierent from 
those who in her days were widows. What did she mean by those words ? Why, 
to be sure, so long as they continued widows. Is there any other sense tx> be 
applied to the words ? Does it mean those who according to law for the time 
being in its successive changes shall be widows ? It means so long as they 
continued widows. Then are you to say that the words " for the time being," 
which can only have that meaning there, are to have a different meaning in 
the next preceding member of the same sentence, " Poor and Godly Preadi- 
ers for the time being ?" What did she mean ? That as long as they were 
" Poor and Godly Preachers for the time being " they are to have it ; but 
when they cease to be so they are to cease to have it, the same as the widows. 
And I was surprised at the triumph of my learned friend in referring to this 
so often, as if he seemed to found himself upon it. 

But let us just go a little further. These words occur a dozen times in the 
Deed : " To such and so many poor and Godly Preachers for the time being 
of Christ's Holy Gospel : to such poor and Godly Widows for the time being 
of poor and Godly Preachers of Christ's Holy Gospel : at such time and times 
and for so long time or times and according to such distributions, as such 
Trustees and Managers for the time being — " Again, " as aforesaid or any 
four or more of them shall think fit," and so on. Then we have again over- 
leaf, page 4, the Treasurer spoken of, " for the time being ;" he is to do so and 
so and have such and such privileges : that means, so long as he shall continue 
Treasurer, not supposing that a new class of persons would be made Treasurers 
under any change of the law, but the person who was Treasurer and con- 
tinued. 

My Lords, the observation I have made with regard to the existing state of 
the law, as being an ingredient in the means of arriving at the construction of 
Lady Hewley's intention, that argument stops very short of that which does 
or may arise out of the state of the law : for one question which will arise out 
of the state of the law is this, that is to say, if we are wrong up to this point, 
if in every point we are wrong and the Appellants right, this point will arise, — 
According to the state of the law in 1 704, when the Charity was founded, it 
was by Statute-law clearly and positively illegal to create such a Charity, to 
found such an Institution, if it be as my learned friends say, for the purpose of 
Unitarian preaching. 

Lord BROUGHAM. — Your argument goes to say that it was illegal up to 
the period of Mr. William Smith's Bill ? 

Mr. KINDERSLEY.— The 53rd of George III. 

Lord BROUGHAM.— That is the period of Mr. William Smith's BiU. 
The Toleration Act excepted deniers of the Trinity ? 

Mr. KlNDERSLEY.^Yes, my Lord, distinctly. 
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Lord BROUGHAM.— All that the 53rd of George III. did. was to repeal 
that exception ? 

Mr. KINDERSLEY. — ^Yes, my Lord ; it is very curiously framed : it recites 
one Act» and does not make any provision as to that Act, hut removes certain 
penalties imposed by other Acts. 

Lord BROUGHAM.— There was another Bill in the 57th of George HI., 

1817. 

Mr. SOLICITOR-GENERAL.— I do not think that ever passed into a law : 
there was some proposition for some other Bill, but it never passed the House 
of Lords. 

Lord BROUGHAM. — It is very possible, but it passed the House of Com- 
mons. 

Mr. ATTORNEY-GENERAL.— I understand that the Bill which was be- 
fore Parliament in the year 18l7f to which the noble and learned Lord has re- 
ferred, was a Bill to enable the Unitarians to marry in their own chapels. 

Lord BROUGHAM.— I believe you are right; it was ;— that Bill of Mr. 
W. Smith's did not pass. 

Mr. ATTORNEY-GENERAL.— But the object has been accomplished 
since. 

Lord BROUGHAM. — Yes, you are right ; by a general act. 

Mr. ATTORNEY-GENERAL.— Applying to all Dissenters. 

Mr. KINDERSLEY. — I was proceeding to observe upon the argument 
arising from the state of the law. ^Supposing we are wrong in everything and 
fail in everything up to this point, that argument may then assume this 
shape : — At the time when this Charity was founded, it was by Statute Law, 
I am not speaking of the Common Law. illegal to found such a charity ; that is 
to say. to found a charity for the propagation of Unitarian doctrines. If. then, 
at the end of 10 or 15 or 20. or any given number of years before the last Act. 
any information had been filed in Chancery for the purpose of administering 
the trusts of this Charity, and for the purpose of having a scheme directed 
with a view to the management of it in a way most according to the inten- 
tion of the donor, what would have been the course adopted by the Court ? 
Why. the scheme directed, if it directed a scheme, which it might do. would 
have been a scheme that excluded every person professing Unitarian doctrines, 
and prohibited everything like Unitarian preaching. No Unitarian could have 
an exhibition ; there could be no exhibition to a Unitarian college. If that 
continued, as it is admitted it did. up to the Act of 53rd George III., then 
would come this question — If according to this foundation as it was instituted, 
and as it was at its institution and for a century or more after its institution, it 
wsa applicable only by law in one particular way. can you say that because an Act 
passes in 1813 which makes it lawliil from that time, if you please. I mean as 
far as Statute Law is concerned, makes it lawful to apply the Qiarity from 
that time, or the funds of the Charity, to Unitarian purposes, there comes this 
most important question of law. Does that Act operate so retrospectively ^bat 
with regard to all pre-existing charities, which had their definite object ac- 
cording to the existing law at the time of their foundation, you may say that these 
may be applied in a way which for a century after their foundation was not legal, 
and to conduct them and manage them as if they had been established after the 
passing of this new law ? I say that this is a most important proposition ; but 
I am satisfied your Lordships will never arrive at it, because there is an lEbun- 
dance to confirm this Decree of the Lord Chancellor and the Vice-Chancellor 
without ever getting near to this question. But only see how important this 
is as a general question ; and the difficulty was anticipated by my learned 
friends on the other side, and my learned friend cited Bnudshaw v. Tasker from 
the 2nd volume of Milne and Keen, being, as he says, an authority conclusive 
in his view of the question. Now what was Bradshaw v. Tasker in 2nd Mihie 
and Keen, page 221 ? That case turned upon the Act of the 2nd and 3rd of 
William IV. cap. 115 ; that related to Roman Catholics or Papists ; and the 



208 

question here solely was this. Whether that Act was intended to be retrospec- 
tive or not ? And that is all that the noble and learned Lord who decided 
that case did decide or profess to decide, that that Act was retrospective. 

Lord BROUGHAM.— Whose time was it in ? 

Mr. KINDERSLEY.-In your Lordship's time. 

Lord BROUGHAM.— What year was it in ? 

Mr. KINDERSLEY. -In 1834. Your Lordship's judgment is contained 
in six lines, and it was a very short Case ; it was a Case that came on without 
opposition. There may have been some opposition, because the petitioner was 
opposed in his application ; the Court opposed it. I will quote the words to 
show the way in which the noble and learned Lord arrived at his conclusion. 
The Act is this : " Whereas by an Act passed in the first year of the reign of 
king William and queen Mary, intituled ' An Act for exempting His Majesty's 
Protestant subjects,'" that is, reciting the Toleration Act, *' Whereas by an 
Act passed in die first year of the reign of king William and queen Mary, in- 
tituled ' An Act for exempting His Majesty's Protestant subjects dissenting 
from the Church of England from the penalties of certain laws,' and by certain 
subsequent statutes, the schools and places Tor religious worship, education, 
and charitable purposes of Protestant Dissenters, are exempted from the ope- 
ration of certain penal and disabling laws to which they were subject pre- 
viously to the passing of the said recited Act of the first year of the reign of 
king William and queen Mary, and whereas by certain Acts of the Parliament 
of Scotland, and particularly by an Act," passed so and so, " various penalties 
and disabilities were imposed upon persons professing the Roman Catholic re> 
ligion in Scotland," — then it goes on with this recital, " And whereas not- 
withstanding the provisions of various Acts passed for the relief of His Ma* 
jesty's Roman Catholic subjects from disabling laws, doubts have been enter- 
tained whether it be lawful for His Majesty's subjects professing the Roman 
Catholic religion in Scotland to acquire and hold in real estate the property 
necessary for religious worship, education, and charitable purposes ; and 
whereas it is expedient to remove all doubts respecting the right of His Ma- 
jesty's subjects professing the Roman Catholic religion in England and Wales 
to acquire and hold property necessary for religious worship, education, and 
charitable purposes, be it therefore enacted, that from and after the passing of 
this Act His Majesty's subjects professing the Roman Catholic religion, in re- 
spect to their schools, places for religious worship, education, and charitable 
purposes in Great Britain, and the property held therewith, and the persons 
employed in or about the same, shall in respect thereof be subject to the same 
laws as the Protestant Dissenters are subject to in England, in respect to their 
schools and places for religious worship, education, and charitable purposes, 
and not further or otherwise." 

Lord BROUGHAM. — It is an enacting statute, but not declaratory. 

Mr. KINDERSLEY. — ^Yes, my Lord, it is in form enacting. 

Lord BROUGHAM.— And in substance. 

Mr. KINDERSLEY.— It is to remove all doubts. Now what was the deci- 
sion of his Lordship upon the subject. His Lordship says, " The Lord Chan- 
cellor said he was of opinion that the Act was retrospective, and that as the 
Trustees of the school were not litigant parties in the suit, which was a mere 
suit for the administration of the Testator s estate, the estate did not fall within 
the exception in the third section of the Act. There was an exception in cases 
where litigation had actually conunenced, and one argument was, that the liti- 
gation was commenced by petition." 

Lord LYNDHURST.— Read the enacting part again. 

Mr. KINDERSLEY.— The passage I read before ? 

Lord LYNDHURST.— Yes. 

Mr. KINDERSLEY.—" Be it therefore enacted, that from and after the 
passing of this Act His Majesty's subjects professing the Roman Catholic reli- 
gion, in respect to their schools, places for religious worship, education, and 
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charitable purposes in Great Britain, and the property held therewith, and the 
persons employed in or about the same, shall in respect thereof be subject to 
the same laws as the Protestant Dissenters are subject to in England in respect 
to their schools and places for religious worship, education, and charitable pur- 
poses, and not further or otherwise." My Lords, I am not of course bound 
to contend, it is no part of my case, nor can my learned friend put me in the 
false position of contending here, that this decision, speaking with all respect 
to the noble and learned Lord, is right. 

Lord BROUGHAM. — I do not understand it. I think there must be an 
error in the Report ; they must have put retrospective instead of prospective ; 
the preamble is declaratory, but it proceeds not to declare, but to enact : it 
says, " from and after." Is it a case of previous endowment ? 

Mr. ATTORNEY-GENERAL.— Your Lordship thought it had in point of 
law a retrospective operation, there being a previous endowment. 

Lord BROUGHAM. — ^Yes, it must have been a case respecting a previous 
endowment. 

Mr. KINDERSLEY. — ^Ye8,it must have been, or the question would not have 
arisen; there is no doubt from that time a new endowment might have been made. ■ 

Lord BROUGHAM.— It says " in respect thereof." 

Mr. KINDERSLEY. — ^Yes, my Lord : we must bear in mind the question 
for which this is cited ; it is not whether the Act by being retrospective may 
operate. The legislature may not only pass an Act that may so operate, but 
they may make applicable to general purposes that which was intended to be 
applicable to specific purposes. No doubt the legislature may do it, and has 
done it in this instance ; but the question is not, whether any Act is retrospect- 
ive by the terms and form of it ; but the question is, whether that Act being 
not retrospective in the terms and intention of it, but being to take effect from 
the present time, whether then, as a proposition of law, you can say that now 
the old foundation is entirely changed from its purposes and is applicable to 
purposes which upon its foundation and for a century afterwards it could not 
be legally applied to i 

Now the Lord Chancellor in deciding Bradshaw v. Tasker, expressly founds 
himself, and only founds himself, upon the view of that Act as being retro- 
spective ; if his Lordship was right in that view of the Act, he was right in his 
decision ; if his Lordship was wrong in his view of the Act, he was vn'ong in his 
decision : but right or wrong it does not touch this Case ; and as Mr. Knight 
Bruce treated that case, I will treat it, having made these observations upon it, 
by saying it does not bear upon this question, because the question for your 
Liordship's consideration is not the question that his Lordship meant to decide. 

Mr. ATTORNEY-GENERAL.—* It came on upon an appeal from the Vioe- 
Chancellor. 

Lord BROUGHAM.— It was an Appeal Motion. 

Mr. KINDERSLEY.—- 1 will suppose that the decision of the House of 
Lords has confirmed the whole of it. 

Mr. ATTORNEY-GENERAL.— The noble and learned Lord did not differ 
in the interpretation to be put upon that clause by the Vice-Chaxicellor ; but 
bis Honour thought it came within the proviso in the third section. 

Mr. KINDERSLEY.— The Vice-Chancellor's decision upon the proviso 
went one way, and the Lord Chancellor's decision went, whether right or 
wrong, upon Uie construction of the Act as to its being retrospective in its 
intention and operation. 

But, my Lords, I say then that, according to all analogy, simply passing an 
Act to day to make that lawful which was unlawful yesterday and for all past 
time or for a century past, never can, according to every principle of law, be 
held to alter entirely the constitution of that which has been done under the 
existing law and to operate in this way, — to say, that not only from this time 
this Act operates, but it operates as if the old Act passed in 1648 had never 
been passed at all, and as if Lady Hewley's foundation had been created aftec 
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the time when the Act of the 53rd George III. passed. To muntam that, is 
to maintain what is not supported by analogy, and is contrary to all the con- 
structions to be put upon statutes. That is one of the most important qoe^ 
tions which, if your Lordchips get to it, may have to be decided by your 
Lordships. 

But, my Lords, there b another question which has been slightly touched 
upon, perhaps of still sreater importance, which may arise as to the stale of 
the Law ; — supposing wat the Act of the 53rd George IlL operated in any 
shape or form, retrospectively or otherwise, to remove all statutory law 
upon the subject of the denial of the Trinity ; if we are wrong up to this point, 
still we come to the question, whether, according to the Common Law, and if 
there had never been any statute upon the subject at all, whether it would be 
lawful to found an institution for the purpose of propagating and preaching 
doctrines subversive of the religion of the state? That is a question of vast 
importance. Tour Lordships will recollect upon the occasion of the 53rd of 
George lU. and other similar acts relating to Papists, and so on, their opeim- 
tion, as Lord Eldon has said more than once, is sunply and solely the removal 
of prohibition or penalty, it is simply the removing or what had previously been 
imposed ; and the removal of that which had been imposed in no respect alters 
the situation of things before the imposition : and before the imposition* would 
it have been permitted by the courts of this country, that a person should hoJd 
property for the propagation of the doctrine denying the very existence of 
that God who, according to the religion of the state, was the object of wor- 
ship ? It is not my intention to go into this question, because I am, in the 
first place, persuad^ your Lordships will never arrive at it, and I am sure I 
should be occupyinc most unnecessarily your Lordships* time if you did; and 
another reason is, tnat I feel myself very little qualified for the discussion of 
such an important question ; it would reouire very great consideration and 
lengthened ar^ment to do it justice, and I should beit discharge my duty in 
referring to it in the manner in which I have. 

Lord LYNDHURST.— Is not that question agitated in the Attorney-General 
«• Pearson, by Lord Eldon ? 

Mr. &INDER8LEY.r-He refers to it, he does not decide it. 

Lord LYNDHURST.— It was agitated in that case; he does not decide it? 

^ Mr. KINDERSLEY. — He refers to it certainly, and those accustomed to 

his manner may see the bearing of his mind ; and if thu was to be ^ne into* 

the dicta of Lord Eldon wouldbe part of the authorities, and no ununportaot 

part, we should have to dte to your Lordships. 

Lord LYNDHURST.— Lord Tenterden and Lord Wynford, when Chief 
Justice of the Common Pleaa, laid it down as their opinion, that the denial of 
the Trinity is contrarv to the Act of Parliament, and subject to I^gal proceed- 
ings. If not that so ? 

Mr. ATTORNEY-GENERAL.--I am not aware of it, in the slightest 
deme, by any tradition, or any printed report. 

Lord BROUGHAM.— I have some notion that Lord Tenterden decided it 
et Guildhall, when Sir Samuel Shepherd was Attorney-General, and jprose- 
cuted Hone for publishing parodies; but that was obiUr, it did not raise the 

Suestion, and there was ribaldry there ; it was not an ailment and sober 
enial, but a ribaldrous denial ; but 1 think he lays down that doctrine. 

Mr. ATTORNEY-GENERAL.— I am not aware that it was ever laid down 
by any judge, living or dead. 

Lord LYNDHURST.— That Act merely repeals the penalties, and left the 
law as it was before. 

Lord BROUGHAM.— He viewed the clause in the Act as taking away the 
penalties and leaving the Common Law as it stood before. He said it was 
ribaldry. 

Mr. ATT0RNEY4];ENERAL.— The Statute repeals the former Statute^ 
and leaves the Common Law where it stood. 
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Lord BROUOHAM.-^The question was not raised, it was merely Mt&r* 

Mr. ATTORNEY-GENERAL.— I think Lord Tenterden must have known 
that heresy is not a cnme known to the law of England. While the writ 
de comburendo hteretlco was in force, an Unitarian might be burnt. 

Lord BROUGHAM. — According to my notion. Lord Tenterden laid down 
that the Act of the d3rd Georse 111. only repealed the penalties, and left the 
ofience at Common Law. I wink he went a step further; and that is the 
notion on the Bench. 

Mr. ATTORNEY-GENERAL.— I am not aware that on the prosecution 
of Hone and Carliie it was laid down by the learned judges ; though Chris, 
tianity is part and parcel of the law of the land, and to revile it is an offence 
at CiNnroon Law. Any person may decently controvert any doctrine of the 
Church, and though it may be heretical, it is not a misdemeanour; it is not a 
misdemeanour of which the civil magistrate can take cognizance. 

Lord BROUGHAM. — I think that is the sounder opinion, if you ask me 
my opinion ; if not, half the books that are sold are liable to be proceeded 
against. 

Mr. ATTORNEY-GENERAL.— Yes, my Lord ; and more than that, every 
Unitarian assembly might be indicted, and the Arians the same, because they 
deny the Divinity of our Saviour as well as the Unitarian. 

Lord LYNOHURST.— I think we shall find the case. You bad better 
suspend the discussion till we have looked. 

Mr. ATTORNEY-GENERAL.— I am not aware oi it. 

Mr. KINDERSLEYw — I am sure your Lordships will allow me to draw 
your attention to a distinction of very great importance upon this part of the 
ai^ument on the other side,— that according to law a man cannot be indicted 
for maintaining propositions contrary to the Trinity, that it is not a subject of 
a criminal proceeding, that heresy is not an ofience cognizable to the law of 
Endand ; but let me draw your Lordships' attention to this distinction : it is 
wmly different, whether a man may be indicted for holding opinions which 
are heretical and Antitrinitarian, and the question, whether a Court of Equity, 
for such your Lordships are, will say that a trust delivered for such purposes, 
can, according to public policy and vrithont ffgard to its bein^ an indictable 
offence or not, but according to the public policy of the Jaw as it stands, up> 
faoldinr the Church as a part of the State, will allow property to be so applied ? 
Therefore, it is quite beside the question, if it was found that any judge had 
laid down the proposition, that it was not an offence at Common Law : what*- 
ever it may be laid down or decided upon, that proposition does not involve 
in it the consequence that it would not be against the principles of a Court 
of Equity, to allow the trust to be carried into effect ; and sure I am 1 am 
not going: beyond what Lord Eldon asserted clearly and distinctly was his 
opinion. That a Court of Equity would not allow the trut»t to be so applied. 

My Lords, the Case I believe I have now brought thus far : I conceive it 
really resolves itself into a question not only of the simplest form, but a ques- 
tion upon which a conclusion may be arrived at in the simplest and most 
legitimate way : the question simply is, What is the intention ? Secondly, how 
are you to arrive at the intention ? Supposing I were to wave all the evi- 
dence which is objected to us, evidence going specifically to the individual 
opinions of Lady Hewley ; I submit to your Lordships that there is clear 
evidence to show that the body to which Lady Hewley belonged, (and that 
has been treated by the other side as legitimate evidence,) that that body con- 
sidered that a trust for the benefit of * Godly Preachers of Christ's Holy 
Gospel' would not include persons who preached Unitarian doctrines. 

My Lords, I was curious to know what sort of preaching might be supposed 
was the preaching which, when Lady Hewley or a person in her situation 
spoke of preaching, she bad in view. Now, of course, the only means of 
arriving at any knowledge upon the subject is by looking at the sermons of 
the Nonconformists of her day, which were actually preached to congr^ations, 
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and either at that time or nibseqiiently published. I hare laid my hand upon 
one or two, and I would refer your Lordships, with vour Lordships' pertnis^ 
sion, to a welUknown volume of sermons by one of the most leading of the 
Nonconformist divines, whose name has been so often in the mouths of the 
counsel at the bar, I mean Calamy. There is a series of sermons published, 
as preached by Calamy, at Salters* Hall, in the year 1719. My Lords, I was 
was about to refer to a volume of Calamy's sermons which were sermons ac- 
tually preached by Dr. Calamy, and 1 need not remind you how important the 
name of Calamy is, so connected with this discussion ; it was published about 
this period, and the epistle dedicatory is to George the First. Now the titles 
of these sermons will show your Lordships in one instant — ^I do not mean to 
say you can induce an argument from one single instance, — but the titles will 
show the doctrines preached. The first is, '* The Deity of the Father asserted 
and illustrated from the 1st of Corinthians, viii. 6." Sermon the second^ 
** The Defty of the Son proved and confirmed from the first epistle of Jolin, 
V. 20," Sermon the third, *' Objections against the Supreme Deity of the 
Son, considered and answered from John the 5th, and £3rd verse : * Thst 
all men should honour the Son even as they honour the Father.' " Sermon 
the fourth, " The reply to the objecUons against the Supreme Deity of the 
Son, continued from Colossians, ii. 9. *To the acknowledgement of the 
mystery of God, and of the Father, and of Christ.'** The fifth is, ** A fur- 
ther continuation of the reply to the objections against the Supreme Deity 
of the Son," and the text is, * That all men should honour the Son even 
as they honour the Father.' The sixth sermon is, **Tbe Deity of the Holy- 
Ghost proved and confirmed from Mathew xxviii. 19: * Baptizing them in 
the name of the Father, and of the Son, and of the Holy Ghost.*" The 
next sermon, the seventh, is, ^Objections against the Deity of the Holy- 
Ghost considered and answered from 1 Corinthians, ii. 11." Hie dghth 
sermon is, *'Of the Unity of the Godhead, 1 Corinthians, 8th chapter 
and 4th verse : ' We know there is none other God but one.' " The ninth 
sermon, <' Of the distinctions in the Godhead," from 1st Corinthians, zii. 
4th, dth and 6th verses. Sermon the tenth, ^ The Old Scheme and New 
compared as to antiquity," frem Jeremiah 6th, 16 verse. Sermon eleventh, 
** The Old Scheme preferable to the New, on many accounts," Jeremiah 6th, 
16th verse. Sermon twelfth, "Curiosity to be avoided," from John 3rd, and 
9th verse : ' Nicodemus answered and said, how can these things be ?' Sermoci 
thirteenth, " Truth and Love to be maintained jointly," from Bphesiant 4th, 
and 15th verse : ' Speaking the truth in love.' Then there are three sermons 
in defence of that disputed text in John, ** Of the three heavenly Witnesses." 
That is the whole volume of the sermons. Those were preached and published 
a few years after the foundation of the Charity of Lady Hewley ; I think that 
they were preached in 1719 and 17^> 

Now, my Lords, take Howe's Works $ he was rather before the time of 
Lady Hewley, he flourished before the date of Lady Hewley's Deeds, which 
were executed at the latter period of her very long life, but he was a contem- 
porary of Lady Hewley, and his works have been the subject of comment. 
Now, here is a collection of sermons actually preached by Mr. Howe, and 
preached before the time of Lady Hewle/s foundation-deeds, in which the 
same sort of subjects are treated ; they are extremely numerous sermons and 
lectures, all of them preached or delivered, and among others there is a lecture 
the subject of which is, <<The HolyTrinity in external operations is not divided.** 
Then there is one that precedes that, as would naturally be the case, ** The 
Unity of the Godhead." The next are ** The Trinitv of persons in the Divine 
essence," " The attributes and perfections of the Divine Being,^ and so on. 
Doctrinal subjects of that sort are the subjects, I will not say the subjects of 
every one, but of nineteen out of twenty of this great mass of sermons and 
lectures I have here. Then, again, we have a collection of Baxter's Sermons, 
published by his friend Mr. Sylvester;— I have made a mistake in supposing 
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they were Baxter's, they were the sermom of Mr. Sylvester, whose name has 
occurred in the course of the discussion, who was an intimate friend of Baxter's 
and was repeatedly mentioned by him and other writers of that date ; and his 
sermons are, in fact, sermons upon doctrinal points, almost throughout ; and 
among other instances let me refer you to this, which is a sermon upon the 
12th of Hebrews and the 24th verse : under the head of the third query, he 
says, " How is Jesus Christ the Mediator of the New Covenant ? 1 need not 
tell you who this Jesus is, that he is the Eternal Son of God, the second person 
in the Sacred Trinity, God manifest in the iiesh ; that he was bom of a Virgin 
by the extraordinary overshadowing of the blessed Spirit ; that he is of the 
Royal Seed and the inheritor of David's throne for ever, and so on. 1 might go 
through and show the same observations apply to the others. In short, 
wherever you have the means of ascertaining what the preaching of Christ's 
Holy Gospel means, you find it is not the dry preaching of moral doctrines, 
not the dry enunciation of the words of Scriptnre, and casting thenf among the 
multitude, and saying, make your own meaning out of it ; but it was the str^ 
nuous, sturdy maintenance of preaching the doctrine, and that throughout, 
the clear doctrine of the Trinity, with all its accompaniments of Original 
Sin, the Atonement, and so on. 

Now, my Ix>rds, if this be so, if we are at all right in the argument we have 
addressed to your Lordships, we come then simply to this question, What has 
been done with this Chanty ? And, my Lords, the first thing that strikes one 
is this, that there being a college which was originally founded at Manchester, 
but afterwards removed to York, and still called the Manchester College at 
York, which is a college expressly for the purpose, although it is not admitted 
by Mr. Wellbeloved, of inculcating or bringing up persons in the maintenance 
of the Unitarian doctrines, and for half a century past, I will say, there being 
five exhibitions authorized by Lady Hewley's Deed, every one of those five 
exhibitions has been sent to Manchester College by these Trustees, until the 
Report of the Commissioners of Charities came out, when, no doubt in cons&> 

2uence of the sugeestions of the Commissioners in that Report, they for the 
rst time, though it had been refused before, sent one of those exhibitions to, 
I think, the Rotherham College, which is not Unitarian, still keeping four at 
the Unitarian College, and also, doing this, they had before given to each of 
the five exhibitions 20^, making 100/. in the whole. They now send one ex- 
hibition to Rotherham College, giving that individual 20/., and they have ad- 
vanced each of the four retained at Manchester College to25/.8till making 100/. 
1 am not speaking of this for the amount, 5/. more or less, but that having gone 
on for half a century and upwards, and it being proved in the evidence which 
has been read, or you will find it in detail in the Respondents' Appendix, par- 
ticularly the evidence of a gentleman who was brought up to be a Unitarian 
minister, and who became a Unitarian minister under the teaching of that 
College, and afterwards upon his own conviction found his error and became a 
Trinitarian ; 1 say, from all that evidence, it is clear that this is a Unitarian 
College, and so toe Trustees have acted with regard to the application of these 
funds. Is this according to the principle — is it contended for as being the true 
and just principle— of the Presbyterians of Lady Hewley's day and afterwards ? 
is this a fair distribution of the benefits which Lady Hewley intended, even if 
she intended to include Unitarians ? 

Mr. ArrORNEY-GENERAL.— We have obtained the Bill your Lordships 
were inquiring after; it is fair my learned friend should be informed of it; this 
is the bill introduced in 1825, that of 1817 we have not got. 

Lord BROUGHAM.— It is immaterial. 

Mr. ATTORNEY^ENERAL.— The Bill of 1825 is thus intituled : << A Bill 
to grant relief to certain persons dissenting from the Church of England in 
relation to the solemnization of Marriages ;" then this is the Preamble,— 
** Whereas many," &c. (reading the PreanMe of the Act,) 

Mr. KINDERSLEY.— I do not know why this is read, any more than any 
paper out of my pocket which I may have composed myself. 
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Lord BROUGHAM.— Was it passed ? 

Mr. AITORNEY-GBNERAL.— It passed the House of Commons. 

Mr. KINOERSLEY. — We are not reading an act, but reading what has no 
force and operation in the law of the country. 

Mr. ATrORNEY.GENERAL.— Instead of reserving it to my rq>Iy, I 
thought it right to apprise you of it. 

Mr. KINDERSLeY. — You may observe upon it now and afterwards too. 

Lord BROUGHAM.— It is very fair. 

Lord LYNDHURST.— What year is it? 

Lord BROUGHAM.— One in 1825, and another in 1817. 

Lord LYNDHURST.— Neither of which passed ? 

Mr. ATTORNEY-GENERAL.— Neither passed this House. 

Lord LYNDHURST.— Neither of which passed? 

Mr. ATTORNEY^ENERAL.— No, my Lord. 

Mr. KINDERSLEY.— An Act of the Chamber of Deputies might as well 
be read. 

Mr. ATTORNEY-GENERAL.— But it was no objection to its passing, that 
this was considered an offence at law. I believe, on the contrary, that moat 
venerable prelate at the head of the Church of England, who claims the vene» 
ration and respect of all mankind — 

Lord BROUGHAM. — George the Fourth do you mean? Because yon 
raid " the head of the Church of England "; that is not Presbyterian. 

Mr. ATTORNEY-GENERAL.— The ecclesiastical head, the person of the 
highest dignity in the Church, I believe, expressed an opinion by no means 
unfavourable to the Bill. 

Lord LYNDHURST. — ^You cannot make much of a bill that did not past 
into a law. 

Lord BROUGHAM. — It shows the respect with which the House of 
Commons treated it. 

Lord LYNDHURST. — ^They do not make laws upon everything. 

Mr. KINDERSLEY. — I do not know whether it is to be submitted to my 
Lords the Judges, I do not know whether a bill that did not pass is to be 
treated as an act in the consideration of this Case. It seems to me that an act 
of the parliament of France might just as well be brought to bear upon the 
construction of the present law. 

Now, my Lords, let us see another point of view. I am dealing with this 
part of the subject very shortly : the details of it are in the evidence before 
your Lordships, and I should only waste your Ix>rdships' time by reading it ; 
it is at all events contained in the Respondents' Appendix ; I mean that whidi 
relates to the Unitarian Association. Now what is the Unitarian Association ? 
Does it profess to be by its title and acts an association for the purpose of 
promul^ting the Scriptures and maintaining the great Presbyterian pnnciple, 
as it is called, leaving mankind to divine how it is enforced, and draw their 
own construction from the unexplained words of Scripture? No, but attack- 
ing what is said to be the Presbyterian principle, and maintaining one parti- 
cular view of it, by writings, by distributing tracts, by publishing works, and 
among the rest a version of the Testament itself, — all with the o^ect of main- 
taining one view, and that peculiar view differing, as I say, from all other 
Christian churches, — maintaining those views whidi are maintained and sup* 
ported by most of the present Trustees. 

Now, my Lords, let us see what has been done by that Unitarian Association. 
Mr. Wellbeloved, being a very active member of it, as appears by their own 
report, Mr. Kenrick being also a member of it, and forming the apparent 
head, they, in one of their reports, say that they will undertake that which 
had been at that time left unfinished, the printing of vdiat is called a New and 
Improved Version of the New Testament, — that that shall be part of the appli- 
cation of the funds of that institution. Accordingly, my Lords, that is put 
forth, not only with the assent, but through the active intervention and exer- 
tion of Mr. Wellbeloved ; the application of Mr. Wellbdoved's money and 
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Mr. Kenrick's money, and the money of other penonsy subscribing to do it. 
They put forward a list of the works in another report which they nave pub- 
lished; every one of those is distinctly Unitarian, and intended to nropogate 
Unitarian doctrines, and the Unitarian Creed is one of these. The Unitarian 
Creed ! The creed of persons who say that they are a creedless sect, and who 
are an anti-creed sect, being Presbyterians, as they call themselves I One of 
the works they put forward is the Unitarian Creed, prohpudorJ the works of 
Mr. Aspland, Dr. Southwood Smith, and others ; and at the head of the list 
stands the New and Improved Version, the cheap edition, omitting the various 
readings ; and the Improved Version professes to be taken from the translation 
of Archbishop Newcome. If your Lordships look through the larger work, 
you will find that Archbishop Newcome's text is followed m this way, — wher- 
ever that text, in any case relating to the Trinity, Original Sin, and so on, 
agrees with their received notions upon these subjects, then Newcome's truus- 
lation is adopted. When I say, wherever it occurs, I cannot say that it occurs 
in every one of the ^ve or six hundred pages of this book ; but 1 believe it 
occurs in four hundred and fifty, at least, that there are texts in which other 
translations are substituted for those which Newcome had given, though il 
professes to be founded upon his text. You will not understand us in the 
reference we are making to this improved version, as meaning to say that this 
improved version is made use of in their chapels ; the version is such that 
they could not get to it, and they do not get to it $ but we use it as being « 
work put forth by those persons for the purpose of disseminating Unitarian 
doctrines : and let me draw your Lordships* attention to one or two passages 
to show in what way it is framed. It has been mentioned that the beginning 
of the Gospels of Saint Matthew and Luke are printed in italics, that being 
considered spurious, and that there is good reason to suppose it is spurious | 
and strange enough, which I was not aware of till yesteroay, in looking it over 
again, I found that a considerable portion of the second epistle of Saint Peter 
is printed in italics, to indicate its spurious character, and that it has no 
foundation whatever beyond the imagination of the individual who published 
it,— the whole of the second chapter of the second epistle of Saint Peter ia 
printed in italics as being spurious. One would suppose that persons who 
maintained and professed to maintain nothing but the language of Scripture^ 
would at least in their translation give the translation of Scripture; that 
if they found a Greek word that had a clear and definite meaning, one would 
suppose that they would give that meaning, leaving persons to draw their 
own inference from it, and understand it as they might. St. John in th« 
beginnine of his gospel, as we know, uses several terms as applicable to Christ t 
^ the oiAy begotten Son of God,'' which we conceive everybody understand- 
ing the language must feel to be the onlv just translation of fMit^yttf^ 0fov. 
My Lords^ die eternal generation is not of course a doctrine of the Unitarians, 
and therefore the term ft^voytpni was not acceptable to Unitarian ears, and 
therefore it has been thought expedient by those who profess to give you 
Scripture precisely and nothing but the Scripture, to leave out the word 
^ begotten," and to say, ** the only Son.** Take another instance : we are 
told in a passage that the Jews were desirous of putting our Saviour to death, 
because he mtuie himself *' equal to God," which word ** equal," one would 
sa^, was the just and the only just translation of the word Uoe ; but the equality 
of the Son with the Father, of course, is not one of the doctrines of the Uni- 
tarians, and therefore the word *' equal" is changed into the word ^'like;" 
and not only in that passage, but also in a passage in one of the Epistles^ 
where the same word tlrog is used, that is translated *' like." I miffht go on 
and multiply instances of this sort of translation, and show your Lordships, 
not only with regard to this species of freedom used in translation, and also 
for an Unitarian purpose, not only has this freedom of translation been used, 
but there are notes appended to this improved venion ; and the notes are a 
very important port ot the publication ; and these notes, wherever there is a 
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Iivatage which cannot be mistranslated, that is, cannot be very eanly mistnuis- 
ated, without doing rather too gross a violence, there is carefully put in • 
note to give an explanation according to the Unitarian sense and not according 
to the Trinitarian sense. I should only weary your Lordships by carrying you 
through, and to prove ray proposition I must cany you through, a great many 
of these instances; but 1 hope your Lordships will on some occasion of 
leisure look at this book for the purpose of justifying the assertion I now make* 
— that both in the mode of translation and in the notes, it is throughout a 
straining of everything for the purpose for the purpose of establishing Unit&* 
rian opinions. 

Mr. Romilly suggests to me an instance of the same sort of translation in a 
passage in the Acts, containing a statement of the circumstance of Ananias 
and Sapphira. The passage is, '' But Peter said, Ananias, why hath Satan 
filled thy heart to lie unto the Holy Ghost ?" that is the translation in our 
version ; and then immediately afterwards occurs, ** Thou hast not lied unto 
men but unto God." The same Greek word is used, but the expression "lying 
to the Holy Ghost" might be thought to imply a recognition of the person* 
ality of the Holy Ghost, which is not one of the Unitarian doctrines; and 
though the word is still translated ** lied" in the latter part, it Ss changed to 
** deceive" in the former part. I have got marks in my copy of this book at a 
score of passages, but I think I ought not to occupy your Lordships' time by 
proving that which I would challenge, if I might use that word in its proper 
sense, any investigation to justify. 

Then, my Lords, if we are right in saying there has been an application of 
these funds to certain purposes that are Unitarian, and we are rignt in saying 
that such purposes are inconsistent with Lady Hewley's intention, what has 
the Vice-Chancellor's decree said, as affirmed by the Lord Chancellor ? It has 
simply said, that the Charity ought not to be applied to those purposes. I will 
refer your Lordships to the precise words, for fear I should mis-state them : — 
'^This Court doth declare that ministers or preachers of what b commonly 
called the Unitarian belief and doctrine, and their widows and members oif 
their congr^Uons, and that persons of what is commonly called Unitarian 
belief anddoctrine, are not fit objects of and are not entitled to partake of the 
Charities of Dame Sarah Hewley in the pleadings of this cause mentioned." 
That u the whole of the declaration. The rest consists of the removal of the 
Trustees. Now is that a right and just declaration ? It is said, what do yoa 
hiean by ** what is commonly called Unitarian belief and doctrine " ? I will 
only ask Mr. Wellbeloved himself, not Mr. Wellbeloved after the Information 
is filed and he is put to answer, but Mr. Wellbeloved as he acts and speaks in 
his own pulpit, or as he acted and spoke before the Information was filed. I 
will take Mr. Wellbeloved's sermons, I will take Mr. Kenrick*s sermons, I will 
take the Proceedings and the Report of the Manchester Coll^, and I will 
show your Lordships, if necessary, from those, that they speak m every pas- 
sage and almost every sentence of *' Unitarian belief and doctrine," "we Uni- 
tarians," "the doctrines of us Unitarians," as that about which there is no 
manner of doubt in their own minds or in the minds of those who hear them 
speak. But now that this Information is filed, now that the question is, 
whether it is consistent with I^ady Hewley*s intention that there should be 
this provision for Unitarian preachers ; ' now, though we never call ourselves 
Presbyterians in our pulpits, though we never call ourselves Presbyterians 
in our publications, tnough we never speak of ourselves as Presbyterians, or 
use the word, except as a cheval-^e^baitaille, now we will say, we do not know 
what you mean by '* Unitarian belief and doctrine," we know nothing abont 
it, the law can know nothing about it, and the Vice>Chancellor could have do 
specific meaning in using the term, or if he had, those who read it can have 
no specific understanding of it.' It is trifling with the Court to say there is 
nothing definite in this view of the subject. Then it is said, ** You ousht to 
have gone on further and to have specified what are the objects; you shotid 
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have a scheme or a sort of prospectus of the class of persons intended to be 
benefited ;" my Lords, I ask why ? for what reason r upon what analogy ? 
Where you interpose in charities, do you always do that cjp necestUate^ whether 
the Court requires it or not ? When the question arises whether a particular 
application is right or wrong, and the Court comes to the conclusion that it is 
wrong, do you also go on, when it is not wanted, in your decree, to specify all 
the details of the way in which it shall be applied ? Take the common case, 
occurring every year and every month, in which trustees are called to account 
for breaches of trust, in granting improper leases of the trust property ; they 
are cases of the roost ordinary description, parties making complaints that 
that is an improper application of the trust property, and that it is a breach of 
trust; the Court declares it is ; and if the Information asks it, and it is necessary 
for other purposes, or even though the Attorney-General does not ask it, as 
my learned friend says, though tnere is no foundation for it, the Court may 
send it to the Master, to approve of a proper scheme for the management of 
it. If it is only to ascertain the original object of the charity, or how a parti- 
cular part of the property has been applied, and whether such application is 
according to the trust, if that be all that is to be done, I appeal to one of 
your Lordships, most familiar with proceedings in Equity, whether the Court 
does or does not content themselves with pronouncing its decree upon the 
subject of complaint, upon which alone the Court is called upon, either by 
the parties complaining or by the defendants in the case, to pronounce ? 

My learned friend has referred to cases, and I wonder he has done so, of 
informations in respect to charities, and he says you are not so tied down 
as you are when an individual is complaining, but you may get larger relief 
than you have prayed for in the information. What has that to do with it? 
If we had only asked for a declaration upon a particular point by the infonna* 
tion, hut found it was necessary at the bar to ask for more, or what our bill 
had not asked for, then the cases my learned friend cites would be applicable 
to show that the Court does not tie charities down with the same strict rule 
that it does individuals. That is the only effect of the cases that my learned 
friend cited ; they have no bearing upon the question before your Lordships, 
whether the decree is wrong, because it does go on to decide that about which 
there is no dispute and no controversy, and which the nature of the case does 
not require the court to pronounce. I submit upon this, which is the main 
part of^the whole, the Decree is right. 

My Lords, I will not trouble you with more than a word or two upon the 
only part that remains, I mean the removal of the Trustees. The greater 
portion of them are confessedly, or are proved to be, Unitarians, zealously 
promoting Unitarian purposes, and seeking to disseminate Unitarian doctrines, 
to the exclusion or beating down of Trinitarian doctrines. Now, my Lords, 
with regard to three of them, they are not either admitted or proved to be 
Unitarians, but one of them, Mr. Wood, was not constituted a Trustee, I 
believe, till af^er the proceedings commenced ; it was pendente lite. With 
regard to the others, the two Mr. Heywoods, father and son, — the father is 
now dead ; — the father is found among the subscribers to, and supporters of, 
and acting as president, or whatever is the title of the ostensible head or 
official personage of Manchester College; and therefore, though it may be true 
that John Pemberton Heywood was not avowedly a Unitarian, nor is to be 
considered as professing the same doctrines and the same opinions with his 
ancestor Oliver Heywood, a contemporary of Lady Hewley, i am sure Oliver 
Heywood, at least, whether rightly or wrongly, would have been exceedingly 
sorry to find a descendant of bis supporting the propagation of Unitanan 
opinions. But supposing every one of tne Trustees stood in the situation of 
the Messrs. Heywood, and were not proved or admitted to be Unitarians, still 
if you find that they have such a strong tendency to devote this Charity to 
Unitarian purposes, which in the present argument I am assuming to be an 
improper application, if you find tnat they have that tendency, not only as a 
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matter of inclinntion, but as a matter in which their hearts and nnxU are in* 
volved, — for any reason whatever, if you find that their application has been in 
accordance with that, not accidentally hut systematically, not incidentally but 
during the whole course of their Trusteeship, it is not too much to say that 
the Court will not allow any trust connected with the propagation of religion 
to be in the bands of persons who have so strong a tendency, I may say in- 
terest, — [ do not mean pecuniary interest, — to devote it to those persons to 
whom they have systematically cfevoted it ; and the Court will say, it is better 
it should go into the hands of those who have not this bias, and therefore yoa 
ought to be removed. Now, my Lords, the removal was unaccompanied by 
any of those circumstances which attend the removal of trustees who from 
corrupt motives have been guilty of misapplication ; not only was there no 
bygone account, but all the costs and charaes incurred up to the date of the 
Decree, were given to these gentlemen. Therefore I conceive that the Vice- 
Chancellor was as right in that portion of his decree as he was in that portion 
upon which the Appeal is founded ; and I summit no reason has been shown 
for the disturbance of this decree. My Lords, if it be the case, as the Attor- 
ney-General has said it is, that it is a new decision upon this question, and 
is determining or will determine the decisions in a great nnmber of other 
charities similarly situated ; if it be the case, that in a multitude of charities 
created by Nonconformists or Presbyterians with the intention of having them 
devoted to the propagation of Trinitarian worship or doctrines, and those have 
been applied suddenly or imperceptibly and gradually to persons of a totallj 
different way of thinking ; if, I say, that be the case, and this is a general ques- 
tion, and your Lordships' decision will affect not only this but those cases^ so 
far from thinking that the inference drawn by my learned friend should have 
any operation in deterring your Lordships from affirming this decree, it will 
be a reason why your Lordships, as far as you can look at or make use of anj 
such motive or feeline, it would be a double reason why your Lordships 
should affirm and be glad to affirm this decree. You would be glad, if yoa 
felt that this decision was not merely to restore to those for whom it was in- 
tended, this 3000/. or 4000/. a year, or whatever is the amount of it, bat woold 
have the effect of taking from those who have usurped funds in a multitude of 
instances which were intended by those who created those funds for persons 
of Trinitarian sentiments. 1 feel that an observation of that kind cannot 
legitimately bias your Lordships' minds, and I should not have adverted to it 
at all, but that my learned friend the Attorney-General, in his opening, thought 
fit to make it a part of his observations and press it upon you ; and the single 
observation 1 have offered deserves as much, in my judgment more, weight 
than that to which it is an answer. 



REPLY. 

Mr. ATTORNEY-GENERAL.— My Lords, it now becomes my duty to 
reply to the very elaborate and able arguments brought forward by my learned 
friends on the other side of the bar. 

My Lords, I am sure they have done great justice to the cause they had to 
support, and I cannot help expressing the sense that 1 feel of the very tempe- 
rate, mild, and Christian snirit which pervaded the arguments of my learned 
friend Mr. Kindersley. Witn the exception perhaps of a few of his concluding 
observations, which I can easily pardon, 1 nave nothing in the slightest de- 
gree to complain of in the observations he made. 

My Lords, I cannot pay the same compliment to my learned friend Mr. 
Knight Bruce ; but he was very careful to tell us he was not expressing his 
own sentiments, but the sentiments of those whom he represented. It there- 
fore becomes very material to know whom he does represent. He stated, my 
Lords, rather pertinaciously, at your Lordships' bar, that he represented the 
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Attorney-Oanenil; my Lords, the Attoraey-General does not at all appear at 
your Lordships' bar. 

Lord BROUGHAM. — In his public capacity, you mean. 

Mr. ArrORNEY-GENERAL.~Sir John Campbell has the honour of ap- 
pearing at your Lordships* bar on behalf of the Appellants, and the two parties 
at the bar are the Relators and the Trustees of Lady Hewley's Charity, the 
Grand Trustees and the Sub-Trustees for the management of the Almshouse. 

Lord BROUGHAM.— The Relators have the fiat of the Attorney-General. 

Mr. ATTORNEY-GENERAL.— No, my Lord, they make use of the name 
of the Attorney-General, as a prosecutor makes use of the name of the Queen ; 
and it might just as well be saia that the Attorney- General is answerable for every 
malicious and groundless prosecution instituted in England, because he has by 
virtue of his office the power of entering a wiUc proteqvi, as that it shall be 
said that the Attorney-General is answerable for every charitable information 
filed, because he has the power of stopping it in its progress, if any abuse is 
brought before him in any case where nis name is improperly employed. My 
Lords, this is not a public suit ; the Attorney-General of the day. Sir James 
Scarlett, most positively refused to interfere ; he thought, as it might be ex- 
pected from him, that it was better not to move what was quiet, and to allow 
things to proceed as they had done without complaint for the space of seventy 
years. Sir Thomas Denman was Attomej-Geneial when this Information was 
filed ; but there was no application to the Crown to proceed specially ; in this 
Case the Relators proceed in the name of the Attorney-General. Who are the 
Relators ? They are five gentlemen, of the lay persuasion, belonging to a 
Christian .sect which Lady Hewley viewed with Christian charity, and would 
have been willing to assist, as she would have been willing to assist every de« 
nomination of Protestant Dbsenters that the law tolerated; but the Independ* 
ents are a sect which, in the early part and in the middle part of the seven- 
teenth century, the Presbyterians looked upon with abhorrence. The Inde^ 
Kendent system was with them the abhorred thing, and they would as soon 
ave communicated with Papists as with Independents. What would have 
been the opinion of those divines who met at Westminster in 1643, of the 
Independents, who say there is no church, that every congregation is a church 
of itself, who deny any hierarchy or any subordination to church government 
or church discipline ? Why, my Lords, the Presbyterians dislike Popery, they 
dislike Prelacy, and they dislike the Independent system as much as Popery or 
Prelacy ; and if indeed it shall turn out, that none are entitled to participate 
in this Charity except those who maintain the same opinions with Lady 
Hewley, it is quite clear that the Independents can have no portion in her 
bounty ; and it must come to that if that indeed were to be the construction 
which your Lordships, with the assistance of my Lords the Judges, should put 
upon the Deed, and it were to turn out that in the present day there is no 
sect and no individual perhaps entertaining the opinions exactly of Lady 
Hewley ; the result would be what was pointed out by a noble and learned 
lord, when sitting as a judge in this case, that the Relators had better be upon 
their guard, and not grasp at too much, for the result may be that they are 
entitled to nothing, that the objects of this Charity are exhausted, that there 
must either be an entirely new scheme, or that the property would belong to 
the Crown. 

My Lords, the Independents are not of the religion of Lady Hewley, it is 
admitted they are not, and it is strange indeed to find them coming forward as 
Relators, and saying that the Defendants ought to be removed as Trustees 
because they are not of the same opinions with Lady Hewley. 

My Lords, I own it seems to me that these Relators not only would have 
shown more Christian charity, but would have shown more prudence and 
discretion, if they had been content with the very, very large proportion they 
have hitherto enjoyed of Lady Hewley's bounty, because, by grasping at the 
vhole^ the whole may be lost to them. 

2 f2 
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Now, ray Lords, let us just see what the Decree is that is brought into re- 
view before your Lordships ; and, my Lords, speaking with very great defer- 
ence upon some of the points that arise upon it, I certainly must in discharge 
of my duty express an opinion with very great confidence, that the Decree in 
its present shape cannot by possibility stand. There are parts of it upon 
which, my Lords, my learned friends have not ventured to make an observa- 
tion in answer to the objections that we made. It divides itself into two 
branches, the removal of the Trustees and the regulation of the Charity with 
regard to the recipients. Has my learned friend Mr. Knight Bruce, has my 
learned friend Mr. Kindersley, said one word to show that a clergyman of the 
Church of England may not be one of the Sub-Trustees for the management 
of the Almshouses ? But Mr. Palmes is removed on the ground that he is a 
member of the Church of England, there being nothing imputed to him, as 
there could not be, of any abuse of the funds of the Charity, because over those 
funds he has no controul. He is only a Sub- Trustee, and the Sub-Trustees 
are only allowed to name the old women who are to be introduced into the 
Almshouse, and join in removing them. Those old women must be Protest- 
ants, and must be able to repeat the Lord's Prayer, the Creed, the Ten Com- 
mandments, and Edward Bowles's Catechism ; but here is nodiing to say that 
they may not be of the Church of England ; they are required to go to a place 
of Protestant worship — ^it may either belong to the Establishment or be a Dis- 
senting Meeting-house. My learned friends have not ventured to make one 
single observation in defence of that part of the Decree by which Mr. Palmes 
is removed. 

Have they ventured to make an observation in favour of that part of the De- 
cree by which, with reference to the eleemosynary branch of this Charity, if the 
Decree stands, no person can participate in that bounty of Lady Hewley as an 
object of destitution, if that person should entertmn wnat are commonly called 
Unitarian opinions ? 

My Lords, when I first had the honour to address your Lordships, I was 
at great pains to point out to your Lordships the variety of objects that the 
Foundress had in view, one being preaching and one eleemosynary relief. 
My learned friends have directed your Lordships' notice to a great many ar- 
guments, well deserving' of great attention at your Lordships' hands, with 
regard to that branch of the Charity which refers to preaching and the pro- 
pagation of a particular faith, but not a word have they said respecting the 
objects of eleemosynary relief; they feel it too difficult to grapple with ; they 
cannot pretend to say that it was the intention of Lady Hewley that no person 
should be considered a godly person without examining into tne peculiar dog- 
mas that that person might entertain. I venture, therefore, with very great 
respect, but wiUi considerable confidence, to say that the Decree in its present 
state cannot stand. 

But it is my duty to examine more particularly now with regard to the 
Trustees. I will first begin with the removal of the Trustees. At page 32 of 
our Case, your Lordship will find the substance of the Decree very accurately 
abstracted ; and according to this there was an order " to remove all the De- 
fendants from being Trustees and Sub-Trustees or Managers respectively of the 
Charity, and to refer it to the Master of the Court in rotation to appoint proper 
persons to be Trustees and Sub-Trustees or Managers thereof respectively in 
the room of the Defendants." Then there are removed the Grand Trustees 
and the Sub-Trustees ; those who were Unitarians, those who were aUowed not 
to be Unitarians, and one who was a member of the Church of England. Now 
I apprehend, in order to remove Trustees, there is a burden thrown upon those 
who are to support the Decree to show that there is sufficient ground for the 
removal, and for the removal of all those who are to be removed. My learned 
friend Mr. Knight Bruce took an entirely new ground upon this part of the 
Case, and he reasons thus : the appointment of all the Trustees was void ab 
ifdtio, because there was here a majority of the Trustees who had become Uni« 
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tarian, and having become Unitarian they had no right to act, their acts were 
null and void, and therefore all who had been appointed, whether Grand Trust- 
ees or Sub-Trustees, are bad Trustees from the beginning, and the appointment 
was vicious, and that which was void from the beginning will acquire no va- 
lidity from lapse of time. My learned friend must have been driven, I think, 
to great extremity before he could resort to such an argument ; for, in the first 
place, there is not a hint in the Information that the original appointment of 
the Trustees was illegal or void. It is a new ground entirely taken up at your 
Lordships' bar. My Lords, such a ground could not have been relied upon in 
the Information ; there is no proof what were the religious tenets of those by 
whom the Trustees were appointed. If the appointment of the Trustees by 
Unitarians would be ipso facto void, there is not a tittle of evidence to show 
what were the religious tenets of those by whom the Trustees were appointed. 
Mr. Palmes was appointed in 1807 ; what evidence is there before your Lord- 
ships to show that in 1807 there was a majority of the Trustees who were 
Unitarians ? not one iota of evidence ; it is a gratis dictum to say that they 
were. But suppose they had been Unitarians; let me suppose that being 
Unitarians they are liable to be removed ; is there any ground for saying that 
until they are removed they are not Trustees, that they are not vested with all 
the functions of Trustees ? Why are they to be removed ? They are to be re- 
moved and new Trustees appointed in their place upon the hypothesis that they 
are still Trustees, and they wiU remain Trustees till they are actually removed. 
It is not a declaration that they were never Trustees, but what is asked is, that 
being Trustees they may be removed. Well then, my Lords, is there any rea- 
son for saying that while they do continue Trustees, that they have not all the 
powers that belong to that office ? Is not the legal estate in them ? Have they 
not the authority that Lady Hewley's Will and Regulations confer upon them ? 
Then, my Lords, that new ground utterly failing, why are the Trustees to be 
all removed ? Says the Vice-Chancellor, I think, on the ground of belief they 
ought to be removed ; and that, my Lords, is likewise the ground which was 
pointed out by Mr. Baron Alderson, because that very learned Judge intimated, 
when he expressed his opinion, that whether the Tnistees were to be removed 
" will depend of course upon the point whether your Lordship (Lord Lynd- 
hurst) is satisfied that these Trustees do in fact profess opinions differing from 
those to the promotion of which Lady Hewley devoted her foundation, and 
whether in that case it is the duty of a court of equity to remove them from a 
trust which they cannot so properly discharge as persons whose opinions con- 
cur with those of the Foundress." Is any discrepancy of belief a sufficient 
ground for removing the Trustees per sei If there be any misconduct, that 
misconduct shall be examined by and by ; but now I sun simply upon this 
ground : I will suppose that it is proved, and that it was legitimate to prove, 
which I shall be able to show it is not, — suppose that it was legitimate to in- 
quire into the private opinion of Lady Hewley, and that it is established she 
was a strict Unitarian, the question arises, is that a sufficient ground imder 
these Deeds to remove Trustees who are Trinitarians ? Mv learned friends, with 
all their labour, all their leammg, all their research, have not brought forward 
any case or dictum or scrap of authority to show that it is a doctrine of the 
Court of Equity, that where there is a oiarity the trustee must be of the same 
religious opinion with the founder. 

Lord BROUGHAM. — I apprehend the argument used on the other side did 
hot go the length of saying that the persons benefited by the Charity must be 
of the same religious opinion as the Founder, but only that while there is a 
certain description of persons called by the Founder, and which she had a right to 

call, by a particular name, if neither die law, * and there is a doubt who they 

are, you pray in aid what the probable objects of her bounty were, to find out 
the just construction of her intention in the foundation. I do not apprehend 

* There is an omission here which the .Editor does not presume to supply. 
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that it was ever argued that when any peMon devotes funds to a charitf you 
are to confine the objects of the bounty of the Foundress to persons agre^ng 
with her in religious opinions. 

Mr. ATTORNEY-GENERAL.— Unless my learned friends can go so far, 
and can persuade your Lordships that the Trustees are justly removed merely 
on the ground of discrepancy of religious belief : if they can show your Lord- 
ships that where there is a charity of this sort the law will not permit the 
appointment of a trustee of a different religious persuasion from the founder, 
or from the objects of the bounty of the founder, then, my Lords, it would be 
a sufficient ground ; but unless they go so far, their belief will be of no avail in 
their removal. 

Now, my Lords, I apprehend it was competent to Lady Hewley, according 
to her discretion, to appoint such Trustees as she thought fit, and make sodi 
provision as she thought expedient for the continuation of the Trustees, and 
that in this respect her Will is to be obeyed, and that it is not for any Court to 
add conditions which she thought unnecessary. 

Now what does she say with respect to the appointment of Trustees ? She 
appoints a certain numb^ ; those I think were all Presbyterians ; and it is a 
curious thing that they were all Presbyterians ; and yet the Relators are Inde- 
pendents, and they wish to be appointed Trustees of Lady Hewley. Then, 
with regard to the succession of the Trustees, she declared that " if any one of 
the Trustees should die, the survivors should elect in his room such a person 
as in their judgments and consciences they shall think fit/' She refers it to 
the discretion and the consciences of the Trustees. She might have imposed a 
test. She might have said, such persons as are Trinitarians ; she might have 
said, such persons as can repeat the Lord's Prayer, the Creed, the Ten Com- 
mandments, and Edward Bowles's Catechism. She knows how to impose a 
test, but she imposes none as to the Trustees ; she merely says that they shall 
be " such persons as the present Trustees in their judgment and consciences 
shall think fit and approve of, who shall be a manager of the said Trast Estates 
together and equally with them the surviving Trustees, and have equally with 
them the same authority, benefit, and power respecting the IVusts hereby de- 
clared, and in case of tibie death of any such elected numager, to elect in like 
manner in his room another like manager, and that the election of every such 
manager for the time being shall be entered and registered in some or one of 
the books to be provided and kept as aforesaid." That is all she says ; she 
imposes no test, she imposes no qualification, she leaves it entirely to the dis- 
cretion of the Trustees. 

Then in the other Deed of 1707» what does she say ? ** That whenever any 
Trustee shall happen to die, the said Dame Sarah Hewley during her life, and 
after her death, and in default of her nomination and election, the survivors of 
them the said Trustees, shall and may elect in the room of every such deceasing 
Trustee such person of reputation as they in their judgments and consdenoes 
shall think fit and approve of — " : now it is not stated that those Trustees who 
are by this decree removed are persons of no reputation ; it is allowed that they 
are above all exception as to station in life, character, and everything except 
religious belief: "such a person of reputation as they in their judgment and 
conscience shall think fit and approve of, who shall be a manager." Hie only 
qualification she imposes is, that the persons should be persons of reputation, 
and that they should be allowed to be Trustees. 

Then, my Lords, why are your Lordships to be called upon to say that they 
should not only be persons of reputation and approved of by the Trustees, but 
that they should be Trinitarians ; and if they are to be Trinitarians, why are 
you to stop there ? Why should they not be Presbyterians ? Why should they 
be Independents ? Why should they be Baptists ? Why should they be persons 
of a different belief from Lady Hewley, in respect to mscipline, any more than 
in respect of doctrine ? For, I believe, in the time of Lady Hewley, though the 
same attention viras not given to discipline as had been half a century before. 
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ttiU it was considered a matter of the utmost importance in every religious 
community. Well but, my Lord, as to belief, if belief were a ground for r^ 
moving, it might be o reason for removing Mr. Wellbeloved and several others 
acknowledged to be Unitarians, but what reason is it for removing the two 
Mr. Hey woods? Now it is a remarkable thing, not only is it not proved 
that they are Unitarians, not only is it not alle|ed, but it is alleged in the In- 
formation that they are not Unitarians. I thmk it is at page 13, in the Ap- 
pellants* Ca«e, you will find this statement : this is the amended Bill, the 
amended Information I ought to say : ** That save and except the said John 
Pemberton Heywood, Peter Heywood, George Palmes, and John Wood, each 
and every one of the said Trustees and Managers, Sul>Trustees and Governors 
of the said Charities hereinbefore last named, is or was in bis religious belief 
what is commonly called a Unitarian." Then you have it declared by the 
Relators themselves, that the two Mr. Hey woods, Mr. John Wood, and Mr. 
George Palmes, are not Unitarians ; wh^ then, my Lords, are they to be re- 
movra on the ground of belief? that being the only ground taken by the Vic&- 
Chancellor and the only ground taken by Mr. Baron Aiderson. The Messrs. 
Heywood are not alleged to be Unitarians, and it turns out that they com- 
municate with the Church of England. What says my learned fHend Mr. 
Knight Bruce, and I was never more astonished in all my life, with respect to 
Mr. John Wood ? " To be sure we allege he u not a Unitarian, but will any 
one say he is a good Churchman ? " 

Lord BROUGHAM.— That is not a matter of law. 

Mr. ATTORNEY-GENERAL.— Your Lordships are called on to found 
your decree upon a colloijuv between the Counsel at your Lorships* bar, upon 
a question put by Mr. Knight Bruce to Sir John Campbell. If I was to an- 
swer the question, I should say I know nothing to the contrary. I believe he 
goes to his parish church every Sunday, and conducts himself in a very exem- 
plary manner as the father of a family, and for anything I know be is as ortho- 
dox as Mr. Knight Bruce himself, though I hope not with the same aseal and 
acrimony ; but it is enough for me to point out that the Information acknow- 
ledges that John Wood is not a Unitarian. Why is he to be removed ? Mr. 
Knight Bruce stated, what does not appear, that be was appointed since the 
suit began ; no such thing appears ; and I have no difficulty in stating the fact 
that he was a Sub-Trustee before the suit began. 

Lord BROUGHAM.— He was the Recorder of York. 

Mr. ATTORNEY-GENERAL.— Yes, and it so happens that die Recorder 
of York for seventy years has been one of those Trustees. 

Lord BROUGHAM.— I know that Mr. Sinclair was. 

Mr. ATTORNEY-GENERAL.— Yes, my Lord, and his immediate prede- 
cessor, and John Wood was the Recorder of York, was appointed Sub-Trustee 
for the management of the Almshouse long ago; since the suit began he was 
appointed a Grand Trustee I understand ; but what reason is there for removing 
him, there being no charge against him ? But what is to be said to the re- 
moval of Mr. rames? ft was indispensably necessary, as my learned friend 
suggests, to have another Grand Trustee, otherwise there would not have been 
the four who are indispensably necessary to condnct the afiiiirs of the Charity. 
Now, my Lord, what says his Honour the Vice-Chancellor as to Mr. Palmes ? 
His Honour proceeds, not at all upon the ground of misconduct, merely upon 
the ground of religious belief. He says, " I therefore think that all the Trust- 
ees who are Dissenters, and deny the doctrine of our Saviour's divine person, 
and the doctrine of original sin, must be removed from being Trustees." Well, 
so far so good. " And though there is no objection personally to Mr. Palmes, 
yet as it appears that he is a member of the Church of England, he ought not 
to be continued a Trustee.'* I know not but my learned friend Mr. Knight 
Bruce must have been most exceedinglv scandalized by this ratio decidendi, — 
because, says his Honour, this is the only reason of decision I can give; there 
is no- objection personally to him. ** Yet as it appears he is a member of the 
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Church of England, he ought not to be continued a Trustee." Therefore be 
is likewise removed. Now I should say, and with great Bubmission, that a 
member of the Church of England might well be a Grand Trustee, whoever 
was the recipient of the bounty of L^dy Hewley ; but I ask your Lordship, 
what pretence is there for saying he may not be a Sub-Trustee of the Alms- 
house ? He is merely to take care of 601, a year, assigned for the Almshouse ; 
and the Almswomen may be Church of England women. My learned friend 
has read Edward Bowles's Catechism, and he says, comparing it with Trini- 
tarianism, it is most highly orthodox. Then there is nothing in Bowles's 
Catechism offensive to the most orthodox member of the Church of England, 
and God forbid there should be anything supposed to be so in the Ten Com- 
mandments or in the Apostles' Creed. 

Then, my Lords, it comes to this peculiarity, as far as belief is concerned, 
that there being a charity which may be participated in by members of the 
Church of England, a person is not qualified to be one of the Trustees be- 
cause he is a member ot the Church of England. So much for Mr. Palmes, 
and unless you say he should be disqualified because he is a member of the 
Church of JSngland, there is no other ground of objection to him. All that 
the Relators ask for and hope for, is the removal of such as the Court think 
ought not to be continued. 

My Lords, I have now gone over two of the grounds upon which it is said 
that the Trustees may be removed. There is a third, that of misconduct. 
My Lords, his Honour was of opinion that no misconduct could be imputed to 
the Trustees. Mr. Baron Alderson was clearly of the same opinion, because 
that very learned and acute Judge intimated that the removal of the Trustees 
depended upon whether the discrepancy of a religions belief was a sufficient 

S'ound of removal. My Lords, I must confess that the noble and learned 
ord Lyndhurst, who has left the House, took a different view of it. The 
noble and learned Lord, who is now returning to the House, took a different 
view of it : he did not say that Mr. Palmes was to be removed because he was 
a member of the Church of England ; he did not think that the affairs of a 
Presbyterian charity could not be conducted by a Church of England man ; 
nor did the learned Judge proceed upon the ground that the mere discrepancy 
of religious belief was a sufficient ground for removal ;. but his Lordship took 
the ground that there had been some misconduct. 

Now, with the most sincere deference to that noble and learned Judge, hit 
attention had not been directed to the distinction between Sub-Trustees and 
Grand Trustees, because as to Mr. Palmes, who was a Sub-Trustee- 



Lord BROUGHAM. — I understand that Mr. Palmes' functions were 
fined to the Almshouse. 

Mr. ATTORNEY-GENERAL.— Entirely, my Lord. 

Lord BROUGHAM.— I am right in that? 

Mr. ATTORNEY-GENERAL.— Yes, my Lord ; he had nothing to do with 
collectina the rents, allowing Mr. Wellbeloved SOI, a year, or the allowance 
to the chapel at Rossendale, or the Manchester College, or any one of the 
other objects; he was simply a Trustee of the Almshouse; he had all the fuoe- 
tions vested in him to make proper selections of the Almshouse women. 

Lord BROUGHAM.— There is no dispute about that, Mr. Romilly? 

Mr. ROMILLY. — ^No, my Lord ^ one of the Sub-Trustees, afterwards became 
a principal Trustee. 

Lord BROUGHAM.— Grand Trustee? 

Mr. ROMILLY.- Yes, my Lord. 

Mr. ATTORNEY-GENERAL.— When Lord Lyndhurst confirmed that 
part of the Vice-Chancellor's Decree by which all were removed — 

Lord BROUGHAM.— Including Mr. Palmes ? 

Mr. ATTORNEY-GENERAL.— Yes, my Lord,— his Lordship's attention 
could not have been directed to the distinction between the Sub-Trustees and 
Grand Trustees. It is not supposed that the Sub-Trustees necessarOy becease 
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Grand Trustees : and while they are Sub-Trustees they have nethiog to do' 
with the maoa^ment of the ^neral charity, they are confined entirely to the 
Ahnshouse, which may be entu«Iy occupied by members of the Church of Engt- 
land; and therefore, as to Mr. Palmes, none of the misconduct, if there were 
misconduct, laid to the chai^ge of the Grand Trustees, could be at all imputed. 

Mr. ROMILLY.^ do not know whether the Attorney-General would let 
me suggest, upon the ground of misconduct, that there was evidence of mis- 
conduct applicable to Mr. Palmes. 

Mr. ATTORNEY^ENERAL.— Their Lordships are asking the situation 
in which he stood. 

Mr. ROMILLY. — ^There were conditions as to the Almshouse not complied 
with by Mr. Palmes. 

Mr. ATTORNEY-GENERAL.^1 pointed that out as strongly as I could, 
and my learned friends Mr. Knisht Bruce and Mr. Kindersley have been 
heard, and have pointed out no misconduct to be imputed to Mr. P^mes, as 
none can be imputed. 

Now what is the head and front of the ofiending of the Grand Trustees ? I 
apprehend that the Trustees are not to be removed merely for a mistaken 
iuagment. There must be corruption, there must be some wilful misconduct. 
Now, my Lord, no corruption at all is imputed here ; and I ouffht to point 
out to your Lordships, on behalf of Mr. Wellbeloved, i complain serious- 
ly of Mr. Knight Bruce because he made a most violent attack upon him, 
and would have your Lordships believe he was a Grrand Trustee, and helped 
himself to a large portion of the rents and profits of this estate, though he is, 
Mke Mr. Palmes, a mere manager of the Almshouse, and has no voice in the 
management of the property, and never had : he was a recipient of the bounty 
of the donor. 

Lord BROUGHAM.— He has nothing to do with the apportionment of the 
share to himself? 

Mr. ATTORNE Y-GENERAL.— Not in the slightest degree has he anything 
to do with the apportionment of the share to himself; and that is what 1 com- 
plain of, that there was a strong insinuation that Mr. Wellbeloved, who was 
represented as the robber of the widow and the orphan, had, in breach of his 
trust, pocketed that money which he ought to have distributed among fit ob- 
jects of this Charity. 

With regard to the Grand Trustees, my Lord Lyndhurst intimated his opi- 
nion that &ey showed an undue preference in favour of Unitarians. I do not 
know if it was present to his Loraship's mind, at that time, that there are 237 
congregations they were in the habit of assisting, and that of the 237 congre- 
gations they annually and steadily assisted, there were 38, and no more, — I 
should wish to be most accurate,— of the 237 there were 38 congregations, and 
no more, that were Unitarian. 

Now, my Lords, with great deference to the noble and learned Judee, I 
cannot see here anything like undue preference ; it is true that they themselves 
the majority of them, were Unitarians, because the whole were appointed in 
the place of their fiithers and their ancestors, and it did happen that this 
congrmtion*, from having been Trinitarian, did become Unitarian; but 
the bulk of them being Unitarians, so abstemious were they with regard to 
showing any particular favour to their own sect, that they only assisted 38 out 
of 237 congregations; and, my Lords, of those 38 congregations that they did 
assist there was only one that had not been regularly and uniformly assisted 
out of the funds of Lady Hewley almost from the time that the Charity was 
founded. There was an exception in the chapel at Rossendale, which I 
will by and by draw your Lordships' attention to ; but, with that exception, 
the other 37 chapels they did assist were Presbyterian chapels, called Pres- 



* The Congregation aUuded to is Mr. Wellbeloved's Congregation. 
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byterian chapels, and they had had that asnttanoe firoai the tine of Ladjr 
Hewley. 

Now when were they to have withheld that aaaistaoGe which had been givea 
in the time of their predecesftora? It was about the middle of the eighteeotk 
century that this heterodoxy was estaUithed, and before they were bom thia 
assistance was rendered to those chapels, and all that could be imputed to 
them was, that they continued to do what had been done by their predecessors* 
In addition to that, it appears that of five of the exhibitioners there were ibur 
that went to Manchester College at York ; but your Lordships will bear in 
mind that all that was given to them was 201. a year, and that tney were at li- 
berty to go to what college they pleased ; that this was not a college originally 
established for the propagation of Unitarian doctrines. 

Lord LYNDHURST.--Not originally established; but Mr. Walker proved 
it became so, — ^he was a Unitarian himself there. 

Mr. ATTORN£Y^£NERAL.~Yes, my Lord, it most be considered m 
Unitarian seminary; I wish to disguise nothing from your Lordship ; no doiriit 
it had become a Unitarian seminary. 

Then, my Lords, it may be said, and that was the great charge of my learned 
friend Mrl Knight Bruce, that there was a most shameful application of the 
funds of the society, because Mr. Wellbeloved was allowed 80/. a year. Mv 
Lords, how much was his predecessor allowed in the time of Lady Hewley / 
4iU, a year. How much was the intervening minister allowed ? 6(UL a year. 
How much is Mr. Wellbeloved allowed? 80/. a year. Now, if your Lordshipa 
will look at the scale of allowance to any public functionaiy, either in toe 
State or in the Church, I will ask your Lordships whether the remuneiatioii 
has not, generally speaking, from the reign of Queen Anne, increased in a 
much greater ratio than from 40/. to 80/. ? But then it is said that Mr. Welk 
beloved had some other source of income which amounted to 200 or 900JI a 
year. When, in a deed of endowment of this sort, you read of poor and godly 
ministers, does that mean persons who are in a state of absolute indigence and 
destitution, and who would go upon the parish unless th^ had eleemosynary 
relief? No, my Lords, it meant those who are to receive a reasonable coas* 
pensation for the services they render to their congregation out of the publie 
fund. But, my Lords, including all that has been paid to Mr. Wellbeloved, 
and his 80/. a year, although these Trustees, the majority of them, were Uni* 
tarians, what is the proportion in which the funds are applied to Unitarians 
and other religious sects ? My Lords, if you will take the trouble to look to 
the accounts which are annexed to the Case, by way of Apmndix, you will 
find that not one-fourth of the whole of the funds that are collected have been 
granted to any Unitarian object, including the Exhibitions, including Mr. 
Wellbeloved's salary, including the allowance to Rossendale Chapel, and every* 
thing that can possibly be denominated Unitarian. Is that any undue pi>^ 
ference ? I can see no ground, I must say, for such a charoe. Now it was 
undue preference only upon which Lord Lyndhurst proceeded My Lords, aa 
to the 80/., it is material I should bring to your Lordships' notice what was 
said by Lord Lyndhurst upon that occasion. The Counsel for the Trustees 

Lord LYNDHURST.--Where is that? 

Mr. ATTORN£Y-GENERAL.--It is in the Report of the Cme, it is an 
authentic and accurate report, in page 96. The Counsel for the Trustees ia 
arguing in support of the allowance to Mr. Wellbeloved, and says, ^'Thes 
with regard to Mr. Wellbeloved's stipend — *' He is interrupted l>v the Lord 
Chancellor— *< Do you mean as to the 80/. ? " *< Yes, my Lord." Lord ChaiK 
cellor — ** Assuming that it is proper to apply this fund to this particular object, 
the inculcation of Unitarian doctrines, indiscriminately with others^ there is 
not much, as it appears to me, in the circumstance of the SQL given to Mr. 
Wellbeloved in his situation." Therefore, my Lords, it was no ingredient at 
all in the judgment of that noble and learned Judge, and I think it will be no 
ingredient at all in the judgment of your Lordships* Then your Lordships 
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w31 alwajrs beer in nuod, tiutt in tlus part of the Deed of Lady Hewley, it is 
directed that the Chanties she had ffwea in her lifetime should be continued 
after her death. She had founded a chapel at St. Saviour Gate, at York ; to 
that chapel, in which Dr. Coulton» the Rev. Mr. Hotham, the Rev. Mr. Cappe, 
and the Rev. Charles Wellbeloved successively officiate, she herself, in her 
lifetime, had allowed 4<V. a year to the minisler who should officiate in that 
chapel ; that was to be continued. Hien it was to be contiuoed on the same 
scale; and can your Lordships say that that scale has been at all exceeded, 
when, in the reign of Queen Victoria, or Geoi^ the 4th, or William the 4th, 
SOL a year was given, when 4<M. was given in the reign of George the 1st ? 
She expressly directs that ^' whatsoever charitable dispositions or allowances by 
the said Dame Sarah Hewley shall have been macfe to persons or places in 
York or Yorkshire, immediately or shortly before her deatn, shall be continued 
and (Mid out of the said clear and residuary rents, issues, and profits, of the 
premises, by the said Trustees and Managers for the time being, until they, or 
lour of them at least, shall see just reason to discontinue, alter, or determine 
the samet, or anv of them respectively." Therefore, in making this allowance 
to Mr. Wellbeloved, they have merely followed the express injunctions she 
laid upon her Trustees. 

Now, my Lords, what remains ? There is the endowment of the Chapel at 
Rossendale, of which your Lordships will find, at page 17 of the Appendix, the 
true account. 

Now thu was the only new chapel to which anv benefiu:tion was given (it 
is page 17 of the Casey In the first place, my Lords, u there any one of those 
Thistees who has been removed, who is personally connected with this grant 
to Rossendale Chapel ? My Lords, I condemn most severely that memorial. 
I did so when I first had the honour to address you. Every sect and every 
denomination must deplore that such language should be used ; it is irreverent, 
and is unbecoming when applied to any doctrine, however much it may be 
disapproved of. But in order to remove these fourteen Trustees, it should 
have been shown that they were implicated in this transaction, and that they 
approved of that memorial. So far from that being the case of the fourteen 
Trustees, a good many have been appointed since the year 1815. This was 
in the year 1816, twenty-four years ago; a good many of the Trustees have 
been since appointed ; and it is not shown that any one of those fourteen in- 
dividuals was cognizant of this, that it ever was brought to his notice, that ho 
in the slightest degree approved of it, or would not have condemned it as 
severely as themselves. My Lords, they say, they " believe it to be true that 
a memorial from Rossendale was presented to them, because it is required by 
their rules that a memorial should be presented ;" (they are now talking in 
their aggregate or corporate capacity;) but they say that ** such memorial was 
not preserved, and they are not able to set forth the contents thereof; how- 
ever, they do not believe that the same was to the purport or efiect set forth 
in the Information, because although they have no recollection of the parti- 
cular purport of the memorial so presented, they are convinced that if the 
same had been to the efiect stated in the Information, the same would not have 
been recommended and signed, as was required, by two respectable neigh- 
bouring ministers, neither would the Trustees have given attention to such 
statements." This is the answer of the Trustees ; there is no proof brought 
on the other side of any inquiry on the subject; and in the face of this denial, 
this memorial respecting Rossendale Chapel could be no Intimate ingredient 
with respect to the fourteen Trustees who were at one fell swoop removed. 

My Lords, a very severe censure has been passed upon the conduct of Mr« 
Wellbeloved. My Lords, I believe it is very much to be lamented that Mr. 
Wellbeloved should err with regard to any of his religious tenets ; but setting 
that aside, I believe that a more pious, a more honourable, and a more upright^ 
a more amiable man does not exist; and I do not say that upon my own an- 
ihority. My Lords, I find when thit Case was discussed before my Lord 
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Chancellor Brougham, that his Lordship made use of these observations ? ** Mr. 
Wellbeloved, one of the most virtuous, pious and learned men who, I will 
venture to say, adorn any church. Of his virtue and piety the whole countjr 
in which he lives is a witness, and especially the congr^ation that have lon^ 
benefited by his labours. I add to my testimony my prayer that they may long 
benefit under his ministration." Then there being an allusion to the contro- 
versy carried on between Mr. Wellbeloved and a member of the Church of 
England, his Lordship said, — ** The controversy was carried on without the 
least deviation from the rules of humanity, piety and charity, exhibiting to the 
controversial world an example, of which tneir whole history shows polemics 
stand greatly in need, that learning, sincerity and zeal may well be umted with 
the most entire forbearance and meekness." Well, then, my Lords, no mis- 
conduct can possibly be imputed to Mr. Wellbeloved, as a IVustee, for he was 
merely a Sub-Trusty, ana it is impossible to say that in that capacity he has 
in the slightest degree misconducted himself. 

But, my Lords, i can find no ground upon which any of these Trustees can 
be removed, as having misconducted themselves : they have done their best, 
my Lords, to carry into effect what they believed to be the intention ^f the 
Foundress ; no complaint whatever was made against any of them before this 
Information was filed ; and the moment that the Information was filed, they 
stopped all the payments that have been complained of: the fund has be&i 
accumulating from that day to the present ; not a shilling has been paid to 
Mr. Wellbeloved, not a shilling has been pud to any other of the recipients of 
the (bounty of Lady Hewley with respect to whom this Information is filed, 
and these Trustees humbly and respectfully in thdr answer solicited the direc- 
tions of the Court ; they were anxious to receive those directions, and by those 
directions they were willing to abide. Then there being no corruption to be 
charged against them^and no wilful negligence, there was no ground for the 
removal of any of them, even if it was improper that they should distribute 
any part of the funds of this Charity among persons who entertain what are 
commonly called Unitarian opinions ; there ought merely to have been the 
direction of the Court that in future the distribution should be different, and 
if such a direction had been gjven, it would have been implicitly obeyed. 

Here, my Lords, let me introduce a word with respect to the costs of the 
Appeal. My learned friend Mr. Knight Bruce, from mistaken instructions,stated 
that the Trustees had received the costs of the abortive hearing before Lord 
Brougham ; that is not so, they have not received one shilling of those costs. 

Mr. BLOWER. — They have been paid costs out of pocket, 645/L 

Mr. ATTORNEY-GENERAL.— I humbly submit to your Lordships, ac- 
cording to the principles upon which Charity Informations are conducted, that 
if they were justified in bringing the Appeal before the Lord Chancellor, they 
are entitled to their costs, and if they are justified in bringing this Appeal to 
the Bar of this most Honourable House, then they are entitled to their costs, 
whatever may be the result. One duty of the Trustees is to be sure that the 
Charity is properlv related, and that they are acting within the scope of 
their authority. My Lords, these Trustees have proceeded as their prede- 
cessors had done for a period of seventy years; an Information is filed against 
them, and there is a Decree against them b^ the Vice-Chancellor : now, speak- 
ing with all due respect of any tribunal of the country, was it to be said that 
the Trustees were bound at once, without taking the opinion of the Lord 
Chancellor, or taking the opinion of the House of Lords, to submit to that 
decree by which all the Trustees were removed, by which Mr. Primes was 
removed because he was a member of the Church of England? Were they 
bound to submit to a decree which proceeds, as I think I have already shown, 
upon the eround that the new version of the Scriptures has met with hh 
Honour's disapprobation, and he thought there were several mistranslations 
in it, though nis Honour says that he cannot connect any of the parties 
with it, except that they subscribed } was it the duty of the Trustees, j 
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tddng the opinion of the Lord Chancellor, to submit to such a decree upon 
such reasons ? 

My Lords, his Honour says, ** I find by the evidence that Mr. Wellbeloved 
and Mr. Kenrick and some third Trustee were subscribers to the Institution, 
called the Unitarian Society, which enumerated amongst the books it circu- 
lated this Improved Version of the Scriptures, as it was called ; and my opinion 
is, that the ouestion being, not who should participate, but what given indivi- 
duals should be excluded, it is satisfactorily made out that no person who 
believes as Mr. Wellbeloved has stated in his sermon he believes, or who acts 
as Mr. Wellbeloved has acted, with regard to supporting that Unitarian 
Society, which had published such a book as the Improved Version, could be 
considered as entitled to share in the Charity of Lady Hewley." ** I have no 
evidence whatever to induce me to believe that he had anything to do with 
the Improved Version, more than in assisting by his subscription the publica- 
tion of it, nor have I ever heard, nor have I the slightest conception, wno were 
the fabricators of the book." But he says, '* Therefore my decree must in 
substance declare that no persons who deny the Divinit;^ of our Saviour's 
person, and who deny the aoctrine of Original Sin, as it is generally under- 
stood, are entitled to participate in Lady Hewley*s Charity, and that the first 
set of Trustees must be removed." 

My Lords, I must say, with all due respect to hb Honour the Vice-Chan* 
eel lor, that it was the duty of the Trustees, that it was a mere matter of course 
that the Trustees, beginning with his Honour's court, not submitting to his 
judgment, should take the opinion of a higher tribunal with respect to the 
regulation of the Charity,— that it might be seen whether all the Trustees were 
properly removed, and whether the ban with regard to religious opinions ap- 
pli^ to the objects of eleemosynary relief, as well as the preachers of the Gospel. 
jf it were not so, it was contrary to the principles upon which Courts of Equity 
deal with charity trustees, and those Trustees did no more than their duty in 
bringing it before the Lord Chancellor ; and if Lord Lryndhurst was right in af- 
firming it simpliciter, the costs of the Appellants, the Trustees, ought to have 
been allowed, and in respect of that your Lordships will be called upon to reform 
the Decree. But, my Lords, upon the grounds I have pointed out, I submit it is 
impossible that the Decree can stand, and whatever opinion your Lordships may 
come to upon some of the questions debated at the bar, those grounds will offer 
an irresistible argument for the allowance of the costs of the Appellants^ 

My Lords, I now come to that branch of the Decree whicn respects the 
recipients ; and it will be of the greatest importance that I should impress 
upon your Lordships' minds the different classes into which the objects of 
Ladv Hewley's bounty are divided. 

My Lords, the profits of this estate were to go to assist poor and godly 
preachers for the time being of Christ's Holy Grospel, to assist poor and godly 
widows of the same description of persons, to encourage and promote the 
preaching of Christ's Holy Gospel in poor places, and to assist in the education 
of youn^ persons intended for ministers of Christ's Holy Gospel. Then there 
was a filth class in whose favour a donation is made, in these words : "And as 
to all the surplus and remainder of the aforesaid clear and residuary rents, 
issues and profits of the premises, from and after the decease of the said Dame 
Sarah Hewley, the Trustees should employ and dispose of the same in and for 
the relieving of such godly persons in distress, being fit objects of the said 
Dame Sarah Hewley's and the Trustees' and Managers* Charities, as the said 
Trustees and Managers for the time being, or any four or more of them, shall 
think fit." Then, my Lords, the sixth was for the maintenance of the Hospital. 
It subdivided itself therefore into two heads ; there was the preaching, and 
the eleemosynary relief. 

. Now, my Lords, let us look at the Decree, and see how it deals with all the 
objects of her bounty. 
. My Lords this is the Decree ; it declares, ** that ministers or preachers of 
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whst is commonly called Unitarian bdief and doctrine, and their iridows and 
members of their congregations^ and that persons of what is commoidy called 
Unitarian belief and doctrine* are not fit objects of» and are not entitled to 
partake of, the Charities of Dame Sarah Hewley in the pleadings of this caiwe 
mentioned." 

Now, my Lords, this clearly applies to each and e?ery of those six classes, 
and amongst others to the fiflh class of godly persons who should be considered 
fit objects of the bounty of the Trustees. That is not asked in the pmyer of 
the Information ; more is given than is demanded. If you look at the prayer 
of the Information, you find nothing that would embrace that fifth class of the 
objects of her bounty; there was no complaint in rttard to those who had 
be«n casudly relieved, being in a destitute condition. In page 15, you will find 
the prayer of the Information, and you will find nothing to embrace this class 
of recipients of Lady Hewley's bounty. The prayer is, ** That it may be de> 
clared by the Decree of the Court, that ministers or preachers of what is 
commonly called Unitarian belief and doctrine, and then* widows, and mem- 
bers of their congregations, or persons of what is commonly called Unitarian 
belief and doctrine, are not fit objects of Lady Hewley's Charity; and that 
exhibitions to Manchester College, or to any other college or school where 
what is commonly called Unitarian belief or doctrine is taught or inculcated, 
are not fit exhibitions for promoting the educating of ministers of Christ's 
Holy Gospel, within the intent and meaning of Lady Hewley's Charities. That 
the allowance of 80/. to the defendant Mr. Wellbeloved, as the preMfaer of 
Saint Saviour Gate Chapel, was and is an unfit allowance or distribution of 
the Charity-funds, by reason of his having been and now being one of the 
Sub-Trustees or Managers of a part of the Charities, and by reason of his not 
being a poor preacher, and not being a godly preacher of Christ's Holy (iospeL 
within the intent and meaning of Lady Hewley's Charity, and by reason of 
what is commonly called Unitarian belief and doctrine beins now preached and 
inculcated in Saint Saviour Ghite Chapel ; and that such allowance of 90L be 
wholly discontinued in future, and that such order may be made as to the past 
payments of the said allowance of 8<ML to the defendant Mr. Wellbeloved as to 
the Lord Chancellor shall seem just, and that all the objects of Lady Hewler's 
Charities may be decreed fairly and in such manner to participate in tlM 
Charity-funds as she meant and intended; and in particular that a fair and jnst 
proportion thereof may be distributed to and amount poor godly widows of 
poor and godly preachers of Christ's Holy Gospel, giving pramfence to York, 
Yorkshire, and the northern counties; and that a fair and just proportioil 
thereof may be applied for the encouraging and preaching of Christ's Holy 
Gospel in poor places, and that Ladv Hewley's qualifications and conditions 
for the admission of almswomen to the Hospital or Almshouse, and her rules 
for the management and regulation of the Hospital, or such of them as to the 
Lord Chancellor shall seem meet, may be restored or enforced in future ilk 
such manner as the Lord Chancellor shall be pleased to direct ; and that his 
Lordship will be pleased to declare by the Decree of the Court, that such 
Dissenters alone as are now commonly called orthodox Dissenters, and as 
would have been within the protection of the Act of Toleration of the 1st 
of William and Mary, at the time of the foundation of the Charities, and 
would not then have been subject to the penalties of 9th and 10th William UL 
against bla^hemy, can now be considered as coming within the intent and 
meaning of Lady Hewley, and as entitled to participate in the benefit of her 
Charities ; and that the Defendants, the present Trustees, Sub-Trustees, and 
Managers of the Charities, or such of them as to his Lordship shall seem 
proper, may be removed by the Decree of the Court from being Irustees^ Sub* 
Trustees, or Managers of the Charities." 

Now, my Lords, that is the whole scope of the prayer of the Information. 
Well but, my Lords, if the Decree stands, it applies to the objects of eleemosy* 
nary relief just as much as to preaching. If it staods» for all time to come, it 
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would be a breach of trust in any Trustee to gjve a penny roll, pud from tlie 
bounty of Lady Hewley's Charity, to any object, however deserving and how- 
ever destitute, if unfortunately that individual should entertain opinions ge* 
nerally called Unitarian, although those opinions may not have been expressed; 
this being totally difierent from preaching; and when it is proved that there is 
nothing at all illegal in this, because, according to the case of Da Costa v, 
Depas, though it be unlawful to establish a synagogue for the purpose of 
propagating the Jewish reli^on, it is not unlawful to establish a charity for the 
relief of persons of the Jewish persuanon. There is nothing unlawful in esta- 
blifihing a charity for the relief of Gentoos, or Mahometans, or Pagans. We 
would not allow a charity to propagate their doctrines; but the individuals 
who maintain those opinions may receive charitable relief. 

Now, whatever force there may be in my learned friend's argument with 
regard to the distribution of the Charity to preachers of the same religious per- 
suasion as the Donor, what pretence is there for saying that as far as eleemo* 
synary relief is concerned, doctrine is an essential part of the consideration of 
the trustee before the charity is to be distributed, — the words of the Foundress 
lieing, ** That the Trustees should employ and dispose of the same in and for 
the relieving of such godly persons in distress, being lit objects of the said 
Dame Sarah Hewley's and the Trustees' and Managers' Charity, as the said 
Trustees and Managers for the time being, or any four or more of them, shall 
think fit"? Have they examined any of their learned divines to saj that 
''godly" in this sense of the word meant '^Trinitarian,*' that "godly" m this 
sense of the word meant "Orthodox," that "ftodlv" in this sense of the word 
has any application to doctrine at all ? My Lorus, they do not impute that, 
and in thev Case there is not a tittle of evidence to support such a position ; 
^'godly" there has no reference at all to doctrine or belief, but merely to mo- 
rmity and good conduct. My Lords, I apprehend " godly*' is here used in the 
same sense in which we find it in the authorized translation of the Bible, in 
the 2nd chapter of the epistle to Titus, the 11th and IlSth verses : " For the 
grace of God that bringeth salvation hath appeared to all men, teaching us 
that denying ungodliness and worldly lusts, we should live soberly, righteously, 
and godly in this present world." *' Godly" there is opposed to ungodliness, 
ungodliness being considered immoral conduct, and not that heresy into which 
unfortunately a Christian may fall : " Teaching us that denying ungodliness and 
worldly lusts, we should live soberly, righteously, and godly in this present 
worid." 

My Lords, Baxter, in his paraphrase upon this text, shows what he supposed 
" godly" here to mean, ana the same meaning which he gives to the word 
'* godly" in this text must be ^iven to it in thu part of Lady Hewley's Deed. 
His paraphrase upon this text is, "For the grace ofGoA by a Redeemer, which 
bringeth salvation, is made known now to all sorts of men, and extendeth to 
servants as well as masters, teaching us all (not the vain speculations of the 
world, but) to deny all doctrines and practices which are ungodly, and all 
worldly lusts of sensuality or covetousness, and that we should live in this 
present world soberly and temperately to ourselves, righteously and charitably 
to others, and holily and obediently to God." 
Lord KENYON. — From what are you reading that ? 
Mr. AnORNEY-GENERAL.— It is Baxter^s paraphrase of the Scripture^ 
a book, no doubt, vour Lordships are familiar with. 

Mr. ROMILLx. — ^I do not object to the Attorney-General citing these 

Kissages, which were not mentioned in the opening ; but, on the part of the 
elators, we ought to be entitled to some reply if any new passages are brought 
forward now. 

Mr. ATTORNEY-GENERAL.— Surely, I may cite a text of Scripture- 
Mr. ROM ILLY.— I do not object to the Scripture, but to Baxter. 
Mr. ATTORNEY-GENERAL. — without it being supposed that I am 
citing an authority. 
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• LORD CHANCELLOR.— It is an illuttration, and not an authority. ' 

Mr. ROMILLY. — It is an authority from Baxter, as to the way in which' 
he considered the word " godly.*' 

Mr. ATTORNEY-GENERAL.— If that ^ves my learned friend the small- 
est uneasiness, I withdraw the commentary and adhere to die text. 

My Lords, for these reasons, I apprehend that this branch of the Decree, 
speaking of course always with due respect, cannot possibly be supported, be- 
cause it would exclude in all times to come any persons in a destitute condi- 
tion, — however godly they might be, however meritorious, however destitute, 
it would exclude them from relief from this Charity, if it should happen that 
they were heterodox in any of their opinions, or at least if they were not strict 
Trinitarians. Whatever sense Lady Hewley might have intended to affix to 
the word ** godly," in the other part of the Deed, it seems utterly impossible 
to contend, when she merely says ''godly persons," she there refers to belief 
and does not intend conduct and behaviour. 

But, my Lords, I now come to a more important branch of the Case, which 
is, the distribution of the Charitv among those who are to be considered as 
" poor and godly preachers for the time being of Christ's Holy Gospel." May 
not Unitarian Dissenters be included in that category ? That, my Lords, is the 
great question. Now, my learned friends have tried to place us in a dilemma 
here ; they have said, either evidence is to be admitted, or it is not to be ad- 
mitted : if evidence is not admitted, says Mr. Kindersley, you have no claim ; 
if evidence is admitted, still you have no claim. Si, quacunque tna data, we 
are to be excluded. Now I first submit to your Lordships, that if no evidence 
at all were given, your Lordships might well say that Nonconformist ministers 
of the Gospel are to be included, and are meant by the description that you 
find in thb Deed of Lady Hewley, by stating that all the benefit she had before 
distributed should be continued ; and it appearing that she had conferred a 
bounty upon this Chapel at St. Saviour Gate, and that it was admitted that 
that was a Presbyterian congregation, and not belonging to the Church of 
England, it is quite clear, looking at the date of the Deed, that Nonconformist 
ministers ought not to be excluded. But, my Lords, we are by no means in 
the dilemma that my learned friend supposes, because we do not say that evi- 
dence is to be entirely excluded, although we deny that all the evidence is to 
be admitted, or is to be acted upon, with respect to which so much argument 
has been used. We do not say that the evidence is to be entirely excluded, 
but we say that a great part of the evidence that has been admitted with re- 
spect to the private opinion and belief of Lady Hewley, ought to be excluded, 
or, if admitted, it ought not to be acted upon. It is upon the private opinion 
of Lady Hewley that this Decree rests, and this Decree cannot be supported 
if the private opinion of Lady Hewley is not a legitimate ground upon which 
the Decree can be supported. I have never disputed for one moment that 
evidence may be admitted to show in what sense the words " godly preachers 
of Christ's Holy Gospel" were used in the time of Lady Hewley; I have not 
said that with regard to the Will no evidence can be received. . Facts and 
circumstances may be admitted. If there is a devise in favour of children, you 
will see what children there are, and whether they be legitimate or illegitimate ; 
but what I deny, my Lords, is this, that you can receive evidence with respect 
to the sense in which the words are used by that individual. When you nave 
got the facts and circumstances, then the same interpretation will be put upon 
the words, whoever may be the testator, whatever private sentiments the tes- 
tator may entertain, whatever may be his inclinations or affections or propen- 
sities or opinions. 

My Lords, my learned friends alluded to Mr. Wigram's very excellent work 
upon tlie admissibility of parole evidence; I shall be perfectly content to abide 
by the canons there laid down, and which have been referred to. Now he is 
speaking of wills, and, my Lords, his first proposition is this : " A testator is 
always presumed to use the words in which he expresses himself according to 
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th^ strict and primanr acceptation, unless from the context of the wiU it ap- 
pear that he has used them in a different sense; in which case the sense in 
which he thus appears to have used them will be the sense in which they are 
to be construed. I am perfectly content to adopt that proposition. ** Se- 
condly, where there is nothing in the context of a will from which it is appa- 
rent that a testator has used the words in which he has expressed himself in 
any other than their strict and primary sense, and where nis words so inter- 
preted are sensible with reference to extrinsic circumstances, it is an inflexible 
rule of construction that the words of the will shall be interpreted in their strict 
and primary sense, and in ao other, although they may be capable of some 
popular or secondary interpretation, and although the most conclusive evidence 
of intention to use them in such popular or secondary sense be tendered." 
Therefore you are never to receive evidence of the sense in which particular 
individuab meant to use particular words ; therefore you are not at all to in- 
quire into the individual opinions of the persons who use the words, because 
when you inquire into the individual opmions of the persons who used the 
words, that is merely a medium of arriving at the sense in which they are used 
by that individual. *' Thirdly, where there is nothing in the context of a will 
from which it is apparent that a testator has used the words in which he has 
expressed himself m any other than their strict and primary sense, but his words 
so interpreted are insensible with reference to extrinsic circumstances, a court 
of law may look into the extrinsic circumstances of the case to see whether the 
meanine of the words be sensible in any popular or secondary sense, of which, 
with reference to these circumstances, they are capable." Now there is no 
pretence for saying here that this Will is insensible, that this Deed is insensi- 
ble, because it very distinctly and definitely points out the class of persons 
among whom this bounty is to be distributed. Then the fourth proposition is, 
** Where the characters in which a will is written are difficult to be decyphered, 
or the language of the will is not understood by the Court, the evidence of 
persons skilled in decypherins; writing, or who understand the language in 
which the will is written, is admissible, to declare what the characters are, or 
to inform the Court of the proper meaning of the words." Let it be supposed 
there is some obscurity here with regard to the words ''codly preachers of 
Christ's Holy Gospel," evidence is then to be admitted to show la what sense 
those words were used in the beginning of the last century ; we have not ob- 
jected to that : it is sworn that these words are meant to denote Protestant 
Nonconforming ministers. But, then, what I do object to is this,—- the sense 
in which Lady Hewley used the words ; what I submit to your Lordships is 
this, that the same sense is to be put upon the words by whomsoever they were 
used at the time the Deed was executed. 

Mv Lords, no answer has been given to that which I ventured to throw out 
for the consideration of my learned friends as to the consequence of the doc- 
trine for which they contended. If we could show by a letter in the hand- 
writing of Lady Hewley that she really was a Socinian, although she attended 
Dr. Coulton's preaching, would that give a different interpretation to her 
Deed? If it could be proved in the most distinct manner that, although she 
went to that congregation, she went likewise to another congregation where 
Socinian doctrines were taught, would that put a different interpretation upon 
her Deed? How then would a court of justice be puzzled ! My Lords, it is 
not very uncommon for persons to attend Divine worship in chapels of different 
persuasions, and if Lady Hewley had done the same, what was to be done with 
the Deed she executed ? As far as she went to the Presbyterian congregations^ 
according to my learned friend none but Presbyterians would share her ^unty ; 
but going to a Socinian congregation, the Presbyterians are to be entirely ex- 
cluded. If it had turned out that she was a Roman Catholic, what then was 
to be done? Would you have given a different meaning to those words, 
"godly preachers of Christ's Holy Gospel"? Would it then have been con- 
fined to Catholic priests ? My Lords, what I submit to your Lordships is, 
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that, according to the weU-establtshed rules of eyidence, 7011 cannot admit 
evidence to show the sense in which words are used by a particular individual, 
that you cannot inquire into the (minions of that individuaL My Lords, that 
evidence in this case was admitted; that evidence is acted upon. You begin 
with the will of her husband, merely as a medium of arriving at her private 
opinions; you receive her will executed after these Deeds, merely for tne pur- 
pose of arriving at her own private opinions ; you recdve in evidence the fu- 
neral sermon preached by Efr. Coulton, merely for the purpose of arriving at 
her private opinion. There are other pieces of evidence which have Iwen 
received, merely with a view of arriving at her private opinion. Now if your 
Lordships will turn to page 42 of the Respondents' Case» you will find that it ta 
upon her private opinion that they rest their case. The first reason is, " Be- 
cause Lady Hewley, by whom the Charities in question were founded, was a 
Trinitarian in belief and doctrine, and the application of her Charities to the 
benefit of ministers or preachers of what are commonly called Unitarian 
belief and doctrine, and their widows and members of their congregations^ was 
and is inconsistent with her design and intention." This is inconsistent with 
her design and intention, because she was a Trinitarian in belief and doctrine. 

My Lords, Lord Lyndhurst in giving judgment proceeds upon the same 
ground ; his Lordship says, at page 1 1 oT this edition, ** The first question for 
consideration, in order to lead us to a correct conclusion upon the p<nnt, is as 
to the particular reliffious opinions of Lady Hewley, the Foundress of this 
Charity :" this is the keystone of this judfment, ^ the particular religious opi- 
nions of the Foundress of this Charity.'' ** There can be no doubt that sue 
was in her religious faith and opinions a Presbyterian ; it is a matter of history 
that she was so; it is admitted by the answer of Mr. Wellbeloved and oUier 
of the Defendants ; it is proved by the evidence in the Cause, by the evidence 
of those learned and respectable witnesses to whom the learned Judge has re- 
ferred ; it is not contested by any contradictory evidence ; it is {uroved that 
she attended the Chapel which she herself, I believe, built, and in part 
dowed, St. Saviour Gate Chapel, and which is admitted to have been 
Presbyterian Chapel. Dr. Coulton, the preacher at that Chapel, was an a. 
knowled^ Presbyterian. He was her religious adviser; he was the executor 
to her will ; he preached her fiineral sermon. All these circumstances lead 
to the conclusion that she was in her opinions a Presbyterian." Thus the 
noble and learned Judge goes through this elaborate reasoning, and comes to 
this conclusion ; and here your Lordships see why the evidence which was ad- 
duced merely for the purpose of getting at the private opinions of Lady Hew- 
ley 

Lord LYNDHURST.--For the purpose, rather, of showing the class of per- 
sons to whom she belonged. The object of the evidence was to show to what 
class of persons she belonged, that she was a Presbyterian. Then I think tb^ 
went on to show the doctrines of the Presbyterians, and then to show that her 
particular opinions did not differ from those of the great body of Pk'esbyterians. 
l*hen the question will be, what particular class of Rresbyterians would be 
meant by godly persons? 

Mr. ATTORNEY-OENERAL.— Not looking at the Deed? 

Lord LYNDHURST.— No. 

Mr. ATTORNEY-OENERAL.— Not looking at what she said, or did, bnt 
at what was probable ? I acknowledge there is a great deal of plausibility in 
this reasoning : Lady Hewley was a Trinitarian ; can it be supposed that she 
would do anything to encourage the propagation of Unitarian tenets? That 
may be very plausible, but that is reasoning which it is my duty to say the law 
of England will not tolerate. It is only out of a court of justice that such 
reasoning can be resorted to. You are to learn her intention from what she 
has said, and from what she has said in the Deed. It is not what she meant, 
but what she says that she meant ; and that you could ool^ learn from the 
language tliat she has employed. Anything that she said or did respecting the 



235 

Charity^ of course, is to be admitted; that is legitimate evidence of what her 
intentions were. I could find no fault at all with evidence about the erection 
of St. Saviour Grate Chapel, or the reason of it, because according to the Deed 
the donation to that Chapel was to be continued : I can find no fault respect- 
ing the Rmilations of the Almshouse, with respect to Edward Bowles's Cate- 
chism, or the Lord's Praver, the Ten Commandments, or the Creed. All she 
did with respect to the Charity was legitimately received and is to be consi- 
dered; but when you so to her private opinions entirely, and what she has said 
independently of the I>eed she has executed, then I venture to say that is 
erroneous- 

Lord LYND HURST. — ^Do you mean to say that it was not admis^ble evi- 
dence, or not admissible evidence to prove she was one of the class of persons 
called Presbyterians, because that was the object ? 

Mr. ATTORNEY-GENERAL.-— I say it was not admissible evidence to 
prove her private opinions. If admitted, it ought not to be acted upon. I 
say it comes to that, if your Lordship does me the honour to address me, and 
I would say that these Deeds are to receive the same interpretation were Lady 
Hewley a rapist, were she an Episcopalian, or an Unitarian, or a Socinian. 
You may receive evidence to know in what sense particular words were used 
at a particular era — 

Lord LYN0HUR8T. — B^ a particular class of persons. Must they be used 
universally in one sense, or if there is a very large and known class of persons 
which use particular terms in a particular sense, the evidence of that fact is 
admissible, is it not ? 

Mr. ATTORNEY-GENERAL.— I apprehend it is not. 

Lord LYNDHURST.— I do not apprehend that persons belonging to the 
Church of England call these persons ** godly preachers of Christ's Holy 
Gospel." 

Mr. ATTORNEY-GENERAL.— I apprehend they might ; an episcopalian 
miffht in these terms leave 5001. for persons not orduned by a bishop. 

Lord LYNDHURST.— Suppose a member of the Church of England should 
leave 500/. a year to godly preachers of Christ's Holy Gospel, that would have 
gone to members of the Church of England ? 

Mr. ATTORNEY-GENERAL.— I say, certainly not. 

Lord LYNDHURST.— Why not ? 

Mr. ATTORNEY-GENERAL.— I say it will not, and I say it for these 
reasons : if it be proved in general society that particular phrases have a par* 
ticular meaning, ror instance Puritans, I would say if a member of the Church 
of England were to leave a certain sum of money yearly to be distributed 
among Puritans, of course Puritans would take it. 

Lord LYNDHURST. — *' Puritans** is a known term among persons of the 
Church of England, as well as that class of persons themselves; but there is 
nothing to show that members of the Church of England style Dissenting 
preachers "eodlypreachers of Christ's Holv Gospel,"— is there? 

Mr. ATTORNEY.GENERAL.— The evidence comes to this, that at that 
Ume of day Nonconformist ministers were called ''godly preachers of Christ's 
Holy Gospel.*' 

Lord LYNDHURST.— Yes, that they were so denominated by members of 
their own class, or all Dissenters ; and it was known by members of the Church 
of England that they were so denominated. 

Mr. ATTORNEY-GENERAL.- They mi|^t be so denominated, even if it 
was a nickname, and they might be so denominated by members of the Church 
of Ensland and by Dissenters. I was going to venture to make this supposi- 
tion, that a member of the Church of England might leave 600/. a year at that 
time to be distributed among the clergy of the Church of England in orders 
under episcopal ordination, and 500/. a year to be distributed among " godly 
preachers of Christ's Holy Gospel ;* what would be the interpretation of that ? 

Lord LYNDHURST.— If you put one in opposition to the other, a parti- 

2h 2 



236 

titlar conBtraction might arise out of it ; but if he had merely eaid, " I karve 
500/. a year to godly preachers of Christ's Holy Gospel/' and it was said ib 
explanation that he had been a member of the Church of England, it is diffi- 
cult to say that it would go to Dissenters. 

Mr. AlTORNEY-GENERAL.— It is in evidence that, generally speaking, 
at that time. Dissenting ministers were so denominated. 

Lord LYNDHURST.— By all classes of Dissenters, and it was known to 
members of the Church of England that they were so denominated. The person 
who made the will in this case was a Presbyterian. Is not that evidence to 
show that, being a Presbyterian, the words were used in the sense in which 
Presbyterians used them ? The greater part of the evidence was to show she 
Mras a Presbyterian. A great deal was negative, to show she did not differ from 
the tenets entertained by a great majority of Dissenters. 

Mr. ATTORNEY-GENERAL.— In that case, the only evidence admissible 
would be that she was a Dissenter, not that she was a Presbyterian, and was a 
beUever in Christ's Holy Gospel. She might have been a Dissenter, and hate 
been a Dissenter holding tenets totally different from the Presbyterian sect; and 
it is in respect of her holding Presbyterian tenets, as it is insbted upon, that 
this construction is put upon her Will. It is not said that " godly preachere of 
Christ's Holy Gospel" is a term used only by Trinitarians ; it is not said this 
is a term only used by those who believe in tiie doctrine of original sin, or the 
atonement, or the final decrees. It was a term generally used in society, at 
that time, to denote a particular class in society, that class being Noncoo- 
formist ministers. Evidence, therefore, might well be received to show the 
meaning to be ascribed to the term, let it be used by whomsoever it mig^t. 
But what I insist upon is this, that you cannot receive the evidence of the par- 
ticular religious tenets of the person who used it. I contend, and I have not 
heard any answer to the observation, that it would be open to us to show she 
was a Papbt, was a Socinian, that she was professing one religion and be- 
longed to another ; and if evidence cannot be received as to religious charities, 
I contend it is not to oe received as to medical or any other charities. If you 
are to know whether inoculation is to be admitted into an infirmary or hospi- 
tal, or vaccination, there being some general word to embrace both, are yon to 
inquire whether the person who founds the charitv adhered to Lady Mary 
Wortiey Montague's system of inoculation, or Dr. Jenner's system of vacci- 
nation? The particcdar sense to be imposed upon the word may be re- 
ceived ; it may be illustrated by parole evidence ; but then yon cannot admit 
evidence to show that a difierent sense is to be put upon those words whether 
they are used by A, B, or C. 

My Lords, it is very material that your Lordships should bear in mind, that 
the evidence is not uiat they were used as the noble and learned Lord had 
supposed, not that they were used by a particular class, but that this was the 
sense of them at the time that the Deeds were executed : " That the words oe 
terms godly persons," this is the evidence given by the Rev. James Bennett, 
"Hiat the words or terms godly persons, and godly ministers, or godly 
preachers, were adopted, used, or employed, in the conversations, and writings, 
and publications of the time in the last foregoing Interrogatory mentioned, for 
the purpose of describing or designating Dissenters and Dissenting mimaters 
generally." 

LORD CHANCELLOR.— Whose evidence is that ? 

Mr. ATTORNEY-GENfRAL.— Page 95 of the Respondents' Appendix. 
Then at page 96, we have the evidence of the Rev. Manning Walker, " Uiat 
the words or terms ' godly persons' and ' godly ministers,' or ' godly preach- 
ers,' were adopted and employed in the conversations and writings and publi- 
cations, at the time last-mentioned, by religious persons, to denote those whom 
they regarded as pious and specially devoted to the service of God, and by fthaa 
as a cant term or word^of reproach, principally against Dissenters and Dissent- 
ing ministers or preachers^ they being Trinitarian, and none elae ; Ux the idea 
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of godliness woidd not and oouM not be attached to any but those who believed 
the doctiine of the Trinity, and so necessarily embraced all who were Presby- 
terians, Ckingregationalists or Independents, and Particular Baptists." 

Now, my Lords, my learned friend has not made a single observation upon 
any of the cases I have adduced, to show that parole evidence cannot be ad- 
mitted for the purpose of putting a particular sense upon words used by any 
particular individual ; I have cited a long class of cases upon the subject, which 
I will not repeat, because my learned friend has not impugned the authority of 
any one of uiem. Has he brought forward a single case to show that parole, 
evidence may be admitted to show the particular sense in which words have 
been used by an individual ? Not one. He has brought forward cases that I 
do not dispute, to show that facts and circumstances may be given in evidence, 
to prove the application and operation of the words used in a will or deed, but 
the same operation would be given to those by whomsoever executed. That is 
the distinction up<m which I rest ; but the object of showing the personal 
views of Lady Hewley, is to give a totally different meaning to a Deed exe- 
cuted by her, to what wonld be given to a deed executed by another ; and it 
comes to this, that, unless I am vnrong in that which I am contending for, I 
apprehend that the Decree cannot be supported. If evidence may be received 
to show in what sense the words are used by the individual, this evidence is 
properly admitted and acted upon ; but if evidence cannot be received, or if 
received not acted upon, to show the sense in which the words are used by the 
individual, then the Decree, resting upon that principle, must be considered 
erroneous. 

Now I am authorized, by what has fallen from a noble and learned Lord, to 
suppose that, according to his view, and from his taking the same view at Ihis 
moment as when he pronounced that decree, a different interpretation may be 
put upon a deed, according to the reUgious views of the party executing the 
deed ; if he was a member of the Church of England, one interpretation ; if a 
Dissenter, another interpretation. That is what I beg leave very respectfully 
to combat ; I say that this is a deed, — it is a deed solemnly, and carefully, 
and properly executed ; and the interpretation to be put upon the deed is mat- 
ter of law, and cannot in the slightest degree be influenced by the character 
and private opinions of the party by whom it was executed. The only au- 
thority which is supposed to justify this is the Attorney-General v. Pearson. 
I find that my Lord Lyndhurst, I think, refers to it ; he says the evidence in 
this important part of tiie Cas^^ 

Lord LYNDHUAST.— Have you got the Interrogatory here, the l7th In- 
terrogatory ? 

Mr. KNIGHT BRUCE.— Your Lordship wiU find an index at the begm- 
mng which will show you the page ; it is page 80 of the Respondents' Ap- 
pendix. 

Mr. ATTORNEY-GENERAL.— Now, my Lords, the only case upon which 
it is supposed that this doctrine of individual opinion can be supported, is the 
Attorney-General v. Pearson ; and, my Lords, after a careful examination of 
that case, I will venture to say that no such doctrine is to be extracted from it. 
The Attorney-General v. Pearson is in the 3rd volume of Merivale, p. 353. 
There, my Iiords, all that Lord Eldon would admit, were acts that were done 
with respect to the particular transaction, not anything respecting the opinion 
of the founder. And there ^our Lordships may recollect, that a number of 
different individuals had contributed towards a chapel at Wolverhampton, and 
the question was, under what doctrine or discipline this chapel was to remain. 
There was not there anything like the solemn deeds that there are here exe- 
cuted, expressing the will of the founder. In the Attorney-General v, Pear- 
son, there were a number of persons who had contributed, but who had never 
come to any regular agreement, and there it became necessary to inquire into 
what had been done. The usage was admitted, but nothing beyond the 
usage. Now, my Lords, for that purpose I will refer your Lordships to what 
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is said bv Lord Eldon ; I think you will find nothing in what Iiord Eldoa 
says at all to support what my learned friend is now contending for. At pa^ 
395, the Lord Chancellor says, " There are so many considerations in thiA 
Case of great importance, not only to the individuals concerned in the con- 
troversy, but to the public at large, that I should not execute my duty in 
stating any opinion I may at this moment entertain as final and condusivcu 
until after I G^all have had an opportunity of reading the Bill and Answer." 

Now the important point upon this part of the Case, in Lord Eldon's 
judgment, is in page 400 : " But there is another view in which this Case 
should be considered, and it is this : that where an Institution exists for the 
purpose of religious worship, and it cannot be discovered from the Deed, de- 
claring the Trust, what form or species of religious worship was intended, the 
Court can find no other means of deciding the question, than through the 
medium of an inquiry into what has been the usage of the congregation in re- 
spect to it." Does he say that the object is to inquire into the private and 
religious doctrines of the founder or contributor ? He says no such thing. He 
says, you may inquire the usage of the congregation in respect of it ; and I will, 
by and by, show your Lordships what were the inquiries Lord Eldon directed. 
It was not an inquiry into what was the will of the founder, or the will of the 
wife of the founder, or of the cousin of the founder, or wlmt funeral sermon 
was preached when the founder was interred, or anything to lead to the pri- 
vate opinions of the founder,-— but he directed an inquiry into the usage of this 
particular congregation. " If the usage turns out upon inquiry to be such 
as can be supported, I take it to be the duty of the Court to administer the 
Trust in such a manner as best to establish the usage, considering it as a mat^ 
ter of implicit contract between the members of that Congregation." He 
gets at the usage for the purpose of establishing the contract $ but in Lady 
Hewley's Case you are not to get at the contract between the difierent mem- 
bers of the congregation, you are to find out the intention of the Foundress 
of the Charity. " But if, on the other hand, it turns out» (and I think that 
this point was setded in a case which lately came before the House of Lords, 
by way of appeal, out of Scotland,) that the Institution was established fo^ 
the express purpose of such form of religious worship, or the teaching of sudi 
particular doctrines as the Founder has thought most conformable to the prin<- 
ciples of the Christian religion, I do not apprehend that it is in the power of 
individuals, having the management of that Institution, at any time, to alter 
the purpose for which it was founded, — or to say to the remaining members^ 
' We have changed our opinions, and you who assemble in this place for the 
purpose of hearing the doctrines, and joining in the worship, prescribed by the 
Founder, shall no longer enjoy the benefit he intended for you, unless yon 
conform to the alteration which has taken place in our opinions.' In such a 
case, therefore, I apprehend, considering it as settled by the authority of that 
I have already referred to, that where the congregation become dissentient 
among themselves, the nature of the original institution must alone be looked 
to as the guide for the decision of the Court, and that to refer to any other 
criterion, as to the sense of the existing majority, would be to make a new 
institution, which is altogether beyond the reach, and inconsistent with die 
duties and character, of Uiis Court" 

Now what is to be looked at? The nature of the original institution is to 
be looked at, and that alone is to be looked at, says Lord Eldon, to guide the 
decision of the Court. 

Now I do not object to your Lordships looking at the original nature of the 
institution of this Charity; let that be your guide, and your only guide. 
You are not to travel into the private opinions of the Foundress. Lord Eldon 
goes on to say, " In this view of the case, it is of the first importance to see 
what the record before the Court says upon the subject of the original insti- 
tution, without entering into what may be the effect of the late statute, re- 
pealing several then existing laws on thei»ubject." Then he goes on to refer to 
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another branch of the case, which I will pa89 over for the present. Those 
are the principal observations he made when the case was broke ; then af- 
terwards, when he gave hb judgment, there again he takes the same view 
of it. 

Now, my Lords, I would particalarly refer yon to what he says at page 
409. There was an indenture in this case, by which part of the benefit was 
conferred upon thu institution, and he relies upon wnat is found in this in- 
denture, and all he allows to be inquired into, beyond the indenture, is simply 
the usage. He says, " Several passages of this Indenture have been particu- 
larly taken notice of in the course of tiie discussion at the Bar ; there is quite 
sufficient of allegation in the information to show that it was a body of Pro- 
testant Dissenters who established this Meeting-house, in order to have 
preached in it the religious doctrines to which they were attached, and more 
especially, if it cannot be said for the express purpose of inculcating the doc- 
trines of the Trinity, yet that they were Dissenters entertaining such a class of 
opinions, as tiiat the doctrine of Unitarianism would be directly at variance 
with their purpose in founding this Meeting-house. I observe upon this par- 
ticularly, because I take it, that if land or money were given (in such a vmy 
as would be legal, notwithstanding the statutes concerning ^spositions to 
charitable uses,) for the purpose of building a church, or a nouse, or other- 
wise for maintaining and propagating the worship of (jod, and if there were 
nothing more precise in the case, this Court would execute such a IVust, by 
making it a provision for maintaining and propap^ating the established religion 
of the country. It b also clearly settled that, if a fund, real or personal, be 
given in such a way that the purpose be clearly expressed to be that of main- 
taininff a society of Protestant Dissenters, promoting no doctrines contrary to 
law, uthough such as may be at variance vrith the doctrines of the established 
religion, it is then the duly of thb Court to carry such a trust as that into 
execution, and to administer it according to the intention of the founder. In 
this Case, it is impossible to doubt that the Trust was originally created for 
the purpose of mamtaining a Protestant Dissenting institution ; and it would 
be doing violence to the intention of the parties to these Deeds to say that the 
worship and service of God being the object expressed hy them, the Trust 
must be administered in such a way as to maintain the religion of the Esta- 
blished Church. Nevertheless, I take it from the experience of many years in 
this Court, that if any body of persons mean to create a trust of land or mo- 
ney, in such a manner as to render the gift effectual, and to call upon this 
•Court to administer it according to the intent of the foundation^ whether 
that Trust has religion for its object or not, it is incumbent on them, in the 
instrument by which they endeavour to create that Trust, to let the Court 
know enough of the nature of the Trust, to enable the Court to execute it.'' 
From the deed, says Lord Eldon, we are to know the nature of the trust. 
" And therefore, where a body of Protestant Dissenters have established a 
Trust, without any precise definition of the object or mode of worship, I know 
no means the Court has of ascertaining it except"— except what ? — " except 
by lookmg at what has passed, and thereby collecting what may, by fair in- 
ference,^e presumed to have been the intention of the Founder. From this 
Deed,'' says Lord Eldon, " I can collect that the Founders were Protestant 
Dissenters, and thence presume that their object was the maintenance of Pro- 
testant Dissenting worehip." He learnt it firom the Deed, not from any ex- 
traneous evidence. But then says his Lordship, '* I have nothing to inform 
me what species of doctrine this Institution was intended to maintain, except 
as I may be able to infer from some of the clauses of the Deed, and particu- 
larly from that clause which alludes to the possibilitjr of the future prohibition 
by law of the worship thereby intended to be established, and also from that 
which relates to the binding efiect of orders to be made by a majority of the 
Trustees, upon matters relating to the Meeting-house only ; from which it 
should appear both that the fowder meant to establish an iuititation which 
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WBiB not then contrary to law, and that they did not mean to invest in the 
Trustees, or the major part of them« any right to vary the system or plan of 
doctrinal teaching which was to be maintained in this Meeting-house, accord- 
ing to their own discretion." Then, my Lordb, he goes on to comment upon 
the different clauses in the deed, which was one ground of his decision. 
What, then, are the two grounds upon which he proceeds ? There is the 
deed, and the usage ; that is all. This is an authority, if you please, to show 
that where the words are so general that you cannot exactly know what is the 
meaning, you may resort to usage ; and you can only resort to usage where 
the deed is silent as to the object of the institution. If the deed is suffi- 
ciently explicit, the usage is not to be considered ; but if the deed is vague 
and general, And obscure, and there has been no splemn instrument by which 
the nature of the charity is defined, then you may look at the usage ; but 
usage is the utmost extent to which extraneous evidence may be carried. This 
is the effect of the Attorney-General o. Pearson, which is supposed to be aa 
authority to show that you are to inquire into the private opinions of the 
founder, and give a different interpretation to the deed, according as those 
opinions shall be proved one way or the other. I venture to say that the 
Attorney-General v. Pearson is no authority for such a proposition,— and 
no authority can be found in which such a doctrine is countenanced. 

Well, if tiiat be so, setting aside the evidence as to the private opinions of 
Lady Hewley, and only admitting the evidence which goes to show that by 
" Godly preachers of Christ's Holy Gospel," is meant Nonconformist mi- 
nisters, — let us see what reason there is to say that Unitarian Dissenters may 
not be induded. 

My Lords, I deny that here there b anything vague, or uncertain, or ob- 
scure. The Deed, which it is all^;ed on the otiier side was prepared by 
counsel, is abundantly expressive of the intention of the Foundress. She 
gives, the property to be distributed amongst so many poor and Godly preadi- 
ers, for the time being, of Christ's Holy Gospel, according to the discretion 
of the Trustees, the Managers for the time being. What is the interpretation 
to be put upon this, looking at the intention as it appears upon the &ce of 
the Deed? I sa^ it is this,-— it is, all Dissenting ministers that, from time to 
time, tiie law will permit to receive it. It is not intended by this to violate the 
law ; it is not intended by this, that while the Unitarian sect were declared 
to be guilty of an offence by preaching their doctrines, they should be sharers 
in the bounty ; but it was a declaration that whatever sect of Christian Dis- 
senters the law should, from time to time, tolerate, every such sect should be 
entitled, at the discretion of her Trustees, to share in her bounty. My Lords, 
even if she had been deceived in the operation of the language she had em- 
ployed, that would be no reason for giving it a different consttuctian irom 
that which it ought naturally to bear. She has left everything to the discre- 
tion of her Trustees ; she has imposed a test with regard to Almshouses, and 
she has imposed no test with regard to the €k)dly preachers who were to par- 
ticipate in her bounty. With respect to the selection of them, she left every- 
thing to the Trustees ; and if tiie Trustees should select a persoli even that she 
did not anticipate, if they selected from a class coming within the class she 
described upon the face of the Deed, namely, the Dissenters that the Taw for 
the time bemg will tolerate, even if her secret intention should be defeated, that 
can be no reason at all for putting a different construction upon the Deed. 
My Lords, the limit that is to be put upon " Godly preachers of Christ's Holy 
Gospel," I say, is the limit which the law puts upon toleration. No sect can 
be included that the law forbids ; but every sect is entitled to participate that 
tiie law may from time to time tolerate. My Lords, the test I would employ, 
the test to which I would resort, is that which is given by the 19th of G^rge 
the Third, chapter 44 ; all Protestant Dissenting sects, the members of whidi 
can, with a good conscience, make these declarations, I say, are included:— 
" I, A. B., do solemnly declare in the presence of Almighty God, that I am a 
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Christian and a Protestant, and as such that T believe that the Scriptures of 
the Old and New Testament, as commonly received among Frotestcmt churches, 
do contain the revealed will of God, and that I do receive the same as the 
rule of my doctrine and practice.'* This, my Lords, is considered su(hcient 
by the legislature, and this, I say, ought to be ccmsidered sufficient by thd 
courts of justice. Courts of justice are not to let in, are not to introduce* 
qualifications and conditions tliat the legislature considers inexpedient. There 
is nothing here about Trinitarian doctrine, or original sin, or the atonement ; 
but there is a declaration, in the presence of Almighty Grod, that the person 
who makes the declaration is a Christian and a Protestant, and that he *' be- 
lieves that the Scriptures of the Old and New Testament, aa commonly re- 
ceived among Protestant churches, do contain the revealed wilt of God, and 
that he does receive the same as the rule of his doctrine and practice." 
My Lords, that is a declaration which I believe may properly and honestly be 
made by any Unitarian. 

My Lords, I was proceeding to another branch of the argument ; I shall 
not find it possible to conclude to-day ; it may be convenient your Lordships 
should now adjourn. BIfore your Lordships do adjourn, I am desirous to set 
right an inaccuracy into which I have fallen, as to the costs of the hearing 
before Lord Brougham. They were paid in part,—- a considerable part was 
paid. All the Counsels' fees were paid. 

(Adjourned,) 



FRIDAY, 28th JUNE, 1839. SIXTH DAY. 

Mr. ATTORNEY-GENERAL.— My Lords, at the conclusion of my argu- 
ment in this Case, tlie last day that it was argued at your Ixirdships' bar, I 
was considering what was the proper construction to be put upon the Deed 
of 1704 ; contending before your Lordships that this> like other deeds, is to be 
construed by what appears upon the face of it, and contending that the con- 
struction necessarily to be put upon this Deed, with respect to the expression, 
" Godly preachers of Christ's Holy Gospel for the time being," is, that all 
Nonconformist preachers tolerated by law, at the discretion of the Trustees, 
in whom Lady Hewley confided, might, from time to time, be selected as the 
objects of her bounty ; not that at that moment she meant to create a trust 
contrary to law, but that she meant that, as the law might alter, the Trustees 
might select such Nonconformist preachers as the objects of her bounty as the 
law from time to time should tolerate. 

Now, my Lords, that this would be law Ail, I fanc}' can admit of no doubt. 
The last time that the Attorney -General v, Pearson was argued in the Court 
of Chancery, the present Lord Chancellor certainly intimated a strong opinion 
that such a trust would be perfectly unexceptionable. Well, then, if it would 
be unexceptionable, and the law sanctions it, you are not to put upon a deed, 
upon which there is any doubt, a construction that would be contrary to law. 
There is no necessity for us to ai'gue upon the supposition that Lady Hewley 
meant that Unitarians, while the Act of the 9th and 10th of William the 
Third was in force, should be participators in her bounty ; but it is enough 
that she intended that, as the law might alter, her Trustees, in whom she 
placed unbounded confidence, should meke a proper selection. The words in 
this well-prepared Deed clearly indicate such an intention, for the rents and 
profits are to be paid to so many " Godly preachers for the time being of 
Christ's Holy Gospel, and according to such distributions as the Trustees and 
Managers for the time being should think fit." Well then, in all time to 
come, this being a perpetual foundation, the Trustees for the time being were 
to look to see who might be considered as " Godly preachers of Christ's Holy 
Gospel, for the ^me being," and from this class make a selection. 

If that be so, my Lords, I have only further to convince your Lordships that 
now, after the 53rd of George the Third, thosjc who entertain what are allied 
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generally Unitarian opinions, may be considered Chrietians. Are tbey Chris- 
tians tolerated by law ? If they are not tolerated by law, I admit at once that 
they cannot participate in this bount}' ; but if they are tolerated by law, then 
I say Unitarian ministers are to be considered as " preachers of Christ's Holy 
Gospel/' just as much as the ministers of the Baptists, or the Presbyterians, or 
the Independents. 

Here tiben, my Lords, arises a question of fearful importance, which I was 
little aware was to be agitated at this bar, but which has been gravely brought 
forward, and your Lordships are called upon, if every other defence, or if every 
other ground that my learned friends bring forward, should fail, to say that 
Unitarians are not now tolerated by law ; more than that, my Lords, that they 
are guilty of a crime for which they may be indicted, for the only ground upon 
whidi it is contended that they are not tolerated by law is that they violate the 
law, that they are guilty of blasphemy, that they are liable to be prosecuted 
and punished. My Lords, this indeed is a question of fearful import ; it affects 
the whole of the Unitarian body ; it equally affects all Arians of whatever de- 
gree, high or low Arians, from the Homo-ousians to those who merely con- 
sider that our Saviour was in a pre-existent state, but was a created being. It 
is said that to deny the Divinity of our Saviour is a misdemeanour at Common 
Law, and that all who deny the Divinity of our Saviour are guilty of misde- 
meanour, and, being in constant violation of the law, that any trust in their 
favour would be illegal. The premises being admitted, the inference inevitably 
follows. Then, my Lords, is it to be said that all Arians, and all Socinians, 
believing in the divine mission of Christ, believing in his miracles, believing 
that the Scriptures of the Old and New Testaments contun the revealed will 
of God, believing in a state of future rewards and punishments as revealed to 
us in the Gospel, believing that our Saviour will return to judge the quick and 
the dead, and that men will be doomed to happiness or misery according to 
their conduct in this life ; is it to be said that all these, if unhappily they doubt 
or dispute the doctrine of the Trinity, are liable to be prosecuted and punished ? 
For uis purpose there is no distinction between Arians and Socinians, and 
my learned friend Mr. Knight Bruce was at ereat pains to inculcate that, — be- 
cause, he says, my criterion is denying the Godhead of our Saviour, which is 
done as much by Arians as by Socmians. Then, my Lords, what will be the I 

consequences of this doctrine which my learned friends propound ? They said 
that they would not enter into the argument at much length ; why, my Lords, 
that was because they felt that they had no argument, that they had no au- I 

thority whatever in their favour, and they shrunk from supporting a doctrine 
which they in their hearts must have felt to be untenable. 

My Lords, if this be true, every Arian and Socinian minister may be in- 
dicted for every sermon that he preaches, wherein he examines the text of 
Scripture upon which the Trinitarian doctrine is said to rest, and wherein he 
puts a different interpretation upon it. More than that, my Lords, all who 
attend in Socinian or Arian'chapels are liable to be indicted for a conspiracy 
against the Christian religion. More than that, my Lords, all who have at- 
tended in an Arian chapel, or in a Socinian chapel, are now liable to be in-> 
dieted ; there is no statote of limitations with regard to crime, and any one ' 

who has been a member of an Arian congregation, or attended an Arian cha- '' 

pel, thirty years ago, if this doctrin? is to be supported, is liable to be indicted { 

and found guilty of misdemeanour, fined and imprisoned. More than that» 
my Lords, Uiis doctrine would lead to the invalidity of marriages celebrated in 
all Unitarian and Arian chapels, under the late Act of Parliament ; because, iT j^ 

this doctrine were to succeed, those chapels are not lawfully licensed ; it is ^ 

a crime to frequent them, it is a crime to preach in them, it is a crime to listea 
to the preachers ; and all the marriages that have been celebrated under the 
late Act of Parliament are to be considered as null and void# the parties living 
in concubinage, and their issue illegitimate. 

My Lords, what is the foundation for such a doctrine ? I at once admit, 
my Lords, that to deny the doctrine of the Trinity is heresy ; but heresy* ray 
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Lords, is not a crime known to the civil magistrate ; it is to be punished ki 
the Ecclesiastical Courts. While the writ De Jueretico combwrendo was in 
force> at least after a conviction in the Ecclesiastical Courts, the civil magi- 
strate might be called in to enforce that sentence, and the heretic might be 
burnt at the stake ; but in the reign of Charles II., that writ was abolished, 
and such proceedings are no longer lawful. Therefore, showing that this is 
heresy does not show that it is a crime, but, on the contrary, my Lords, your 
Lordships are well aware that it is laid down by all the writers upon the 
criminal law, that heresy is not a crime of which the civil magistrate can take 
cognizance. Blasphemy, my Lords, is, and very properly is, held to be such ; 
but what is blasphemy ? My Lords, blasphemy is to deny the existence of a 
Supreme Being ; it is to deny the Christian religion ; it is to revile the person 
of our Saviour : all these, my Lords, most properly are crimes to be punished 
by the civil magistrate. In a case that occurred before Lord Hale, which is 
mentioned in Ventris, and other cases of that sort, the words were, *' reviling 
our Saviour," speaking of him in language that your Lordships are aware of, 
and which it is unnecessary that I should repeat ; but, my Lords, it is. laid 
down most expressly, that it is only reviling, talking contemptuously, contu- 
meliously, using ribaldry and libellous expressions towards our Saviour, that 
can be considered as blasphemy ; but merely, with decency and respect, to 
criticize the Scriptures, and to draw from the Scriptures any doctrine, how- 
ever erroneous, may be heresy, but it is not a crime known to the Common 
Law of England. 

My Lords, there having been some intimation that Lord Tenterden and the 
Judges of the King's Bench, in the trials that took place in Lord Tenterden's 
time, had intimated an opinion to the contrary, I have diligently referred to 
the books upon that subject, and I will venture to say that no such case is to 
be found, and that^ no such dictum is to be found. There is the case of The 
King V. Waddington, which is in the 1st Barnewall and Cresswell, page 26 ; 
and what is there decided ? " A publication stating Jesus Christ to be" (I am 
obliged, my Lords, with pain and horror, to read the words,) " an impostor 
and a murderer, is a libel at Common Law." Now during ibis trial, a ques- 
tion was asked by a juryman of the Lord Chief Justice, whether a work that 
denied the divinity of our Saviour was a libel ? Now, does Chief Justice Ten- 
terden say. Ay } Quite the contrary : " The Lord Chief Justice answered, that 
a work speakmg of Jesus Christ in the language used in the publication in 
question, was a libel." Your Lordships have heard what that language was. 
And then, my Lords, when this question came on to be discussed la Banco, 
upon a motion for a new trial, the Lord Chief Justice says, " I told the jury 
that any publication in which our Saviour was spoken of in the language used 
in the publication for which the defendant was prosecuted, was a libel. I have 
no doubt whatever that it is a libel to publish that our Saviour was an impos- 
tor and a murderer in principle." Mr. Justice ^ayley says, " It appears to 
me that the direction of my Lord Chief Justice was perfectiy right. The 53rd 
George III. c. 160, removes the penalties imposed by certam statutes referred 
to in the Act, and leaves the Common Law as it stood before. There cannot 
be any doubt that a work, which does not merely deny the Grodhead of Jesus 
Christ, but which states him to be an impostor and a murderer in principle, 
was at Common Law, and still is, a libel." Mr. Justice Holroyd says, " I 
have no doubt whatever that any publication in which our Saviour is spoken 
of in the language used in the work which was the subject of this prosecution, 
is a libel. The direction of the Lord Chief Justice was, therefore, right in point 
of law ; and there is no ground for a new trial." My Lords, the language in 
which our Saviour Christ is talked of by the Unitarians, is ever that of respect 
and reverence, and gratitude and piety. 

Now, with regard to the King v, Carlile, which is reported in 3rd Barne- 
wall and Alderson, page 16 1, that was an indictment for blasphemy, and 
there was a motion in arrest of judgment, upon the ground that since the 9th 

2 I 2 
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and 10th of William III. was repealed, such an mdictment coald not be sup- 
ported. Now what Bays the Lord Chief Justice there? " I consider it to be 
perfectly clear that the 9th and 10th of William III. chap. 33« did not take 
away the Common Law punishment for this offence :" (and I say, God forbid 
that it should :) " its title is ' an Act for the more effectual suppressing of Blas- 
phemy and Profanenes8>' and the preamble recites the object to be 'for the 
more effectual suppressing of the said detestable crimes.' And for this pur- 
pose it imposes certain disabilities on persons convicted, which are of a very 
high and severe nature. But it appears to me that the legislature intended, not 
to repeal the Common Law on this subject, but to introduce certain peculiar 
disabilities as cumulative upon the penalties previously inflicted by the Com- 
mon Law. The very severe nature of these disabilities might well induce them 
to introduce provisions of the nature contained in the second and third sections 
of the Act. Now I take it to be a general rule — ." Then he goes to show that 
this did not alter the Common Law, which rendered, and most properly ren- 
dered, blasphemy an indictable offence. My Lords, Mr. Justice Bayley and 
Mr. Justice Hohroyd and Mr. Justice Best followed in the same strain, but 
without intimating any opinion, for which tiiere would have been no founda- 
tion, that merely with respect and reverence to moot any question of contro- 
verted divinity was an indictable offence. 

Where then is the authoritv for it, my Lords ? I have looked into Hale, I 
have looked into Hawkins, I nave looked into East, I have looked into Black- 
stone, I have searched the Reports ; I can find nothing in any text writer, I can 
find no decided case in the slightest degree to countenance such a doctrine. 
Lord Eldon, in the Attorney-General v. Pearson, says that he has an opinion, 
without intimating that opinion. If that great judge had intimated an opinion, 
ever so strong, that it is an indictable offence to profess Unitarian doctrines, my 
Lords, I should have said that that opinion was entitled to no regard whatso- 
ever against the multiplied authorities that teach the contrary doctrine ; one 
would only lament that so great a judge should have his mind clouded and 
obscured upon a particular subject,—- «nd, with all the reverence»with which we 
must regard his memory, if he had such an opinion, he cannot be supposed 
to have escaped the reproach of bigotry. 

But, my Lords, what are the opinions on the other side ? I have the opinion 
of Lord Brougham, clear and decisive. My Lords, these Defendants were ex- 
pressly questioned respecting whether they did not believe and teach Unitarian 
doctrines. Here is one of the interrogatories administered to Mr. Wellbeloved, 
" Whether or not the doctrines of Unitarianism, or of Unitarian Christianity, 
are preached by him, the said Reverend Charles Wellbeloved, in the Saint 
Saviour Gate chapel at York ? " He is interrogated whether he does not 
preach Unitarian doctrines. My Lords, Mr. Wellbeloved had in reality no 
hesitation in stating what his belief was ; but it was thought a dangerous pre- 
cedent and perilous to conscience and religious liberty to be put to answer 
such an interrogatory, and he therefore demurred, and the question was ar- 
gued before Lord Brougham, whether he was bound to answer such a ques- 
tion ? and Ijord Brougham solemnly decided that he was bound to answer die 
question ; the exception was overruled and he was compelled to answer. Is 
not that a decision, my Lords, that to entertain, ay and to preach. Unitarian 
d<Ktrines is not a crime? Would Lord Brougham have called upon Mr. Well- 
beloved to acknowledge that he was guilty of a misdemeanour, to furnish evi- 
cionce upon which he might have been indicted and convicted and punished ? 
My Lords, that is a clear and solemn determination that such preadiing, now 
that the 53rd of George III. has come and repealed the 9th and 10th of 
William III., is not contrary to law. 

Well but, my Lords, upon the former day, (and if the opinion of one man is 
cited, the opinions of others may be cited,) in answer to inquiries which your 
Lordships and the Judges then made, we produced at your Lordship's bar bills 
which passed the House of Commons ; they are not thereby law, but their 
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passing the House of Commons gives strong evidence of what the law was 
considered to be : and in those bills that did pass the House of Commons and 
were sent up to your Lordships' House, it is recited that " it is expedient to 
make provision for the marriage of the members of certain congregations of 
Protestant Dissenters, usually assembling for divine worship in certain chapels 
or places duly entered and registered according to law ; " — here, as far as that 
goes, is a recognition that their places of worship are duly entered and regis- 
tered according to law ; — " who deny the doctrine of the Holy Trinity as it is 
declared in the Articles of Religion mentioned in the Statute made in the 13th 
of the reign of Queen Elizabeth. It is therefore enacted, that at any time 
after the passing of this Act, whenever the banns of marriage shall have been 
duly pubUshed three several Sundays, in the manner herein prescribed, be- 
tween members of any such congregation as aforesaid : " — those who unfortu- 
nately deny the doctrine of the Trinity, who shall be desirous of having the 
benefit of the Act, without any just cause or impediment having been declared 
against such marriage, it is law^ that they shall be married in the particular 
form herein specified ; and they are throughout the bill considered as Christians, 
tolerated by law as Christians, and entitied to the protection of the law of the 
land. 

Now, my Lords, these bills came up to your Lordships' House, and they 
did not pass this House ; but I will give your Lordships some testimonies, 
deserving of the greatest respect, in favour of this sect of Christians called 
Unitarians, that are now denounced as blasphemers who ought not to be en- 
dured, but ought to be imprisoned and fined and exterminated. My Lords, 
that bill was supported by the then Lord High Chancellor of Great Britain, 
whom I am sorry not now to see in his place in this House : his absence gives 
me an opportuni^ of saying, that to the opinions of no judge who has sat upon 
the Woolsack is greater respect or deference due ; and, my Lords, if there had 
been any doubt about Unitarians being tolerated by Law, the Lord High 
Chancellor's opinion would have removed that doubt. 
LORD CHANCELLOR.— What year was this ? 

Mr. ATTORNEY. GENERAL.— The year 1827, my Lord, when Lord 
Lyndhurst was Lord High Chancellor of Great Britain ; and I am sure, my 
Lords, that if there had been any doubt respecting the legality of the Unitarian 
chapeb, he would eagerly have stood forth in defence of the law and the reli- 
gion of the country ; he would have known the duty that belonged to his 
ofilce, and the Keeper of the King's Conscience most undoubtedly would have 
been the first to denounce this transgression of the law. But, my Lords, what 
does he say upon this subject ? Your Lordships will find a very accurate ac- 
count of the opinion of Lord Lyndhurst in the 17th volume of Hansard's Par- 
liamentary Debates, page 1420 ; I will use the freedom of reading a part of 
it ; he strongly supports that Bill in which they are stated to be Christians, 
and meritorious persons and deserving of public protection : he says, " The 
Quakers had been excepted from the operation of the Marriage Act, and their 
marriages stood on the same footing as marriages did before the passing of 
that Act," — that is, before the passing of Lord Hardwicke's Act, — " and if 
the Unitarians had then existed in the same way as they now exist, would they 
not also have been excepted? The principle of the. exemption was, that this 
was a matter of conscience, and that to force the Quakers to go through the 
ceremony, as appointed by this Act, would be a profanation of the rites of the 
Church of England ; and upon the same principle the Unitarians should be 
exempted. A right reverend Prelate had said that it was a solemn mocker)', 
or something to ^at effect, to make the Unitarians perform the marriage cere- 
mony according to the rites of the Church of England ; and would &ey not 
then have been exempted from the Marriage Act if they had existed in a legal 
form as they do now ? They had not at the time of passing the Marriage Act 
a legal existence, since by a statute of King William they were subjected to 
penalties, and in nine years after addititional penalties were enacted against 
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them ; and thus matters stood with respect to them at the passing of the Mar- 
riage Act, and they were not exempted, as they were marked out by law as 
objects of punishment. But in the 19th of the late King, the laws against them 
had been repealed to a certain extent, and in 1813 they were entirely exempted 
from the penalties. They ought now, therefore, to have the benefit of exemp- 
tion from the Marriage Act, since that would be quite in the spirit of that 
Act. As to the principles of this sect, it was said that they were Christians* 
believing in the New Testament, but not drawing the same conclusions as we 
do from a part of the New Testament. They did not object to the ceremony of 
baptism, in the name of the Father, the Son, and the Holy Ghost, nor did Uiey 
object to these words in the marriage ceremony, but they did object to the bless- 
ing in the name of God the Father, God the Son, and God the Holy Ghost ; that 
with them was no trifling objection, but one which went to the very essence of 
their faith ; it was the point on which their faith turned. It had been said that 
they were not called upon to repeat those words ; but then they were present 
when they were pronounced, and were supposed to assent to them, and they 
could not protest against them without being guilty of an infraction of the law. 
This solemn mockery ought to be got rid of, for the sake both of Dissenters 
and of the Church. Now he thought the bill could be properly defended upon 
the principle of a law now in existence ; he meant the Marriage Act. Since 
the year 1813, when by Act of Parliament the Unitarian Dissenters became a 
tolerated body and were exempted from penalties to which they had before been 
liable, they might be considered as forming a new class in the country. He 
was of opinion that their Lordships were bound to follow up the principle of 
that bill, which they might now do in a very necessary and important point, 
by going into a committee on the bill imder consideration." Therefore, my 
Lords, you have here the opinion of tliat noble and learned Judge, in the most 
express terms, that since the year 1813 Unitarians are tolerated, and that they 
are in the same position with any others dissenting from the Church of Eng- 
land. 

My Lords, there spoke in the same debate a right reverend IVelate, a great 
ornament of the Church, whose character cannot be too much reverenced, I 
mean the present Bishop of London, then Bishop of Chester, who was present 
during the early part of this discussion, and whose absence now I very much 
lament : " The Bishop of Chester said he felt himself bound to offer a few 
words in support of the bill, in conformity with the pledge he had given. He 
agreed with me learned Earl opposite, that some alterations were necessary ; 
but he thought with the learned Lord on the Woolsack, that those alterations 
could be easily made in the committee. He would not go at length into the de- 
tails of the bill ; but he thought their Lordships would do wisely to acknowledge 
its principle, by which they would give satisfaction to a numerous body of 
Dissenters, by showing them that the legislature was ready to afford them all 
the assistance compatible with the integrity of the Church and wi^ the safety 
of the constitution. The marriage ceremony was the only portion of the ser- 
vice of the Church of England to which it was compulsory on every person to 
conform." That right reverend Prelate voted for going into a committee 
upon this bill, containing the preamble and the enactments which I have 
stated to your Lordships. 

My Lords, there was a division upon that occasion ; the House divided, for 
going into the committee, 61, against it, 54 : there was therefore a majority of 
seven in your Lordships' House for going into the committee upon this bill, — 
and shall I now be told in the year 1839> that all that this bill recites is false, 
that those Dissenters are not Christians, that they are blasphemers, that they 
are not, and ought not to be, tolerated by the law of the land ? 

My Lords, that bill did not pass, because it was so late in the session ; and 
that is stated by several of the noble Lords who then took part in the discus- 
sion ; and the noble and learned Lord who then held the Great Seal intimated 
that, though it might not pass in that session, which was so late, it would be 
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important to affirm the principle of the bill, so that it might be taken up at an 
early period. The principle of the bill was so far affirmed that it was read a 
second time> and there was a majority of the House for going into a com- 
mittee on the bill. 

My Lords, from various political causes that bill was not revived in the en- 
suing session ; but in principle it was revived and passed, and is now the law 
of the land, by the Dissenters' Marriage Bill, which applies to all sects of 
Christians, — to the Unitarians and Arians just as much as to the Baptists, or 
to the Independents, or Presbyterians. Was it not, my Lords, when the 53rd 
of George IIL passed, the intention of the legislature, — is it not matter of 
history that it was the intention of the legislature, — to place the Unitarians 
upon the same footing with other classes of Dissenters ? Would Mr. William 
Smith have been satisfied, would those whom he represented have been satis- 
fied, with a mere abolition of the penalties contained in the 9th and lOtli of 
William IIL, if they had been still liable to be indicted and to be punished ? 
My Lords, it was, I will take upon myself to say, the universal understand- 
ing that after the 53rd of George IIL had passed, they were to be considered 
as tolerated as much as any o3ier Dissenters. Then, my Lords, was it not 
clearly the intention of the Dissenters' Marriage Bill to include all whose 
places of religious worship were duly registered : and that bill having passed 
by large majorities in both houses of parliament, and it having been clearly 
the understanding that Unitarians were comprehended in that bill, are the 
Unitarians now to be told that they are to be excluded from the benefit of the 
bill, that their places of religious worship are indictable, and that they them- 
selves are not to be tolerated as Christians ? My Lords, I do express great 
surprise and alarm at sach a doctrine being brought forward by the Relators 
in this Case, by those whose sentiments are spoken by my learned friend Mr. 
Knight Bruce, namely, the Independents. I am sure, my Lords, that the 
prelates of the Church of England would express no such sentiments, that 
the members of the Church of England in general would express no such sen- 
timents, and tl^at they are only the sentiments of those independents who 
wish to grasp at the whole of the property of Lady Hewley. 

Well, then, my Lords, setting aside thiis objection, which I hope is entirely 
without foundation, that Unitarians are not to be considered as now tolerated 
by law, is there anything in that Deed of 1704 by which the^ are now to be 
considered as excluded ? I say that they do now come withm the definition 
of Nonconformist Dissenters from the Church of England, but professing the 
Christian religion. It is very strange that my learned friend Mr. Knight 
Bruce should now represent that Unitarians are not Christians, when your 
Lordships are aware that this very Information against them does state that 
they are Christians professing Unitarian doctrines ; and it would be very strange 
indeed, my Lords, if they were not to be considered as Christians, when down 
to the present time they have formed one of the three great denominations of 
Dissenters — they have been recognised as such — their addresses have been re- 
ceived upon the throne. It was by one of this body that the address was pre- 
sented upon the accession of George IV. ; it was by another that the address 
was presented upon the accession of William IV. : they have been therefore 
recognised by the crown as well as by both houses of parliament. That being 
so, my Lords, I say that the Unitarians are just as much entitled, as Preach- 
ers of Christ's Holy Grospel, to be selected by the Trustees in their discretion, 
as any other denomination of Christians. 

Now, my Lords, let me come to the Deed of 1707. My learned friend Mr. 
Kindersley said, and I think said truly, that you are to look at the Deed of 1704 
by itself. Very well, let it be so ; I have treated it by itself : there is nothing in 
tiat Deed lo exclude Unitarians, Unitarians being tolerated by law. Then is 
there anything in the Deed of 1707 ? My Lords, that merely provides for the 
Almshouse, and directs that the surplus of the funds shall be paid to the 
Trustees appointed by the Deed of 1704. Upon the face of the Deed, therefore. 



248 

there is nothing whatsoever, even if it were taken in conjunction with the Deed 
of 1704, to exclude Unitarians. But then there are the Rules and Regulations 
which Lady Hcwley has prescribed for the management of the Almshouse, aad 
1 do not dispute for a moment that those are properly to be looked to ; 
whatever is written or done respecting the foundation of this Charity, may pro- 
perly be examined to find out the will of the Foundress ; therefore the direc- 
tions which are given by her for the management of the Almshouse are very 
properly in evidence, and very properly ought to form an ingredient in your 
Lordships' judgment ; very different are they from the admitting in evidence 
the will of Sir John Hewley, or the will of Lady Hewley, or the funeral sermon 
upon the interment of Lady Hewley, for the purpose of finding out what were 
her secret opinions, and thereby to put a different construction upon her Deeds 
from that which would otherwise have been given, if upon such inquiry her 
private opinions should turn out to be different. 

Now the Deed of 1707 is entirely silent upon this point ; there b nothing ia 
the Deed itself which can in the slightest degree limit the operation of the Deed 
of 1704 ; there are directions, — ^what are those directions ? — ^That the Alms- 
women shall repeat, or be able to repeat, the Lord's Prayer, the Creed, the Ten 
Commandments, and Edward Bowles's Catechism ; and I at once admit that 
it was intended that the Almswomen should not only be able to repeat, bat 
piously to repeat, all those sacred documents, and snould steadfastly believe 
all that is therein inculcated. But, my Lords, if the doctrine of the Trinity were 
taught in the strongest terms in the standards to which Lady Hewley refers, 
with reference to the Almswomen, I should say that no Almswoman should be 
admitted who was not a strict Trinitarian, and that it would be a breach of 
trust to admit an Arian any more than a Socinian. But there we must stop, 
my Lords, because those directions are expressly confined to the management 
of the Almshouse ; they do not apply to any other of -the five classes of Lady 
Hewley's bounty, they do not apply to the godly preachers, — or the widows of 
godly preachers, — or the congregations, — or those who were to receive eleemom*- 
narj^ relief : — is it only the Almswomen that were to repeat the Lord's Prayer, the 
Creed, the Ten Commandments, and Edward Bowles's Catechism ; and there- 
fore, unless you reason in this manner, we get at the private belief of Lady 
Hewley, by means of those directions ; and then, having got at her private belief, 
say, we will put a different construction upon the Deed of 1704 from that which 
we should have put had her private belief been different. But those directions 
respecting the Almswomen can have no application whatever to any other of 
the branches of the Charity, and it is therefore, my Lords, for the purposes of 
this Decree, really very immaterial, as I humbly apprehend, to consider what 
doctrines are taught by those tests which she applies with respect to the Alms- 
house. 

But, however, it would not become me entirely to dismiss that branch of the 
subject with that single observation, and I will shortly advert to what was 
urged upon it by my learned friend Mr. Kindersley. He insists that these tests 
are clearly Trinitarian, and that being Trinitarian they are to have an applica- 
tion to every branch of the Charity. Well, now, my learned friend Mr. Kin- 
dersley, to my utter surprise, said that he thought that Lady Hewley in those 
directions, when she talks of the Creed, might mean the Confession of Faith. 
Now from my earliest infancy I have heard of the Confession of Faith, and I 
have heard of the Creed, but till now I never heard of their being confoonded 
together. The Confession of Faith was framed by the Assembly of Divines th&t 
met at Westminster in the years 1643 and 1644 ; it is a long, elaborate, com- 
prehensive body of Calvinistic divinity ; it is now adopted as the great standard 
of the Church of Scotland, along witn the other productions of the Assembly of 
Divines, the Larger Catechism and the Shorter Catechism; but was it ever called 
a creed ? Did Lady Hewley really mean that these Almswomen should be able 
to say by heart the Confession of Faith ? My Lords, I should doubt very much 
whether she would have been able herself to find objects for her bounty who 
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could sabmit to such a test. I think it would be a hard matter for my learned 
friend Mr. Kinderslev himself, to learn the Confession of Faith, and to be able 
to say it by heart. The Shorter Catechism, my Lords, T learned m3rsetf when I 
was of very tender years ; I have read the Confession of Faith, but as to saying 
it by hearty it has always been greatly beyond my power. But was it ever 
called the Creed ? Why, my Lords, what do we understand by the Creed ? 
The Apostles' Creed ; and see its juxta-position ; they are to repeat the Lord's 
Prayer, the Creed, and the Ten Commandments. Why, what is called the 
Creed ? It is the Apostles' Creed, which b considered so sacred as almost to 
be looked upon as part of the text of Scripture itself. There is no foundation 
therefore, my Lords, for saying that it was the Confession of Faith (in which, 
most undoubtedly, I do not dispute that the doctrine of the IVinity is taught in 
express terms,) to which allusion is made in these directions. Now, my Lords, 
the Apostles' Creed has been part of the service in the Unitarian chapels ; the 
Unitarians put their construction upon it, but they have no objection whatever 
to repeat it. There are one or two expressions in the Apostles' Creed to which 
they have objections, which have not the remotest connexion with the doctrine 
of the Trinity : instead of " he descended into hell," they read, " he descended 
into the grave ;" and I believe they omit entirely " the communion of Saints." 
But, my Lords, every other part of the Apostles' Creed they receive, and your 
Lordship sees that those parts to which I refer have no connexion whatever 
with the doctrine of the Trinity. Well then, my Lords, of course tibe Unita- 
rians have no objection to repeat the Lord's I^yer or the Ten Commandments 
wokj more than the Apostles' Creed. £dward Bowles's Catechism tibiey must 
object to, because altiiough I humbly i4)prehend that the doctrine of the 
Trinity is not taught there, and Lady Hewley preferring it to the Shorter Cate- 
chism afibrds an inference that she yms an Arian rather than a Trinitarian, 
there can be no doubt, as I i^prehend, that Edward Bowles's Catechism does 
contain the doctrine of Original Sin and of the Atonement ; those are doc- 
trines to which the Unitarians object ; but the question still remains, is this a 
Trinitarian catechism? 

Now, my Lords, it b a well-known fact, and not disputed, that in 1704 and 
1707, among the Presbyterians, the Shorter Catechism of the Church of Scot- 
land, which is now one of the standards of the Church of Scotland, which was 
framed by the divines assembled at Westminster in 1644, was used among 
IMssenters, and was generally taught to their children, as it is now taught to 
the children of all the members of the Church of Scotland. In the very cere- 
mony of baptism, as now performed in Scotland, the sponsor is obliged to 
pledge himself that he will teach the infant that is baptized the Shorter and the 
Larger Catechism ; it viras so among the Presbyterians of Lady Hewley's time ; 
then why does she prefer Edward Bowles's Catechism, in which there is no 
such question as that to be found in the Shorter Catechism of the Assembly of 
Divines, " How many persons are there in the Godhead ?" to which an answer 
is given teaching the true Trinitarian doctrine, admitting of no doubt and no 
ambiguity. My Lords, I suggest to your Lordships that the only reason why 
•he can be supposed to have preferred Edward Bowles's Catechism is, that that 
was consistent with the Arian doctrine, it being well known that in her time 
the Arian doctrine had made a considerable progress among Presbyterians. 

But, my Lords, it has been suggested that although in Edward Bowles's 
Catechism the doctrine of the Trimtv is not expressly taught, there are refer- 
ences to certain texts of Scripture wnich clearly show that tibis was the belief 
of Ladv Hewley. My Lords, at page 135 of our Appendix, there is an entire 
copy of Bowles's Catechism, and it is said that there are certain texts referred 
to in the margin, which clearly inculcate the doctrine of the IVinity. But, my 
Lords, those texts, according to the Unitarians, are reconcilable with their no> 
tions upon that great and mysterious subject. But it is a remarkable thing, my 
Lords, that in that very answer which refers to Galatians iv. 4. and 1 Timothy 
iii. 16,, and where it is said that there is that controversy about the B; 
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and the BUt, in tlie text of the Catechkm itself the laaguge of the trinslafim 
18 not followed ; for» my Lords, in answer to the question " What is Jesu» 
Christ V it is not, my Liords, " God made manifest in the flesh ;" it is, " The 
Son of God made manifest in the flesh." Therefore, my Loids,,while those 
texts are referred to, those texts are not followed, and an answer is given which 
is perfectly consistent with the Arian doctrine, llie very reference, therefore, 
to this text, seems to me to afford a strong argument that it was an Arian in- 
terpretation that was intended to be put upon it. But, says my learned frieikU 
this is matter of science, and your Lordships are bound to take the opinions dT 
men of science upon it, as if it were some technical question about some trade 
or branch of commerce. My Lords* I humbly apprehend that this is a ques- 
tion upon which y(jnr Lordships, as scholars and as Chiisttans, are quite as 
competent to judge as Dr. Pye Smith or any of those who have been examined ; 
that your Lordships, perhaps, are better qualified, for as Lord Brougham, when 
this case was before him, observed, " Professional men come with a predispo- 
sition ; they have made up their minds, and that which they believe, tiiey think 
that they snail find in any document that is submitted to them ;" and from 
that predisposition and prebelief, the expression of one of the witnesses may be 
accounted for, that thb catechism, which is entirely silent respecting the doc- 
trine of the Trinity and which, in answer to the question " What is Jesoa 
Christ?" contains the answer, "The Son of God manifest in the flesh," — 
that this cateclusm is " racy with Trinitarianism." It was observed by my 
learned friends, that whatever criticism there may be about the Of and Btig, 
Lady Hewley proba))ly was not a great Greek scholar ; then I do not suppose 
that she ever read Leibnitz or Calovius, who are cited as authorities with re- 
spect to her opinions and the interpretation to be put upon her Deeds ; but al- 
though she may not have read Leibnitz, or Calovius, or Schleusner, or Greis- 
bach, which she could not of course have read, being modem critics, she had 
read Timotiiy and the Galatians, she knew what was the authorized version of 
those texts, and she adopts a catechism that dues not contain those texts, but 
which, referruig to those texts, adopts language admitting of a totally different 
interpretation. 

But, my Lords, supposing that this Catedusm taught the doctrine of the 
Trinity in the most express teims, I submit to your Lordships, that it has no 
effect whatsoever, excepting as fiur as the Almshouse is concerned ; it was for 
the regulation of the Almshouse, and it ought to regulate the Almshouse ; but 
does she say, my Lords, that the godly preschers who are to share her bounty 
shall repeat Edward Bowles's Catechism ? Does she say that the widows shall 
lepeat Edward Bowles's Catechism ? Does she say that the godly persons m 
distress shall repeat Eilward Bowles's Cateclusm ? She says no such thing. 
Therefore, my Lords, this shows that she knew how to affix the test; she 
affixes it to one class of those who are to share her bounty, but she does not 
extend it to any other ; and the reason has been already suggested, and it ie 
quite obvious, when she was getting a number of persons to live together, it wae 
very material that, before they were admitted into this household, where they 
were to form one family, they should be of one faith, and that for that reason 
they should submit to the test that was imposed upon them ; but she appliee 
It to no other class that were to share her bounty. 

My LorcL it might just as well be said, if by ue Deed of 1704 or the Deed 
of 1707 she had established an infirmary, if that had been the seventh object 
of her bounty, that no patient should be admitted into the infirmary who oould 
not repeat Edward Bowles's Catechism ; the classes are just as distinct between 
the almswomen and the preachers of the Gospel, as between the preachers of 
the Gospel and patients suffering under an ague or fever. 

Well then, my Lords, what is there in the slightest degree to show that she 
fimits the class to whom her bounty was to be extended by the Deed of 1704 ? 
lliere is nothing in the Deed. of 1707* there is nothing in these reguiationa, 
which were eidosively for the management of the Almshouae; the Dead oC 
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1704 stands, therefore without qualification or controul. liable to the just in* 
terpretation of that Deed : the Unitarians, as tolerated Christians, a^e to be 
included. 

Mj Lords, my learned friend Mr. Knight Bruce complained very much that 
we did not read the evidence. I really tibought, my Lords, that the facts be- 
tween us had been admitted, and that it was unnecessary to occupy your 
Lordships' time by going over facts that were not at all in dispute ; and I do 
not see how my learned friend has at all elucidated the case, or rendered any 
assistance to your Lordships, by going over a great deal of the evidence to show 
what never has been in dis^iute, — to show that those Trustees who are Unita- 
rians do not believe the doctrine of the TYinlty, do not believe Original Sin, 
do not believe the Atonement. It was quite unnecessary for my learned friend 
to occupy a considerable portion of the time that he devoted to that purpose, 
with reading evidence of facts that are not at all in dispute. A certain num- 
ber of IVustees are Unitarians, and of 237 congregations to which assistance 
is given, thirty-eight are Unitarian ; that never has been disputed. 

Well but, then, a heavy charge is brought against Mr. Wellbeloved, because 
in his answer he passes over certain passages of Scripture. My Lords, accord- 
ing to my teamed friends, he ought to have included in his answer the whole 
of the Scriptures of the Old and New Testament ; he might have said, (I hope 
I may make that observation without irreverence,) " My belief is in the Sche- 
dule hereto annexed," and have« added the Old and New Testament as an 
exhibit to his answer. This seems to be what my learned friend contends for, 
—that if he omits any part of Scripture, you are to supix)se that he does not 
believe that part which he omits. But, my Lords, what does he say in his 
answer ? He says, " that he uniformly represents himself, and desires to be 
considered by others, as a Protestant Dissenter of the Presliyterian denomina- 
tion, and as one who firmly believes in the divine mission of Jesus Christ, and 
holds no other doctrines than those contained in Christ's holy Go8^>eI, to all 
of which"— that is, to all which doctrines — " this defendant yields a full and 
cordial assent. However, he admits it to be true, that in the sense in which 
this defendant uses the term Unitarian, and which b hereinafter set forth, he 
is a Unitarian in his religious belief and doctrines. That in using the term 
Unitarian, as applicable to himself, he means more specifically to denote that 
he believes and professes the following Christian doctrines."— Then he goes on 
and enumerates the doctrines in which he believes : — *' That to know God to 
be the true Qod, and Jesus the Christ whom he hath sent, is eternal life ;"— 
and then, after enumerating those doctrines, he concludes with words which I 
think my learned friend did not bring under your Lordsfaips' notice, — "That 
to the before-mentioned doctrines of Christ and his apostles, this defendant gives 
his unqualified assent, and that whatever is taught in Christ's holy Gospel 
concerning the existence, perfections, and government of God, the person and 
the ofllce of Christ, the terms of pardon and acceptance with God, the duties 
of life, and a future state of righteous retribution, this defendant gratefully and 
cordially receives and professes as divine truth." 

This, my Lord, is the answer of Mr. Wellbeloved. Is not this consistent 
with that confession of faith contained in the 19th of George III. ? The legis- 
lature, by the 19th of George III. and subsequent Acts of Parliament, has 
tolerated all Christians who can make the confession of faith therein specified : 
now, my Lord, does not Mr. Wellbeloved's answer fully correspond with that 
declaration which the legislature requires ? My Lords, all that the legislature 
requires is tiiis, — " I do solemnly declare in the presence of Almighty God that 
I am a Christian and a Protestant, and as such that I believe that the Scrip- 
tures of the Old and New Testament, as commonly received among Protestant 
Churches, do contain the revealed Will of God, and that I do receive the same 
as the rule of my doctrine and practice." My Lords, is not the confession of 
faith by Mr. Wellbeloved, in his answer, fully as extensive and comprehensive 
and satis&clory as the confession of faith as a Christian which the legislature 
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requires ? After enumeratiiig hU belief in the divine miaaion, in die miraelm 
of our Saviour, and in the doctrine which he teadies, he condudes with thia 
declaration, — " That whatever b taught in Chrbf a holy Goepel concerning 
the existence, perfections, and government of God, the person uid the office of 
Christ, the terms of pardon and acceptance with God, the duties of life, and ft 
future state of righteous retribution, this defendant gratefully and cordially 
receives and professes as divine truth." 

My Lords, my learned friend brought forward a great number of quotatioiib 
whicn I will at once acknowledge might have been multiplied very much if he 
had thought fit, intimating that in the opinion of those who wrote the books 
quoted, Sociniana vrere not to be considered as Christians. My Lords, texts 
from different authors might have been found stronger than those which my 
learned friend relied upon, intimating that they ought not to be endured, tfaiSt 
they ought to be cut off from the land of the living, that they should be burnt 
at uie stake : but what does that prove, my Lords ? that there has been rdi- 
ffious intolerance, that there has been religious bigotry, that there have been 
mdividuals who have looked with great abhorrence upon Unitarians, and upon 
other persons who dissent from the orthodox fisdth. My learned friend, I thmk, 
acknowledged that Roman Catholics were Christians, and I was pleased to bear 
him acknowledge that the Presbyterian Church of Scotland may be considered 
Christian ; but ne mi^t have got plenty of quotations denying that PtoistB are 
to be endured ; he might have got innumerable quotations to show that they 
are not Christians, that Rome is the Whore of Babylon, that the Pope is not a 
Christian but Antichrist, and that all P^)ists should be burnt at the slake. 
There would have been no difficulty in doing that, if tiie auestion had been 
whether Roman Catholics are Christians ? But more than tiiat,— if the ques- 
tion had been, whether Scotch Presbyterians were Christians. I could svqpply 
him with plenty of authorities denouncing them as infidels, as no Christians. 
In Scotiand, according to the Church of Scotland, there are no bishops, there 
is not that chain from the apostles dovmwards through bishops which Episco- 
palians consider as indispensable ; the Presbyterians suppose that presbyter 
and episcopos meant and mean the same, and that they derive their priestnood 
directly from the apostles just as much as the Church of England. But, my 
Lords, that is denied by good Episcopalians ; the Church of Scotland is not 
considered by many of them as a Christian church ; by a late writer of grent 
talent, most amiable manners and high respectability, it is considered a gretft 
blot upon the reign of William IIL, that die Presbyterian rdigion was tole- 
rated in Scotland. 

It therefore comes to nothing, my Lord, to bring forward quotations from 
authors, denouncing particular sects as not being worthy to be considoed as 
Christians. I vrill, therefore, make no particular remark upon any of his quo* 
tations, except that which I think might well have been spared, — I mean the 
supposed address of the Socinians to the Plenipotentiary of the Emperor of 
Morocco. My learned friend Mr. Kindersley, I think it was said, had the 
merit of discovering this one day when he was reading an old book at breakfast. 
Why, my Lord, it is a known calumny, which has been brought fonrard 
against the Socinians for nearly 150 years, which has been refuted, and whidi 
is now revived by the Relators, the Independents. 

My Lords, if your Lordships attended to the manner in which tiiat quota- 
tion IS introduced into Leslie, you might see that it bore internal evidence of 
being something in the nature of a 70s d^eaprii ; it is introduced for the pur- 
pose of proving that really there is no distinction between Mahomedans and 
Socinians, that they are ready to coalesce, and that th^ doctrine rests very 
much upon the same foundation. Now, my Lords, in a book published in the 
year 1813, ante litem motam, before this Information was filed, there is an ac- 
count of ^is supposed address.^-(My Lords, I vronld just by way of parenthesis 
beg permission to observe, that my learned friend complained very much of the 
Blue Book, and that it contains par meuriam a few oboervations : but what is 
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kta analogous book ? It is a oontroversial pamphlet published ptndenie Ute, 
with a view to Lady Hewley's case, by a learned gentleman of the name 
of Wilson ; and that is the book corresponding with our Blue Book, and it 
is to that that my learned friend Mr. Knight Bruce has very frequently 
leferred.) — Now, my Lords, in the book that was published in the year 
1813» by Robert Aspland, he says, " You refer in proof of the harmony 
between Sodnians and Mshomedans, to the Sodnian epistle to Ameth Ben 
Ameth, Ambassador frt>m the Emperor of Morocco to Charles the II., which 
is to be found, as you state, in Leslie's works, and the original (or reputed 
original) of which is still, I know, among the Manuscripts in the Lambeth 
Library. This epistle which, if genuine, would prove nothing but that there 
have been weak and foolish Unitarians, has been pompously cited by Horsley 
and Whitaker, as well as by yourself;" — ttas therefore is not the discovery of 
my learned friend Mr. Kinderaley ;— " but though it is in existence in manu- 
script, as well as in ' Leslie's Socinian Controversy/ and tiiough I have no 
doubt of its having been presented to Dr. Touson by Sir Charles Cotterell, to 
whom it was given by a Monsieur Vene, according to Tenison's attestation to 
the man u script, I yet strongly suspect it to be a foi^ry, and to have been the 
work of Leshe himself. I will lay before you the grounds of my suspicion : — 
First, there is internal evidence of its being written in the way of banter. 
Second, no subscription appears to it, and no person b named as concerned in 
it, but the before-mentioned Frenchman, who mig^t be employed as an agent, 
and yet not be a Socinian agent. Third, it is not credible that such a letter 
should have been presented by real Unitarians to the Moor in public, as the 
story goes, and that when reAised by him it should have been given up to the 
master of the ceremonies. Fourth, if it had been intended to address the 
Moroccan Ambassador, would a letter have been written to him in English, 
and not rather in Latin or French, then the universal languages, the latter the 
language of courts and the native tongue, it is presumed, of the active and 
useful Monsieur Verze ? Fifth, it is not .ikely that such a document should 
have slept quietly in the hands of Churchmen for so long a space as thirty 
years or thereabouts, which was the interval between its alleged presentation 
and its publication, during which period the Unitarian controversy was busily 
agitated ; ' the disgraceful fact' would then have been as valuable, at least, to 
the opponents of £e Socinisns, as it is now, and could scarcely have been kept 
back, if known by the Horsleys and Whitakers of the day and their humble 
admirers and copyists. Sixth, it is not a little curious that Leslie, in giving 
this epistle to the world for the first time, should say nothing of its hutory, 
nothing of the persons in whose name it was written and by whom it vras 
presented, nothing of the means by which it came into his hands, but should 
omtent himself with stating, ' I will here present the reader with a rarity, 
which I take to be so because of tiie difficulty I had to obtain it.'" (Those were 
the words of Leslie which were read by my learned friend Mr. Knight Bruce.) 
" But, seventhly, it is in my mind decisive of the question, that immediately 
after Leslie had published the epistle, Emlyn, who answered the tract to 
whidi it was prefixed, stated it as his belief upon inquiry, that no such epistle 
had ever been presented by any one deputed from the Unitarians, and insinu- 
ated that no credit yns to be given to a document published by Leslie unless 
vouched by some other authority than his own ; and that Leslie in replying to 
this answer, though he dwells for pages upon the passages before and after 
this relating to the epbtle, says not a syllable about his ' rarity,' or in de- 
fence of his veracity." Tlierefore it appears that, as soon as it came out, it 
was denounced by Emlyn as a forgery, and that Leslie acquiesced in that 
charge. 

My Lord, this Leslie was a general maligner ; he attacked among others 
Arehbishop Tillotaon ; he represented that Archbishop Tillotson was a Sod- 
nian, and he produced a number of quotations from his sermons, put into the 
mouth of a supposed Socinian, holding a dialogue in defence of the doctrines of 
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Socinians. My Lord, in Birch's Life of Archbishop Tinotson, this is Stated, 
" But how little soever the An^hbishop was thought by the Sociaia&s them- 
selves a friend to their notions, and though they published an answer to bis 
Four Sermons against them, yet these very sermons were urged by his enfroinB 
to support the imputation of Soclnianism with which he had been loaded. Fot 
in 1695, there was published in 4to, said to be printed at Edinburgh, a pieea 
entitled ' The charge of Socinianism against Dr. Ullotson consid^ed, in ex- 
amination of some sermons he has lately published on purpose to dear him- 
self from that imputation, by way of dialogue between F., a friend of Dr. T.'s^ 
and C. a Catholic Christian ; to which is added, some Reflections upon the 
second of Dr. Burnet's Four I^scourses concerning the Divinity and Death of 
Christ printed in 1694 ; to which is likewise annexed a supplement upon occa- 
sion of a history of reUgion lately published, supposed to be wrote by Sir R. 
H d, wherein Charles Blount's ' Great Diana' is considered, and both 
compared with Dr. Tillotson's Sermons, by a true son of the Church." Hie 
whole performance, which the writer declares in his prefoce to have been 
written before the Archbishop's death, is written in a style of invective and 
scurrility, as unsuitable to the discussion of a question of religion as to the duu* 
racter of the person against whom it is leveled. It asserto that his Grace's 
Sermons are all the genuine effects of Hobbism, which loosens the notions of 
religion, takes from it all that is spiritual, ridicules whatever is called super- 
natural ; it reduces God to matter, and religion to nature. " In this school* 
Dr. T. has for many years held the first form, and now diffuses his poison 
from a high station. His politics are Leviathan, and his religion is Latitndli- 
narian, which is, none, — ^that is, nothing that is positive, but against every thing 
that is positive in other religions, whereby to reduce all religions to an uncer- 
tainty and determinable only by the civil power." And then there is a long 
invective quoted against Archbishop Tillotson; but, my Lord, aft er wa id s 
Birch goes on to sa^, that the real author of the charge, " though it purports 
to be printed at Edmburgh," was never in Scotland, though in the title-page 
it is pretended to have been printed at Edinburgh : and indeed it is now known 
to have been the production of that voluminous polemical writer, Mr. CSiaries 
Leslie, a man of some learning and wit, but accompanied widi a vein of 
scurrility which must render his writings in general disgustful to the present 
age and posterity, however applauded in his own time and by his own party." 
llien, my Lords, I have got here the work of Emlyn, (I vntl not detain yovr 
Lordships by referring to it more particularly,) in which he denounces this 
supposed address as a forgery, and he attacks Mr. Leslie for the mannor in 
whichhe conducted this and other controversies : this book of Emlyn'swas pab> 
Ushed in tiie year 1708 ; so earlv as that had this been denounced as a forgery. 
M^ Lord, we have had something about " raking into a dui^hiU." I really 
thmk that this is raking into a dunghill, to produce this address to the Am- 
bassador of the Emperor of Morocco ; this address, which it is not pretended 
was ever seen, or read, or knovm by any one of these Trustees, or by any per- 
son who has been a recipient of Laoy Hewley's bounty, — this is to be broug^ 
forward as showing that the Unitarians are mere raahomedans, and that, 
therefore, I suppose, they oug^t to be put to the edge of the sword ! 

My Lords, die other great ground of charge against -the Unitarians is the 
Improved Version of the Scripture. Now your Lordships need not be alarmed 
that I am about to enter into a defence of that Version ; I abstain firom at all 
engaging in that controversy. But, my Lords, I rest upon this, that Uiat is 
not a document which can legitimately form any ingredient in your Lordships' 
judgment. It is not used in any congregation of Unitarians in the realm of 
England, it never has been so used, it has been disclaimed by them ; they use 
the authorized version which has the sanction of public authority, and it is that 
version of the Scriptures which is referred to, when they sa^ that they bdieve 
in tiie doctrines which the Scriptures teach. There are particular texte in can- 
troversy between them and die Church, as there are particular texts in contni*- 
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y%nf among Chnrchmeii themselves; there are particular verses, or there 
may be one or two chapters, the genuineness of which is doubted ; the great 
body of Unitarians have not rejected the 1st chapter of Luke's gospel, al- 
^ough some have doubted its being genuine. But, my Lords, I believe that 
I am Justified in saying that the great body of Churchmen, and of learned 
Churchmen, and of prelates of the Church of England, do reject those verses 
in the First Epbtle of Saint John, the three heavenly witnesses ; but for that 
reason, my Lord, is it at all pretended that those who doubt the genuineness 
of those verses are not sincere Christians, and do not believe that the Scrip- 
tores contain the revealed will of God ? With regard to that New and Im- 
proved Version of the Scriptures, as it is called, there are only three Trustees 
that are at all connected with it out of the fourteen ; there is one Grand 
Trustee and two Sub-Trustees ; and how are they connected with it ? Why, 
tJiey are subscribers to a library in which it is to be found. My Lords, does 
that show that they believe in it ? If a man is a subscriber to a library, in 
which iJiere is a translation of the Koran, does that show that he is a Msho- 
medan? I believe, my Lords, that there are prelates, of undoubted orthodoxy, 
who have subscribed again and again for the sermons of heterodox divines ; 
but does that show that they are heterodox, does that show that they are to 
be degraded, dr>es that show that they are to lose the bishoprics which they 
adorn ? With regard, therefore, to those three Trustees only, the one a Grand 
IVustee, and two Sub-Trustees, is it proved ; and this his Honour the Vice- 
Chancellor is at great pams to say ; he says, ** All I can find is, that Mr. Well- 
beloved was a subscriber ;" and thiat applies only to three out of the fourteen 
who are removed ; there are eleven who are removed who are not subscribers, 
who are not shown ever to have seen this Improved Version, who are not 
proved to have known its existence, and who have never given it the slightest 
countenance whatever ; but because three out of fourteen have subscribed to this 
publication, it is supposed that this publication is a proof of the belief of those 
who never read it, and who are unconscious of its contents. 

Well now, my Lords, with regard to other quotations, showing that Unita- 
rians may be considered Christians, the explanation that has been given is this, 
that there is no such quotation ; they say that all our quotations only prove 
that the authors of those works iJiou^t the tests were unnecessary, but that 
they all believed that the Trinitarian doctrine was essential to salvation, and 
that without a belief in the Godhead of our Saviour there could be no true 
Christian. My Lord, I will not go over those quotations again ; I ask your 
Lordships to recollect them ; but there are just one or two sentences to which 
I will beg your iiarticular attention. Is that the interpretation that is to be 
put upon the quotation from Milton, in which he says, " What ! are Lutherans, 
Calvinists, Anabaptists, SocmUam, Arminians, no heretics? I answer, all 
these may have some errors, but are no heretics. Heresy is in the will and 
the choice professedly made against Scripture ; error is against the will in 
misunderstanding the Scripture after all sincere endeavours to understand it 
rightly." My Lords, Socinians are herein included, and instead of their not 
bnng considered as Christians, it is even said that in the sense in which 
Milton thinks the term " heretic" ought to be used, they are not even to be 
considered as heretics. 

Then I will just give your Lordship a sentence of Locke : " But he that be- 
lieves one eternal, invisible God, his Lord and King, ceases thereby to be an 
Atheist ; and he that believes Jesus to be the Messiah, his King, ordained by 
God, thereby becomes a Christian, is delivered from the powers of darkness, 
and is translated into the kingdom of the Son of God, is actually within the co- 
venant of grace, and has that faith which shall be imputed to him for right- 
eousness ; and if he continues in his allegiance to this his king, shall receive 
the reward, eternal life." It is quite clear that Unitarians are included in that 
passage from Mr. Locke. 
My Lords, Mr. Baxter, in his eariier writings, was certainly very intolen&t« 
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bat as he 8uffered> and as those of his sect suffered, firom persecution, he 
much softened in his latter days, and he was willing to save others from those 
penalties which had been inflicted upon himself. My Lord, even Baxter says, 
" It seems to me no heinous Socinian notion, which Chillingworth is blamed 
for, namely, let all men believe the Scripture, and that only, and endeavour to 
believe it in the true sense (and promise this), and require no more of othen ; 
and they shall find this not only a better, but the only means to snppresa 
heresy and restore unity." 

Again, my Lords, I will only give your Lordships one more sentence of that 
whidi I read, which is from a prelate of the Church of England : Bishop Wat- 
son says, " If different men, in carefully and oonteientiously examining the 
Scriptures, should arrive at different conclusions^ even on points of the last 
importance, we trust God will be merciful to him that is in error. We trust 
that he will pardon the Unitarian, if he be in error, because he has fallen into 
it f^om a dread of becoming an idolater, of giving that glory to another which 
he conches to be due to God alone. If the worshipper of Jesus Christ be in 
an error, we trust that God will pardon his mistake, because he has fallen into 
it from a dread of disobeying what he conceives to be revealed concerning the 
nature of the Son, or commanded concerning the honor to be given him. Both 
are actuated by the same principle, the fear of God ; and though that principle 
impels them into different roads, it is our hope and belief, that if they add to 
their faith charity, they will meet in heaven." 

Now, my Lords, is it not much more probable that Lady Hewley was 
actuated by such sentiments as these, that she felt with Milton, and Locke, 
and Baxter, in his latter days, that all who believed in the divine mission of 
Jesus Christ might be considered Christians, and although they might err 
in doctrine, it might be hoped that, from the mercy of God, they might be 
saved? 

Well then, my Lords, do not those quotations fully justify the sentiments 
that have been lately expressed respecting Unitarians ? do not those quotatioDs 
fully justify what was decided by Lord Brougham, and what was laid down as 
clear law by Lord L3rndhur8t, — ^that the statutes imposing penalties being re- 
pealed, Umtarians are in the same situation with any other sect of Christians ? 
Lord Brougham, when Lord Chancellor, by compelling Mr. Wellbdoved to 
answer that Interrogatory, clearly expressed his opinion that Unitarians are 
Christians, and that it was no offence to preach Unitarian doctrines. I hare 
shown your Lordships that Lord Lyndhurst, in the speech that he nuide in 
defence of the Unitarian Marriage Bill, strongly inculcated the same doctrine^ 
and expressed a clear and decided opinion upon the point ; he then held the 
Great Seal of Great Britain, and was Keeper of the King's Conscience ; that 
noble and leahied Lord strongly supported the Unitarian Marriage Bill, was 
eager that the principle of it should be i^rmed, expressed great appr^ension lest 
on account of the near close of the session it should not pass during that ses* 
sion of Ptoliament, but was most earnest that the principle of it should be af- 
firmed, made an able and eloquent speech in its defence, showed that all penal- 
ties against Unitarians were repealed, that they are to be considered as be- 
lieving and meritorious Christians, and entitied in all respects to the same 
protection and encouragement with any other body. 

Lord LYNDHURST.— I rather think that the Attorney-General is making 
a speech for me. 

Lord BROUGHAM. — He says you made an able and eloquent speech. 

Mr. ATTORNEY-GENERAL.— I read, before the noble and learned Lord 
came into the House, the very words which he made use of, concurring vrith 
the Bishop of Chester, now Bishop of London, in the opinion that that Bill 
should pass ; I vrill hand the noble and learned Lord, with his permission, 
the volume of Hansard's Debates from which I quoted. ... 

{The book was handed to his Lordship.) '** 

Lord BROUGHAM.<-A speech not in this Parliament ? 
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Mr. ATrORNEY.GENERAL.-^No, my Lord, in 1827 ; I read it only as 
a matter of history. 

Lord LYNDHURST.— For what purpose was it used? 

Mr. ATTOHNEY-GENERAJL.— To show the opinion of the Lord High 
Chancellor of Great Britain ; I qnoted Lord Brougham's decision to show the 
opinion of one Chancellor, and I read the speech of Lord Lyndhurst to show 
the opinion of another Chancellor. 

Lord BROUGHAM. — ^The opinion of a judge is more certain than the 
opinion of a senator, but I do not mean to say that it is not his opinion. 

Mr. ATTORNEY-GENERAL.— Your Lordship wUl find the law laid down 
here. 

Lord BROUGHAM. — I have seen the law perverted as well as Uiid down. 

Mr. ATTORNEY-GENERAL.— Your Lordship will see how it is there 
laid down, that they are a lawful body. 

Lord BROUGHAM.— In reference to the point of law ? 

Mr. ATTORNEY.GENERAL.-Yes, my Lord. 

Lord BROUGHAM.— That the illegality of denying the doctrine of the 
Trinity is gone ? 

Mr. ATTORNEY-GENERAL.*— Yes, my Lord. I first relied very much 
upon the authority of Lord Brougham. 

Lord BROUGHAM. — ^That was upon the exceptions to the answer ? 

Mr. ATTORNEY-GENERAL.— Yes, my Lord, there was an exception to 
the Interrogatory put to Mr. Wellbeloved, whether he did not preach Unita- 
rian doctrines ? ne excepted to that ; it was urged that he was not bound to 
answer, and Lord Brougham decided that he was ; and would Lord Brougham 
have held that, if he was liable to a misdemeanour upon his answer ? 

Lord BROUGHAM. — That very point was mentioned by one of Uie Coun- 
sel, and I was of opmion, and am still, that he was bound to answer ; but 
there is the authority, supposed to be a very high authority, of the late Chief 
Justice, Lord Tentenlen, an ohiter dichtm, 

Mr. ATTORNEY-GENERAL.— I have, my Lord, looked most diligently 
into the books, upon that subject. 

Lord BROUGHAM. — So have I ; I am quite of your opinion. 

Mr. ATTORNEY-GENERAL.— I have looked into the books with regard 
to any decision by Lord Tenterden. 

Lord BROUGHAM."— If you look at what passed from the Bench, upon 
the motion of Mr. Denman, then Common Serjeant, the party moves for a new 
trial ; it was not Mr. Denman, but he was resisting it ; the party. Wadding- 
ton, moves for a rule to show cause why there shovdd not be a new trial, on 
account of the misdirection of the learned Judge, and he represents Lord Ten- 
terden to have said that ; and that is the ground of his motion, as a mis-state- 
ment of the law. Lord Tenterden does not admit that he said it, and Mr, 
Justice Bayley clearly gives it to be understood that he relies upon it being a 
libel, as an indecorous statement of the doctrine, and not a serious statement 
of the doctrine. 

Mr. ATTORNEY-GENERAL.— The fact appears upon the report : Wad- 
dington was indicted for words which it is shocking to repeat, that our Saviour 
was an impostor and a murderer ; a juryman asked Lord Tenterden, '' is it a 
libel now to deny the doctrine of the Trinity ? " Lord Tenterden's answer was 
thb, " It is a litiel to apply such expressions as these to our Saviour." 

Lord BROUGHAM.— it was not an answer to the question of the juror, 
but an answer suited to the case ? 

Mr. ATTORNEY-GENERAL.— Yes, my Lord ; and m the King v. Carlile 
there is nothing to countenance the notion Ihat dissenting from the doctrine of 
the Trinity was blasphemy. 

Lord Brougham.— I am quite with you upon that, as far as regards the 
books, and nobody can doubt it who reads the books ; but the question did 
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iu>t arise; the words were, not for examining eoberly and respectfully, but re- 
viling, — and everybody admits tbat will be a libel. 

Mr. ATTORNEY-GENERAL.— Certainly, my Lord. 

Lord BROUGHAM. — Just as it would be sedition to attadc the government 
in a ribaldrous manner. But still I am confident that it was the opinion of 
Westminster Hall at the time, that Lord Tenterden held that doctrine ; I have 
heard that. 

Mr. ATTORNEY-GENERAL.— It must, my Lord, have been a misappre- 
hension ; that misapprehension may have arisen from the answer that he gave 
to the question of the juryman : a juryman asks. Is it lawful to impugn the 
doctrine of the Trinity ? Lord Tenterden gives no answer to that question, but 
he says very properly^ It is a libel to apply such epithets of opprobrium to the 
divine author of our religion. 

Lord BROUGHAM. — Such epithets as the words in question ? 

Mr. ATTORNEY-GENERAL.— Yes, my Lord ; but neither in that case, 
nor in any other, can I find the slightest ground for such a doctrine from Lord 
Tenterden, nor any Judge of the Court of King's Bench, and the only thing 
'which savours of any sort of authority is tliat reserved opinion tlmt Lord 
Eldon gives : Lord Eldon there says, he has an opinion, but he does not ex- 
press what that is ; and my argument was, that if he had expressed it in the 
most distinct terms, it would not have led to any serious doubt about the law, 
but led us to lament that so great a man should have been so misled by his re- 
ligious zeal. 

Tlien, my Lord, it only remains that I should very shortly refer to the effiBct 
of the Statutes, while they were in existence. Now it cannot be denied for a 
moment, that in 1704 and 1707 Unitarians were not tolerated, because they 
were not included in the Toleration Act, and by the 9th and 10th of William 
the Third, there were penalties expressly enacted against them ; it therefore 
was unlawful to preach Unitarian doctrines in Lady Hewley's time. My Lords, 
if there had been a charity that was established in Lady Hewley's time for 
Unitarians then existing, the question would have arisen, what is the effect of 
the repeal of those Statutes ? Now, in Bradshaw v. Tasker, which is in 2nd 
Mylne and Keen, page 223, it rather scans to have been die opinion oi die 
Lord Chancellor that when such Acts are repealed, they are considered never 
to have been the law of the land, and that the same construction is to be pat 
upon, and operation to be given to, deeds founding a charity, as if those Sta- 
tutes never had had an existence. I might therefore call in aid that decision* 
if Lady Hewley s Charitv had been intended for the Unitarians at the time that 
the Charity was founded ; but, my Lords, I say no such thing ; that was not 
her intention ; I am therefore not bound to resort to the caae of Bradshaw v. 
Tasker ; I say that her object was that preachers, who shoxdd be tolerated by 
law for the time being, should be the proper recipients of her bounty, and that 
she did not intend that the law should be violated ; she wished that her Trust- 
ees should keep within the limits of the law, but that with the eigmnding liber- 
ality of the law her bounty should expand. Tlie effect is the same as if she, 
in so manv words, had said, " I leave this for preachers dissenting from the 
Church of England, such as the law for the time being may tolerate." And I 
now have it upon the high authority of two noble and learned Lords, who have 
successively held the Great Seal, that Unitarians are now tolerated by the law 
of England ; they properly therefore come within that class for whose assist- 
ance this Charity was founded. It is now in the discretioa of the TVnsteea to 
select from those tolerated Christians any individuals that they think fit, as the 
proper recipients of this bounty. If they are not tolerated by law, the&» as 
far as the Unitarians are concerned, this case is out of Court It r^y does 
come to this, my Lords, with very great submission, and upon this I appre- 
hend your Lordships' Decree wiU be founded,— Are they tolerated by Uw or 
not } Waa Lord Brougham misnken in his dednon? \Vafl Lord LyndAnurat 
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mistaken in the law that he laid down ? Is it still a misdemeanoar, is it still 
an indictable offence, to entertain or to preach Unitarian doctrines i If it be 
so, then the Unitarians do not come within the scope of this Charity, because 
they are not preachers of Christian doctrine tolerated by law ; bat if they are 
tolerated, then I humbly submit to your Lordships that they rest upon the 
same foundation as Baptists or Presbyterians, or any other class of Christian 
Dissenters. 

My Lords, to say that it never could be the intention of Lady Hewley, at 
any Aiture time, that any person should participate in her bounty who was 
not tolerated at the time that she founded the Charity, seems to me to be 
wholly untenable. If you were to look to her private sentiments, that would 
be by no means the result. You will look at her conduct, and yon will see 
that she supported the ejected ministers between Saint Bartholomew's day, 
1662, and the time that the Act of Toleration passed after the Revolution. 
During that time, the clergymen that she supported were every Sunds^ vio- 
lating the law if they were preaching in a conventicle ; and how, my Lords* 
can it be supposed that she meant that no one should ever, at any time, parti-^ 
cipate in her bounty, imless that individual should be ready to subscribe all 
the Tliirty-nine Articles of the Church of England, except three and a part of 
a fourth i Why, my Lords, this mode of reasoning would exclude from Lady 
Hewley's bounty, not only Quakers but Separatists, because there is one of the 
Articles, the subscription to which was required by the Act of Toleration, and 
which was required down to the 19th of Geoi^ tiie Third, which says that it 
is lawful to tidce or to administer an oath. Well but, my Lords, me Sepa* 
ratists say that it is unlawful to take or administer an oath ; they are now le* 
galized along with the Quakers and Moravians, and they may come into a 
court of justice and decline to take an oath» and an affirmation is to be admi* 
nistered to them. Well, but those who entertained this doctrine in the time 
of Lady Hewley were not tolerated Christians ; they could not comply with 
the condition npon which toleration was granted. When the 19th of George 
the Third arrived, that subscription to the Thirty-nine Articles, one of which 
declared the lawfulness of oaths, was dispensed with, and then they^ came 
within the category of tolerated Christian men, and then, I say, might, under 
Lady Hewley's disposition, become participators in her bounty. The 19th of 
George the Third did a great deal, it expanded very much the circle within 
which her Charity might be distributed ; but still, until the 53rd of (reorge the 
Third arrived, the Unitarians were not the fit objects of it ; but when the d3rd 
of George the Third had passed, then the Unitarians were placed upon exactly 
the same footing, the same relief was given to them as by the 19th of George 
the Third had been given to persons who scrupled to subscribe to various of 
the Thirty-nine Articles ; and then, after the 53rd of George passed, the Uni- 
tarians were placed upon the same footing with other sects from whom dis- 
abilities had been removed. 

It therefore, my Lords, in every way you view it, comes to the question 
as to whether Unitarians are Christians. Mr. Knight Bruce now says that 
he very much laments the manner in which the Information is drawn ; in 
the Information it is alleged that they are Christians ; Mr. Knight Bruce 
laments that any such admission should be made ; but, my Lords, will your 
Lordships not look to the admission that is maide in the Information, and 
will your Lordships listen to the disclaimer of that Information by the Coun- 
sel for the Relators ? Is not this an argument which stops the mouth of 
the Relators, and disables them from contesting the Christianity of the De- 
fendants? My Lords, it would have been in vain to deny that they are 
Christians ; they have been acknowledged as Christians in every age of the 
history of Christianity ; they lamentably err npon one great or several great 
doctrines of our belief, but they are to be recognised as Christians, and if 
Christians; then they come within the scope of Lady Hewley's bounty. If 
so, my Lords, although they do profess, in the language of his Honour the 
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Vice-Chancellor, what is commonly called Unitarian doctrines, they are not 
for that reason to be excluded from that bounty which the Foundress of this 
Charity provided for them. 

My Lords, I have only now to make a few observations upon the omisitons 
of the Decree. My learned friend Mr. Knight Bruce says, that it is perfect 
in all respects ; he only laments that costs were given, and he laments that 
the Information called the Defendants Christians. But, my Lords, I appre- 
hend that the Decree omits that which it ought to have included, and for that 
reason that it cannot stand in its present shape. Now your Lordships aif 
aware that bv 1^ Decree all the Trustees are removed, the Master b to ap- 
point fresh Trustees, and, more than that, there is a fund in Court amounting 
to about a8,000f.» and the Master is to propose a scheme for the disposal of 
that fund« Then, my Lords, if that is a perfect Decree, it must follow that 
it can be acted upon. How is the Master to act upon this Decree ? He is 
told who are unfit to be Trustees of Lady Hewley's Charity— all who enter- 
tain Unitarian opinions or are of the Church of England ; (I do not know 
^for what cause, but these fourteen are declared to be unfit ;) but there is not 
the slightest indication as to what shall be the test of those who are fit. 

Now my learned friend contends that the Trustees oug^t neoessarihr to be 
those who are of the same opinions with Lady Hewley. Then, my Lord, I 
humbly conceive that there ought to have been a declaration in the Decree to 
that effect ; the Court should have decreed that the Trustees to be amiointed 
ought to be of the same religious faith with the Foundress of the Qiarity ; 
then, after that, there ought to have been an inquuy directed as to what her 
opinions were upon faith, and what were her opimons respecting the diaci- 
pline of the Church ; and there ought to have been a direction to the Master 
that it was only Trustees of the same faith with her that ought to be appointed. 
Now, my Lord, what is the Master to do? Is he to appoint Independents? 
Well but, ex hjpothm. Independents are not of the same religious faith with 
Lady Hewley ; Lady Hewley. was a Presbyterian ; her sect had been at bitter 
war with the Independents ; they had suffered very much in the contest. Well, 
then, why should it be said that Independents are to be Trustees? If Inde- 
pendents are to be Trustees, are Anabaptists to be Trustees? That would 
surely be differing essentially from the docrine of Lady Hewley, if you were 
to look to her opinions and believe that she was a Presbyterian ; because I 
believe that infant baptism is considered essential in the Presbyterian Churches ; 
I believe that she would have looked with horror upon any person who would 
allow an individual to reach man's estate without submitting to that holy rite. 
Then who are to be appointed ? That, my Lord, b left entirely in blank, and 
it is impossible for the Master to carry this Decree into effect. 

Then, my Lords, again, who are to be recipients ? It is said tiiat those 
who entertain or preach what b commonly called Unitarian doctrines are not 
to be the recipients. Well, but who are ? Must they all believe the same 
things with Lady Hewley, so much as she believed, and no more ? If that be 
so, &ere ought to have been a declaration to that effect, and there ou^t to 
have been an inquiry whereby there might have been a sort of confession of 
the Hewleyan faith, which might be applied as a test, in all times to come, m 
the management of this Charity. If Uiat really b the construction to be put 
upon this foundation, that the objects of the Charity who receive eleemosy- 
nary relief must be of the same faith with Lady Hewley, though she has 
merely said that they shall be godly persons,^ if it be a breach of trust to ad- 
minister any relief to any person wno does not exactly entertain her opinions^ 
again I say that there ought to have been a declaration to that effect, and an 
inquiry to ascertain what her opinions were. 

My Lords, a decree for the management of a charity is to put an end to 
litigation, it is to enable the trustees to do their duty, it is to chalk out a line 
which they may safely and certainly pursue ; is thb Decree of that descrip- 
tion ? But then« says my learned friend Mr. Knight Bruce, that b not asked 
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<m the part of the Relators ; all that the Relators ask is, that the Unitarians 
shall be exdaded : ay, my Lord, it is not asked by the Relators, because tiieir 
^reat object was to get possession of the property in controTersy ; but then, 
my Lord, it is asked by the Trustees : your Lordships will recollect that one 
and aU of the Trusteea, by their answer, submit to act as the Court shall 
direct. 

Lord LYNDHURST.— I do not think that anythmg was said about the 
form of the Decree before me ; that was not touched ; is any one here who was 
present when the argument was heard before me ? I do not think that the 
oHjection was made as to the form of the Pecree ; it was not touched at all. 
• Mr. BLOWER.— Certainly not, my Lojd. 

Mr. SOLICITOR-GENERAL.— I argued the point before your Lordship, 
not as to the form of the Decree, but with respect to the removal of some of 
the Trustees, that there ought to be jsome inquiry as to what the faith of the 
parties was ; I think I may state, according to my recollection, that was ar- 
gued ; but we have the notes and we will ascertain. 

Lord LYNDHURST.— Yes, as to the removal of some of the Trustees, L 
think that was argned ; so far I think I recollect ; Mr. Heywood for instance. 

Mr. SOLICITOR-GENERAL.— Mr. Heywood and Mr. Wood and Mr. 
Palmes ; indeed, the removal of them generally. 

Lord LYNDHURST.— But I do not think anything was said as to that 
part of the Decree which directed an inquiry. 

Mr. ATTORNEY-GENERAL.— I should say, with the most humble and 
respectful deference, that it is my firm belief that if his Lordship's attention, 
when he affirmed this Decree, had been directed to this point, the Decree 
would not have stood as it now stands. 

Lord LYNDHURST. ~The only point argued before me, with the excep- 
tion of that stated by the Solicitor-General, was, whether the Unitarians 
came within the scope of these Deeds*. 

Mr. ATTORNEY-GENERAL.— My Lord, whatever had been his Lord- 
ship's opinion upon that question, I humbly apprehend that if his mind had 
been called to it, he must have dravm a distinction between the Trustees ; 
that his Lordship would never have removed Mr. Palmes, because he vras a 
member of the Church of England, from administering a Charity which is 
open to members of the Church of England ; and I think that his Lordship, 
whatever opinion he had formed respecting the " godly preachers," or with 
regard to the class who are to receive eleemosynary relief, would not have 
decreed that the Trustees were to be excluded ii they entertained Unitarian 
opinions. 

My Lords, I have now concluded. I regret that I have occupied so much 
of your Lordships' time ; but in a case of such magnitude, and which is to 
settle the law upon the subject, I think that I may be excused. My Lords, I 
rejoice exceedingly that your Lordships have summoned the Queen's Judges 
to assist you upon this occasion : if there be any doubt, my Lords, as to 
whether me private opinions of a person who executes a deed may be in- 
quired into for the purpose of putting a construction upon that deed, your 
Lordships may have the opinion of the Queen's Judges upon, that question ; 
if there be any doubt, my Lords, as to whether Unitarians are now tolerated 

S' law, your Lordships may have the opinion of the Queen's Judges upon 
at question ; if there be any doubt as to whether, under a Deed of this sort, 
founding a charity, it is necessary that the trustees, the foundress being en- 
tirely silent upon that subject, should necessarily be of the same belief as the 
foundress, your Lordships may take the opinion of the Queen's Judges upon 
that question ; if it be supposed that where there is a deed founding various 

* The short-hand writer's notes of the hearing in the Court below were subse- 
quently shown to Lord Lyndhurst ; from which it appeared that the form of the De- 
cree bad been folly brought under his Lordship's consideration. 
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charities at the same time, and there are tests applied to one, tiut test ii -to 
be applied to all* your Lordships may coutult the Queen's Jadges upon that 
subject : and the learned Judges will tell your Lordships whether it be neces* 
sary that the Trustees, grand and sub, should be able to repeat Mr* Edward 
Bowles's Catechism. 

My Lords, with this assistance, there can be no doubt that your LordshipB 
will come to a determination which must be satb&ctory to the parties and to 
the public. I cannot look forward to that decision without considervble anx* 
iety. I feel that it might have a Tery lamentable consequence, if this attempt* 
which is made on the part of these Independent Relators, were to succeed ; 
it might produce great religious discord and lead to great religious intolerance. 
J trust that your Lordships will be of opinion that the attempt which the 
Relators have made has entirely fiuled, that this Charity has not been applied 
to any purpose to which it was not legitimately applicable. And then, my 
Lords, these Relators, I hope, will '' put on the whole armour of God." Let 
them combat those doctrines that they disapprove of ; let them do so with 
Christian moderation and charity, but do not let them grasp at property, and, 
under the guise of this cupidity, pretend that they are promoting the cause of 
true religion. 

LORD CHANCELLOR."— My Lords, it now remains for your Lordships 
to consider in what form it may be most convenient to submit to the consider- 
ation of the learned Judges the questions which arise in this very important 
Case. Your Lordships will be anxious to exhaust the subject, so far as the 
subject b capable of being exhausted, in the questions which are now to be 
referred to the opinion of the learned Judges. With that view, I submit to 
your Lordships several questions which it appears to me will go as far as the 
nature oi the Case will enable your Lordships to go, in putting those points 
upon which alone you will require the opinion of Sie learned Judges, — ^there 
being some points in the Case which are not properly points of Law, whidi 
therefore must be necessarily reserved for your Lcurdships to consider, — being 
questions which arise with respect to the administration of the Charity, in 
liie event of the questions being answered in a particular way. 

My Lords, the questions I submit for the consideration of the learned 
Judges, are, 

Fir9t» — ^Whether the extrinsic evidence adduced in this Cause, or what part 
of it, is admissible for the purpose of determining who are entitled, under the 
terms " Godly Preachers of Christ's Holy Gospel," '* Godly persons/' and 
the other descriptions contained in the Deeds of 1704 and 1707, to the bene- 
fit of Lady Hewlcy's ^unty ? 

Seeomdw, — If such evidence be admissible, what description of mtnistere, 
congregations, and poor persons, are proper objects of the Trusts of those 
Deeds respectively ? 

T%irdbf, — ^Whether, in putting a construction upon the Deed of 1704, any 
and whidi of the provisions of tibe Deed of 1707 may be referred to ? 

Fburthlg. — ^Whether, upon the true construction of the Deed of 1704, mi- 
nisters or preachers of what is commonly called Unitarian belief and doctrine, 
and their widows and members of their congregations, and persons of what 
are commonly called Unitarian belief and doctrine, are excluded from being 
objects of the charities of that Deed ? 
J^<%.— The same question as to the Deed of 1707 ? 
And Sixthly. — ^Whether such ministers, preachers, widows, and persons, 
are, in tiie present state of the law, incapable of partaking of such diarities* 
or any and whieh of them ? 

Loid BROUGHAM. — My Lords, I entirely agree with my noble and 
learned friend, that these questions are proper questions to be submitted to 
the consideration of the learned Judges, and that they exhaust the subject, 
without touching upon the matters which are of equitable consideration and 
ought not to be put to the learned Judges. I, at one time, had a little doubt 
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upon tJie question which has been discussed by the learned Attorney-General 
in his reply, as to the criminality or non-criminality, in the eye of the law, of 
denying decently and decorously the doctrine of the Trinity : for as to any 
ribaldry, nobody can doubt the law upon that, and the Attorney-General has 
not himself disputed it ; but upon the whole, I think that is unnecessary to 
be put as a separate question, and if unnecessary, it is better to avoid putting 
it. 

LORD CHANCELLOR.— The hist question embraces it : Whether such 
ministers, preachers, widows, and persons, are, in the present state of the 
law, incapable of partaking of such charities ? 

Lord BROUGHAM. — I think that covers it, and it is better than putting it 
separately. 

Lord LYNDHURST.— (lb the CouhmJ.)— The learned Judges will take 
time to consider what answer they shall give to the questions. 



THE END. 
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